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23 VICTORIA. 





CAP. I. 
An Act to render valid certain Marriages in the Chapel 
‘of Saint Mary-in-Rydal in the en 2 Westmore- 
and. ' “’ © [12th March,’1860. 
CAP. II. 
An Act to apply the Sum of Four hundred and seven 
. ‘thousand six hundred and forty-nine Pounds out of 
the Consolidated Fund to the Service of the Year 
eee, oe Thirty-first day of March One thousand 
‘ight hundred'and sixty’ © [12th March, ‘1860. 
CAP. III. 
An Act to apply the Sum of Four million fiye hundred 


ounds out of the Consolidated Fund to 
the Service of the Year One thousand eight hundred 


and sixty. [23rd March, 1860. 

An Act to enable the Commissioners of Her Majesty's 
to One Moiety of the of the 
annual : ision of the Valuation of Rateable Pro- 
perty in Ireland out of the 


CAP. IV. 


Consolidated Fund. 
[23rd March, 1860. 


CAP. VY. 

An Act to regulate Probate and Administration with 
“Tespect to certain Indian Government Securities; to 
il certain” ‘Stamp Duties; and to ‘extend the 

eration of the Act of the Twenty-second and 
‘wenty-third ais, Victoria, cietea, Thirty- 

nine, to Indian Bonds. [23rd Marchi, 1860. 
WHEREAS at various times the Executive Government of 
India has raised moneys for the public service by the issue 

of Government promissory notes and by Government loans 

severally payable in India, and by various public notifications 
of the said Government, or regulations to be made by the 

Secretary of State in Council, thé owners of such notes have 

béen or may be allowed the privilege of having the current 

interest thereon made payable in London by drafts payable in 
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Jpiia, and the holders or owners of shares or portions of such 
oans have been or may be allowed the privilege of having the 
‘same registered and made transferable, and the interest thereon 
made payable in London : and whereas upon the death of the 
lolders of notes as to which the said privilege shall have 
been claimed questions may arise as to the place in which the 
sime are properly to be deemed assets of the deceased owner, 
and it is for the convenience and advantage of the estates of 

persons that the same should be deemed assets in this 
country and not in India; and whereas by an Act passed in 
the Session holden in ‘tho fifth and sixth years of the reign of 
his late Majesty King William the Fourth, chapter sixty-four, 
section five, the transfer of any ‘part of the territorial debt of 
the East India Company in India in the books of the said com- 
pany in England, whether upon a sile thereof or otherwise, 
wis’ made chargeable ‘with a stamp duty of one pound teu 








shillings, and it is expedient to re so much of the said Act 
as imposes the said stamp duty : and whereas under the authority 
of Various Acts of ‘Parliament the East India Company were 
empowered to raise money upon bonds to be issued under 
their common seal, and the said bonds formerly constituted 
the bond debt of the East India Company, and are commonly 
designated East India bonds: and whereas by an Act passed 
in the Session holden in ‘the twenty-first and twenty-second 
years of the reign of her present Majesty; ter one hundred 
and ‘six, séction sixty-seven, all ‘liabilities of the East India 
Company were transferred to the Secretary of State in Council: 
and whereas by an Act passed inthe last Session of Parlia- 
ment; chapter thirty-nine, power Was given tothe Secretary of — 
State in Council, to raise ‘nioney by bonds ‘or debentures or 
the ¢reation ‘of'2 capital stock’ or annuities upon or fér the 
repayment’ of any principal money séeured under the authority 
f the said Act or of either ofthe Acts therein recited: and 
‘whereas it is expedient to extend such power of raising money 
to ‘the répayment ‘of “any of the East India bonds aforesaid: 
Be it therefore enacted’ by the ’s most excellent Majesty, 
and with the'advice and consent of the Lords Spiritual and 
‘emporal, and Commons, in this t Parliament assembled, 
and by the authority of the same, as follows ; (that is to’say;) 
1. Indian Government notes on which interest is payable in 
London, and Certain “Indian Government ' promissory notes, to 
be deemed bouia notabilia in EF. “Sc.;" 
mation granted in id, o 


eu thereof, being ‘assets of ‘a deceased person, the interest 
whereon or in of which' shall ‘be payable in’ London by 
drafts payable in“India, and ‘which ‘at the decease of the Owner 
thereof shall have been registeréd in the books'of the'Sderetary 
of State in Council in London, of in the books of the Governor 
and Company of the Bank of England, ‘Ur shall have been 
énfaced in India for the purpose of being so registeréd’ before 
the decease of the owner thereof, and all Indian Government 
pohearmc Sesieey issued with coupons ‘attached’ which, undér 
such regulations and conditions as may be ‘determined from 
time to time by the Secretary of State in Council, shall be so 
registered, and all certificates issued or stock creatéd in ‘lieu 
thereof, shall be deemed and taken to be personal éstate and 
bona notabilia of such deceased person in England, and 
probate or letters of administration in England, or confir- 
mation ted in Scotland, and sealed with the seal of the 
Principal Court of Probate in England, in pursuance of ‘the 
provisions of the “Confirmation and Probate Act, 1858,” shall 
be valid, and sufficient to constitute the persons therein named 
the legal personal representatives of the deceased, with respect 
to such notes and moneys as aforesaid, 

2. Transfers of territorial debt and of Indian Government 
loans not chargeable with stamp duty.] So much of the fifth 
section of the said first-recited Act as enacts that every 
transfer of any part of the said territorial debt in the books 
of the East India Company ii England, whether upon a sale 
thereof or otherwise, shall be chargeable with a stamp duty 


‘of one pound ten shillings and no more, is hereby repealed; 


and no 


transfor of any part of the said territorial debt or of 
Indian Ge registered 


t loans and transferable in the 
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books of the Secretary of State in Council in London, or in the 
books of the Governor and Company of the Bank of England, 
shall be chargeable with any Stamp Duty. 

3. Power to raise money under Act 22 §& 23 Vict. c. 39, 
extended to repayment of East India bonds.] Upon or for the 
repayment of any principal money secured by the said bonds, 
the Secretary of State in Council may at any time borrow or 
raise; by all or, any of the modes authorised by the-said recited 
Act passed in the Session holden in the twenty-second and 
twenty-third years of her present Majesty, chapter thirty-nine, 
allor any part of the principal money so repaid or to be repaid, 
and so from time to time as all or any part of the principal 
money secured by the said bonds may have been repaid or 
require to be repaid, but the amount to be charged upon the 
revenues of India shall not in any ease exceed the principal 
money repaid or required to be repaid; and the provisions of 
the said recited Act with reference to the creation of the 
capital stock and annuities created under the authority, of 
the said Act, and with reference to the issue, payment, and 
transfer of the capital stock, annuities, bonds, and debentures 
issued under the authority of the said Act, shall be held to be 
in force and to apply to the creation, issue, payment, and 
transfer of the capital stock, annuities, bonds, and debentures 
created and issued under the authority of this Act. 


CAP. VI. 


An Act to transfer to the Postmaster-General Securities 
entered into with the Commissioners of the Almiralty 
in relation to the Packet Service. [23rd March, 1860. 


WHEREAS it has been deemed expedient that the super- 
intendence and management of the business relating to the 
a and other vessels employed in conveying the mails and 
etters by sea should be transferred from the Department of 
the Commissioners for executing the office of Lord High 
Admiral of the United Kingdom of Great Britain and Ireland, 
to that of the Postmaster-General, and it is therefore necessary, 
' for the security of the public, to provide for the transfer to the 
said Postmaster General of all the interests, powers, and autho- 
rities at present existing in the said commissioners by virtue of 
contracts, bonds, and other securities taken in their depart- 
ment, so far as relates to the packet service and the persons 
employed therein: Be it therefore enacted by the Queen’s 
most excellent Majesty, by and with the advice and consent of 
the lords spiritual and temporal, and commons, in this present 
ee assembled, and by the authority of the same, as 
‘ollows :— 


1. Powers of the Commissioners of the Admiralty under 
contracts in relation to the packet service transferred to the 
Postmaster-General.| From and after the passing of this Act 
all the interests, rights, powers, and authorities at present 
existing in the said commissioners, or which might hereafter 
upon any contingencies or otherwise become vested in the said 
commissioners or their successors, under any contracts entered 
into with the said commissioners or any of their predecessors 
in office, or with any person on their behalf, by any body cor- 
porate, company, or person, for the conveyance by sea of mails 
and letters by steam boats or other ships or vessels, or other- 
wise in relation to the packet service, or under any bond or 
other security given for the due execution of any such con- 
tract, and also under any bond or other security entered into 
by any agent, officer, or other person hitherto employed under 
the said commissioners in relation to the packet service, or 
entered into by any sureities, either for the due execution of 
any such contract, or for the dne execution of the duty of any 
such agent, officer, or other person employed as aforesaid, shall 
be transferred to and vested in the said Postmaster-General 
for the time being, and shall be acted on, enforced, and carried 
into effect by such Postmaster-General in the same manner as 
if he had been contracted with and named in all such contracts, 
bonds, and securities respectively instead of the said commis- 
sioners; and all the orders and directions of the said Post- 
master-General shall be as fully observed, obeyed, and per- 
formed by the contractors, and by the said agents and officers 
respectively, as if the same had proceeded from and been 
issued and given by the said commissioners, and their powers 
in relation to the packet service had remained in full force, 


CAP. VIL 
An Act to amend the Medical Acts. [22rd March, 1860. 


WHEREAS by an Act passed in the twenty-first and twenty- 
second years of the reign of her Majesty, c ninety, in- 
tituled The Medical Act, provision is made for the registra- 








—, 


tion of members of the medical profession, and the said Act 
was amended by an Act passed in the twenty-second year of 
the reign of her Majesty, chapter twenty-one; and certain dig. 
abilities are imposed by the said Acts,after a period mentioned 
therein, on members of that profession who are not then regis. 
tered: and whereas it is expedient that the said recited Acts 
should be amended as hereinafter mentioned: Be it therefoye 
enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and 
commons, in the present Parliament assembled, and by the 
authority of the same, as follows:— 


1. Licentiates in surgery of any university in Ireland e. 
titled té be registered under first-recited Act in like manner y 
Masters in Surgery.] From and after the passing of this Ag 
the diploma or licence in surgery, granted by any university 
of that part of the United Kingdom called Ireland, legally 
authorized to grant the same, shall be considered a sufficient 
qualification to practise under the first-recited Act, and every 
person to whom such diploma or licence has been granted shall 
be entitled to be registered under the provisions of the said 
first recited Act, in the like manner, and with the like effect, 
and subject to the like provisions, as are prescribed by the said 
first-recited Act in respect of the registration of any master in 
surgery of any university of the United Kingdom. 

2. Certain powers given to medical council extended to this 
Act,| The powers given to the medical council in the said / 
first-recited Act with respect to the studies and examinations 
required for obtaining a qualification under the said Act shall 
be extended to the studies and examinations required fors 
qualification under this Act. 

3. lst January, 1861, to be substituted in sections 32, 34,36, 
and 37, of first-recited Act, for 1st July, 1859, so far as relates 
to persons authorised to be registered under this Act.) The 
first day of January, one thousand eight hundred: and sixty © 
one, shall be deemed to be substituted: in sections thirty-two, 
thirty-four, thirty-six, and thirty-seven respectively of the said 
first-recited Act, as the same are amended by the said seconi- 
recited Act, for the first day of July, one thousand ¢j 
hundred and fifty-nine, so far as the same relate to any persi 
authorised to be registered under this Act; and the said seven 
sections, as so amended, and all the provisions of the said 
Act having reference thereto, saall, with respect to any such 
person so authorised to be registered under this Act, be con 
strued and take effect as if the words “ the first day of January, 
one thousand eight hundred and sixty-one ” had been originally 
inserted in each of the said sections instead of the words “the 
first day of July, one thousand eight hundred and fifty-nine” 

4. No person anthorised to be registered disqualified to hold 
certain offices, unless he has failed to be registered.| No pet 
son authorised to be registered under this Act who shall be 
acting as medical officer under an order of the Poor Law Com 
missioners, or Poor Law Board, shall by reason of the said 
recited Acts, or either of them, be or be deemed to have been 
disqualified to hold such office, or any appointment mentioned 
in section thirty-six of the said first-recited Act, unless he 
shall have failed to be registered on or before the first day of 
January, one thousand eight hundred and sixty-one, é 

5. Recited Acts and this Act to be as one.} ‘The said recited 
Acts and this Act shall be construed together as one Act. 

6. Short Title.| This Act may for all purposes be cited a 
“The Medical Acts Amendment Act, 1860.” 


CAP. VIII. 


An Act to amend the Law relating to the unlawful 
administering of Poison. [23rd March, 1860 


WHEREAS the present law(a@) has been found insufficient 
protect persons from the unlawful administering of poison, 
except in cases where the intent is to commit murder; Be ft 
enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the 
authority of the same, as follows :— 

1, Administering poison, &c., with intent to endanger life 
or inflict grievous bodily harm to be felony.| That whosoever 
shall unlawfully or maliciously Administer to or cause to be 
administered to or taken by any other person any poison oF 
other destructive or noxious thing, so as thereby to endanger 
the life of such person, or 80 as thereby to inflict upon 
person any grievous bodily harm (b), shall be guilty of felony; 
and being convicted thereof shall be liable to be sentenced @ 
penal servitude for any period not exceeding ten years and not 





nentioned 


en regis. _ 


ited Acts 
therefore 
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Jess than three years, or to imprisonment for any term not 
more than three years, with or without hard labour, at the dis- 
cretion of the Court. 

9, Any person maliciously administering poison, §c., with 
intent to injure any other person, to be guilty of a mis- 
demeandur.] Whosoever shall unlawfully and maliciously ad- 
minister to or cause to be administered to or taken by any 
other person any poison or other destructive or noxious thing 
with intent to injure, aggrieve, or annoy such person, shall be 

of a misdemeanor, und being convicted thereof shall 
be liable to be sentenced to imprisonment for any period not 
exceeding three years, with or without hard labour, at the dis- 
cretion of the Court, and the costs and expenses of the prose- 
cution of any such misdemeanor may be allowed by the Court 
asin cases of felony(c). 

3, Persons charged with felony may be fouud by jury guilty 

misdemeanour.| If, upon the trial of any person charged 
with the felony above mentioned, the jury shall not be satistied 
that such person is guilty thereof, but shall be satisfied that 
he is guilty of the misdemeanor above mentioned, then and 
in every such case the jury may acquit the accused of such 
,and find him guilty of such misdemeanor, and there- 
upon the delinquent shall be liable to be punished in the same 
manner as if cogvicted upon an indictment for the mis- 
demeanor. ; 
OBSERVATIONS ON THE ABOVE ACT. 

(a) The present statute law on this subject is to be found in 
7 Will. 4, & 1 Vict. c. 85, ss, 2,3, which provide, however, 
only for the case of administering, or xttempting to administer, 
poison to another with intent to commit murder. By the first-men- 
tioned section, if the administration is complete (as to which see 
R. y. Michael, 9 Car. & P. 356), the punishment by law was 
capital; and by the third section (taken in connection with 
16 & 17 Vict. c. 99, and 20 & 21 Vict. c. 3), the attempt to 
administer was punishable by penal servitude for life, or not 
less than fifteen years, or imprisonment with or without hard 
labour, and solitary confinement to the extent of three years. 
If the administration be not only complete, but fatal in its 
results, the case of course becomes one of murder as at common 

law. The administration of, or attempt to administer, poison 
with intent other than to commit murder (as to the proof of which 
inten; proof must have been given to the jury, Reg. v. Cruise, 
8 Car. & P. 541), was not in all cases provided for; though 
other sections of 7 Will. 4,& 1 Vict. c. 85, dealt with the 
administration of poison with the intent to procure abortion, 
andalso with shootings, stabbings, and woundings, with a variety 
of different intents short of an intention to commit murder. 
And another statute (9 & 10 Vict. c. 25) provides for injuries 
or attempted injuries by explosive substances, “or other 
dangerous or noxious things,” under which last expression it 
might be argued that poison came; and indeed it will be ob- 
served that in the present statute they are classed together, the 
Act dealing with the administration of poison, “or other de- 

po 
structive or noxious thing.” 


(0) It is to be remarked that the apparent object of the Act 
(as is evidenced by the preamble) is to draw a broad distinction 
between ‘the intent to commit murder and other less guilty 
intent—making the one a felony, and the other a misdemeanour 
only. Yet this object is not successfully achieved, for though 
the marginal note to section 1 speaks of an intent, the section 
itself speaks only of an administration which does in Jact en- 
danger the life or inflicts grievous bodily harm. Apparently, 
therefore, an administration which is not productive of these 
Consequences, though it may have been intended to produce 
death, will not come under the present Act, but under the pre- 
vious one, which is not repealed. The singular result will 
follow, that such an administration, though abortive, will still 
be capital, but an administration, in fact attended with danger- 
ous or grievous bodily harm, will be punishable only with 
penal servitude to the extent of ten years. 


(¢) It seems doubtful if this provision is intended to super- 





sede those of 7 Will. 4, & 1 Vict. c, 85, with regard to pro- 
curing abortion by poison, &c. (which is by that Act felony, 
and may be punished with penal servitude for life). It. is also 
to be remarked that the present Act has no bearing upon the 
previous law with regard to attempts to administer only. Hence 
an attempt to administer poison with intent to commit murder 
will be more penal than actually to administer the same with a 
like intent, whereby life is endangered or grievous bodily harm 
inflicted—the one being punishable under 7 Will. 4, & 1 
Vict. c. 85, by penal servitude for life, the other under the 
present Act to the extent of ten years only. 


CAP. IX. 
An Act for punishing Mutiny and Desertion, and for 
the better Payment of the Army and their Quarters. 
[3lst March, 1860. 

CAP. X. 


An Act for the Regulation of Her Majesty's Royal 
Marine Forces while on shore. [31st March, 1860. 


CAP. XI. 


An Act to amend the Law relating to Endowed Schools. 
[3lst March, 1860. 


WHEREAS it is expedient that some restrictions upon the 
Government and teaching of certain endowed schools should 
be removed or modified: Be it enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the authority of the-same, as 
follows :— 

1. Power to trustees of endowed schools to make orders for 
the admission of children of denominations herein stated.} It 
shall be lawful for the trustees or governors of every endowed 
school from time to time to make, and they shall be bound to 
make, such orders as, whilst they shall not interfere with the 
religious teaching of the other scholars as now fixed by statute 
or other legal requirement, and shall not authorise any religious 
teaching other than that previously afforded in the school, shall 
nevertheless provide for admitting to the benefits of the school 
the children of parents not in communion with the church, 
sect, or denomination according to the doctrines or formularies of 
which religious instruction is to be afforded under the endow- 
ment of the said school: Provided that in the will or wills, 
deed or deeds, or other instrument or instruments i 
such endowment, nothing be contained expressly requiring the® 
children educated under such endowment to learn or to be in- 
structed according to the doctrines or formularies of such 
church, sect, or denomination. -. 

2. Act not to apply to certain institutions or to Scotland or 
Ireland.|] This Act shall not apply to any of the institutions 
mentioned in section twenty-four of the Act of the third and 
fourth of Victoria, chapter seventy-seven, entitled “ Am Act 
for improving the Condition and extending the Benefits of 
Grammar Schools,” nor to any school established or to be 
established by or in union with or to be in union with the 
National Society for promoting the Education of the Poor in 
the Principles of the Established Church, nor to any institu- 
tion maintained wholly by voluntary subscriptions, or partly 
by voluntary subscriptions and partly by school payments, nor 
to Scotland or Ireland. 

3. Short title.] This Act may be cited as “ The Endowed 
Schools Act, 1860.” 


OBSERVATIONS ON THE ABOVE ACT. 

The above statute is in extension of that passed in the year 
1840, for the improvement of English and Welsh endowed 
schools (both of royal and private foundation), the education 
in which, at the time when they were first founded, was exclu- 
sively confined to Greek and Latin; such an education, with- 
out instruction in other branches of literature and science (it 
was observed in the preamble of that Act), though sufficient 
at the time of foundation, had from the changes of time and 
other causes became of less value to such persons as were 
entitled to avail themselves of these charitable foundations; 
whereby such schools had, in many instances, ceased to afford 
& substantial fulfilment of the intentions of the founders. 
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Having thus justified its object of extending and rendering 


more generally ‘beneficial the system of education in these 
grammar schools, that Act proceeded to provide that the courts 
of equity might make decrees or orders for extending the sys- 
tem of education in any such school to useful branches of 
literature and science, other than Latin and Greek; and for 
regulating the right of admission into the same, and for the 
application of its revenues—paying due regard nevertheless to 
the intentions of the founder. And in many other respecis, 
also, that Act placed endowed grammar schools under the con- 
trol of the Court of Chancery. This control, however, did not 
extend so far as to allow of the admission of the children of those 
who dissented from the church, sect, or denomination accord- 
ing to the doctrines or formularies of which, religious instruction 
was to be afforded under the school endowment. And it was 
held, that though the instrument of endowment contained 
nothing expressly on the subject, the benefits of the school 
must be confined to those of the founder’s own religious tenets. 
It was felt, however, that no evil, but much good, might result 
from the admission to participation in these benefits of those 
not within this class, provided such liberality was not expressly 
prohibited by the terms of the instrument of endowment; and 
that to this extent the power might be safely entrusted to the 
school authorities themselves—that is to say, to its trustees or 
governors. Accordingly, such is the purport of the present Act 
the only restriction being, that the previous religious teaching 
of the other scholars shall remain unchanged, and that none 
of a different kind shall be set up for the benefit of those 
newly admitted under the Act. It is to be observed that this 
alteration of the law, though probably easily to be justified on 
general principles of philanthropy, does not admit of the same 
species of defence as was attempted in the preamble of the 
previous statute. Accordingly, none such is prefixed, but a 
simple recital substituted, asserting the expediency of removing 
or modifying the restrictions above explained. 

The institutions excepted from this and the previous Act 
include Eton, Winchester, Harrow, and Rugby. 


CAP. XII. 


An Act to apply the Sum of Eight hundred and fifty 
thousand Pounds out of the Consolidated Fund to 
the Service of the Year pope Bee the Thirty-first 
Day of March, One thousand eight hundred and sixty. 

[81st March, 1860. 


' CAP. XIII. 

An Act to prevent the Members of Benefit Societies 
from forfeiting their Interest therein by being enrolled 
in Yeomanry or Volunteer Corps. 

[81st March, 1860. 


WHEREAS the rules and regulations of many benefit societies 
provide that any member who shall enter himself into the 
Queen’s service by sea or land shall be excluded from such 
society: and whereas a doubt has arisen whether such a pro- 
vision applies to members who enrol themselves in yeo! 
or volunteer corps: and whereas it is expedient to put an end 
to that doubt: Be it enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the lords 
Spiritual and temporal, and commons, in this present Parliament 
assembled, and by the authority of the same, as follows:— 

1. Members of benefit societies not to incur forfeiture by 
enrolment as volunteers.— Provision in case of disputes arising. | 


No man by reason of his enrolment or service in any corps of 


yeomanry or volunteers shall lose or forfeit or be deemed to 
have lost or forfeited any interest he may possess or may have 
possessed, at the time of his so being enrolled or serving, in 
any friendly or benefit society, any laws, rules, or regulations 
of such society to the contrary notwithstanding; and in case 
any dispute shall arise between any such society and any such 
man by reason of such enrolment or service, it shall be con- 
sidered as being a dispute directed by the rules of such socicty 
to be decided by justices of the peace, pursuant to the pro- 
visions of the Acts in force relating to friendly societies. 





——$—<——_—_ 


CAP. XIV. 


An Act for granting to Her Majesty Duties on Profits 
arising from Property, Professions, 


Offices. (3rd April, 1860, 
Most Gracious Sovereign, bi 


WE, your Majesty's most dutiful and loyal subjects, the 
commons of the United Kingdom of Great Britain and he 
land in Parliament assembled, towards raising the n 
supplies to defray your Majesty’s public on escent and mé 

an addition to the public revenue, have freely resolved to gra 
unto your Majesty the several rates and duties hereinatt 
mentioned; and do therefore most humbly beseech “Your 
Majesty that it may be enacted; and be it enacted’ by tig 
Queen’s most excellent Majesty, by and with the ‘advice and 
consent of the lords spiritual and temporal, and commons} i 
this present Parliament assembled, and by the authority of'th 
same, as follows :— a 


1. Grant of duties on property, §c., for one year.) 
shall be charged, collected, and paid for one year, ¢ t 
on the sixth day of April, one thousand eight hundred \ 
sixty, for and! in respect of all property, profits, and 
mentioned or described as chargeable in the Act a 
Session of Parliament held in the sixteenth ‘and seven 
years of her Majesty’s reign, chapter thfrty-four, eitl 
assessment, contract of composition, or otherwise, the folloy 
rates and dutiés; ‘that is to say, upon the annual value 
amount of any property, profits or gains (except property, pi 

and gains ped. ga alan 9 under seeedale CB.) of the sai 
Act), the rate or duty of tenpence for every twenty 

of the annual value or amount of all such property, proi 
and gains respectively; and for and in respect ofthe oom 
pation of lands, tenements, hereditaments, and a 
described as chargeable under schedule (B.) of the said A¢ 
the rate or duty of fivepence in England, and threepence halt ' 
penny in Scotland and Ireland respectively for every 
shillings of the annual value thereof. ; as 


2. Duties to be assessed and raised under isions 

former Acts.| The duties hereby granted s be po | 
raised, levied, and collected under the regulations and pr 
visions of the said last-mentioned Act, and of the several Aci 
therein mentioned or referred to, so far as the same are or may 
be applicable, consistently with the express provisions of ths 
Act, and all the powers, regulations, and penalties of the ail 
Acts shall, so far as aforesaid, be applied, enforced, and put ia 
execution with respect to the duties granted by this Act. 


3. The sums assessed under certain schedules for the last yew 
to be taken as the annual value for this Act.—Property, 
not charged for the last year to be assessed ‘under this 
The'sum charged as the annual value -of any property, proits 
or gains in the several and reepostiy? assessments uw 
schedules (A.), (B.), (D.), and (E.), of the said Act, for’ 
year ending on the fifth day of April, one thousand ” 
hundred and sixty, shall (except as to railways and 
as hereinafter provided) be taken as the annual value # 
amount of such property, profits, or gains for the year 
mencing on the sixth day of April, one thousand eight hundrel 
and sixty; and the duties granted by this Act shall be cm 
puted and charged according to such annual value or amount, 
and shall be collected, levied, and paid for the said year com 
mencing on the sixth day of April, one thousand eight busted 
and sixty, subject, nevertheless, to be increased, abated, or @ 
charged in like manner as the assessments made for the yer 
ending on the said fifth day of April, one thousand eight 
hundred and sixty: Provided, whenever it shall appear tha 
any property, profits, or gains chargeable under this Act have 
not been charged by the assessments made for the said lat 
mentioned year, such property, profits, and gains shall b 
assessed to the duties granted by this Act, under the provision 
of the said several Acts applicable thereto. 


4. Where since the last assessment property has been divided, 
proportions of the tax to be settled.] If anes the making of any 
assessment under schedules (A.) and (B.) for the year 
the fifth day of April, one thousand eight hundred and sixty, 
the lands thereby charged shall have been divided into two # 
more distinct occupations, the gommissioners for general pur 
poses shall, on the appeal of the parties interested respecting 
settle and adjust what proportion of the duties granted by 


Act under the said schedules shall be paid or borne by ead 
occupier; and the amount apportioned on the respective par 
ties shall be collected and levied in like manner as an al 
assessment, 
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5. Commissioners for ial purposes to assess railways. 
No assessment shall to omy wrder this Act by the eons 
sioners for general purposes in respect of the annual value or 

its and gains arising from any railway, but’ in lieu thereof 
oo sach assessment shall be made by the commissioners for 
wecial purposes, and upon the value or profits and gains for 
a year ending the fifth day of April, one thousand eight 
hundred and sixty, and the said last-mentioned commissioners 
shall notify the assessment to the secretary or other officer of 
the company upon which the same shall be made, and the 
amount of such assessment shall be paid, collected, and levied 
jn like manner as any other assessment made by the said com- 
missioners for special purposes. 

6. Commissioners for special purposes to assess persons em- 
ployed by railway companies.| In like manner as aforesaid the 
commissioners for special purposes shall assess the duties pay- 
able under schedule (E.) in respect of all officesand employ - 
ments of profit held in or under any railway company, and 
shall notify to the secretary or other officer of such compan 
the particulars thereof, and the said assessment shall be deem 
to be and shall be an assessment upon the company, and paid, 
‘collected, and levied accordingly; and it shall be lawfal for 
the company or such secretary or other officer to deduct and 
felain out of the fees, emoluments, or salary of each such 
on the duty so charged in respect of his profits 

gains. 

1. Power for persons assessed for mines or quarries to al 

. to the special commissioners. | It shall be lawful for any + 00 
Cc. to the duty chargeable under schedule (A.) of the said 
in respect of any mine of coal, tin, lead, copper, mundic, 
@iron, or any other mine, or any quarry of stone or slate, to 
against any such assessment to the commissioners. for 
urposes, instead of the commissioners for general pur- 
if he sball think fit, and give due notice of his intention 
to do, and thereupon such appeal shall be heard and deter- 
mined by two or more of the commissioners for special pur- 
poses, in like manner as any appeal against an assessment of 
the duties contained in schedule (D.) of the said Acts may law- 
fally be heard and determined by them; and all powers and 
suthorities, rules and regulations, contained in the said Acts in 
felation to any such last-mentioned assessment and appeal, and 
to the carrying into execution and enforcing the determination 
of the said commissioners for special purposes thereon, shall be 
éxercised and put in force in relation to any appeal by this Act 
‘uthorised to be made to the said last-mentioned commissioners 
tind their determination thereon. 


Sion shel peg Soctha progenies de onige we bb 
pay tosthe proper officer for receipt or to his 
deputy all the monies of the said duties collected and levied 
by.such collectors, on the respective days to be appointed by 
such officer for receipt or his deputy next after the receipt of 
the said duties by the said collectors, and shall at the same 
time account for the duties given them in charge respectively, 
and then payable by law, in like manner as they are now by 
iw required to account half-yearly. . 
Exemption where income under £100, and abatement where 
» £150.] Any person assessed or charged to any of the 
granted by this Act who shall prove that his aggregate 
income is less than one hundred pounds shall be exempt 
the said duties; and any person who shall be assessed or 
to any of the said duties, or shall have paid the same, 
by deduction or otherwise, and who shall claim and 
ove that his total income from every source, although amount- 
to. one hundred pounds or upwards, is less than one hundred 
and fifty pounds a-year, for the year of the assessment of his 
profits or gains, shall be entitled to be relieved from so much 
of the said duties assessed upon or paid by him as shall exceed 
the rate of sevenpence for every twenty-shillings of his profits 
or gains, and such relief shall be given in the manner provided 
or directed in the like cases by the said Act of the sixteenth 
and seventeenth years of her Majesty, and the Act of the 
rae sixth years of her Majesty, chapter thirty-five, therein 


10. Repayment not to be granted unless claimed within three 
years.] No claim for repayment of duty under this Act, or 
oe Se Act relating to the income tax, shall be allowed, 
unless it shall be made within three years next after the end of 
the year of assessment to which the claim shall relate. 

11. Relief in respect of life insurances, c., continued. 
The clauses and provisions contained in the ‘elhowing oe 
that is to say, the Act of the.sixteenth and seventeenth years 
of her Majesty, chapter thirty-four, section fifty-four, another 





Act of the same years, chapter ninety-one, an Act of the 
eighteenth and nineteenth years of her Majesty, chapter thirty- 
five, for granting relief to persons who have made such insu- 
rances or contracted for such annuities as in the said Acts men- 
tioned, shall be continued in force and be applied for the 
granting of the like relief in regard to the duties imposed by 
this Act. ; 
CAP. XV. 


An Aet for granting to Her Majesty certain Duties of 
Stamps. [8rd April, 1860. 


Most Gracious Sovereign, ps 

WE, your Majesty’s most dutiful and loyal subjects, the 
Commons of the United Kingdom of Great Britain and Ireland 
in Parliament assembled, towards raising the necessary supplies 
for defraying your Majesty’s public expenses, and making a 
permanent addition to the public revenue, have freely and 
voluntarily resolved to grant unto your Majesty the duties 
herei mentioned ; and do humbly beseech your Majesty 
that it may be enacted, and be it enacted by the Queen’s 
most excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the 
same, as follows: 

1. Duties on instruments described in the schedule repealed. } 
The stamp duties now payable in the United Kingdom of 
Great Britain and Ireland for or in respect of the several 
instruments, matters, and things mentioned or described in the 
schedule to this Act annexed, whereon other duties are by this 
Act granted, shall respectively cease and determine, and shall 
be and the same are hereby repealed ; provided that the stamp 
duties now chargeable on any of the said instruments, matters, 
and things shall be payable in respect of such of them as shall 
have been or shall be made, signed, or dated at any time before 
the passing of this Act ; save and except that the stamp duties 
on foreign bills of exchange by this Act granted shall be 
payable on all such bills as shall, after the passing of this Act, 
be first negotiated, or, if not negotiated, paid in the United 
Kingdom. 

2. New duties as set forth in schedule granted.| There shall 
be granted, raised, levied, and paid in and throughout the 
United Kingdom of Great Britain and Ireland, to and to the 
use of her Majesty, her heirs and successors, for and in respect 
of the several instruments, matters, and things deseribed or 
mentioned in the said schedule, or for or in respect of the 
vellum, parchment, or paper upon which any of them respec- 
tively, shall be written, the several stamp duties or sums 
of money set down in figures against the same respec- 
tively, or otherwise specified and set forth in the said schedule; 
which said schedule, and the several provisions, regulaticns, 
and directions therein contained, with respect to the said duties, 
and the instruments, matters, and things, therewith, 
shall be deemed and taken to be part of this Act, and shall 
be applied and put in execution accordingly. 

8. Provisions of former Acts to apply.] All the powers, 
provisions, clauses, regulations, directions, allowances, and 
exemptions, fines, forfeitures, pains, and penalties, contained 
in or imposed by any Act or Acts, or any schedule thereto, 
relating to any dutiés of the same kind or description, here- 
tofore payable in the United Kingdom, and in force at the time 
of the passing of this Act, shall respectively be of fall force 
and effect with respect to the duties by this Act granted, and 
to the vellum, parchment, paper, instruments, matters, and 
things charged and chargeable therewith, and to the persons 
liable to the payment of the said duties, so far as the same are 
or shall be applicable, in all cases not hereby expressly 
provided for, and shall be observed, applied, allowed, enforced, 
and put in execution for and in the raising, levying, collecting, 
and securing, of the said duties hereby granted, and o' i 
in relation thereto, so far as the same shall not be superseded 
by and shall be consistent with the express provisions of this 
Act, as fally and effectually, to all intents and purposes, as if 
the same had been herein repeated and specially enacted, 
mutatis mutandis, with reference to the duties by this Act 
granted. 

4. Personal estate appointed by will under general powers to 
be chargeable with p and inventory duties.) The stamp 
duties payable by law upon probates of wills and letters of 
administration, with a will annexed, in England and Ireland, 
and upon inventories in Scotland, shall be levied and paid: in 
respect of all the al or moveable estate and effects which 
any person, dying, shalk have disposed of, by will, 
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under any authority enabling such person to dispose of the 
same as he or she shall think fit ; and for the purpose of this 
Act such personal or moveable estate and effects shall be 
deemed to be the personal or moveable estate and effects of the 
person so dying in respect of which the probate of the will or 
the letters of administration with the will annexed of such 
person are or is granted, or the inventory is or is required to be 
exhibited and recorded, as the case may be; and such estate 
and effects, and the value thereof, shall accordingly be included 
in the affidavit required by law to be made on applying for 
probate or letters of administration, in order to the full and 
proper stamp duty being paid(a). 

5. Probate and inventory duties in respect thereof to be a 
charge on the property.| The said last-mentioned duties shall 
be a charge or burden upon the property in respect of which 
the same are so payable, and shall be paid thereout by the 
trustees or owners thereof to the person for the time being 
lawfully having or taking the burden of the execution of the 
will or testamentary instrument, or the administration or 
management of the personal or moveable estate and effects of 
the deceased, for the benefit of the persons entitled to the 
personal or moveable estate and effects of the deceased (a). 


6. Money secured on heritable rty and by heritable 
bonds in Scotland to be chargeable vith probate and inventory 
duties.| Money secured on heritable property in Scotland, and 
money secured by Scotch bonds in favour of heirs and assignees, 
excluding executors, shall, for the purposes of this Act, be held 
and interpreted to be moveable property, and shall be included 
in any inventory to be exhibited and recorded in any Com- 
missary Court in Scotland of the estate and effects of any 
person deceased entitled thereto, and in England and Ireland 
respectively shall be deemed to be estate and effects for or in 
respect whereof any probate of will or letters of administration 
shall be granted; and every such inventory, probate, and letters 
of administration shall be chargeable with- stamp duty in 
respect of such moveable property; and such property, and 
the value thereof, shall be included in any such affidavit as 
aforesaid made on applying for probate or letters of adminis- 
tration in respect thereof in England or Ireland. 


7. Certain testamentary dispositions in Scotland not to be 
chargeable with stamp duty.| Whereas it is considered that 
certain testamentary dispositions in Scotland are chargeable 
with stamp duty, and it is expedient that the same should be 
exempted ; be it enacted, that no will, testament, testamentary 
instrument, or disposition mortis causd, shall be chargeable 
with any stamp duty. 

8. Certain duties in the schedule to be denoted either by 
impressed or adhesive stamps,| The duties by this Act granted 
of one penny and threepence respectively specified in the said 
schedule, and also of sixpence, therein specified, under the head 
of cost book mines, may be denoted either by a stamp impressed 
upon the paper, or by an adhesive stamp affixed thereto; and 
the Commissioners of Inland Revenue shall provide stamps of 
both descriptions for the purpose of denoting the said duties ; 
and the provisions and regulations relating to adhesive stamps 
contained in the next succeeding section of this Act shall apply 
to all cases where the paper upon which the instrument, 
document, or writing charged with the duty shall not, at the 
time of its being written, made, or signed, have thereon the 
proper impressed stamp for denoting the said duty. 

9. The person making the instruments to affix adhesive 
stamps, and cancel same.—In default, penalty £20.—No charge 
Sor brokerage, &c. to be lawful unless instrument, Sc. shall be 
duly stamped.\ The person who shall make, sign, or issue any 
instrument, document, or writing in the schedule to this Act 
mentioned, and chargeable with any of the duties of one penny 
and threepence, shall, before he shall deliver the same out of 
his hands, custody, or power, affix to it the proper adhesive 
stamp denoting the duty chargeable thereon or in respect of 
it, and shall effectually cancel and obliterate the stamp, by 
writing upon it his name, or the name of his firm or principal, 
or the initials thereof respectively, and the date of the day and 
year on which he shall so write the same, and so and in such 
manner as clearly and distinctly to indicate that the said stamp 
has already been used, and so that it cannot, without fraud, be 
again made use of ; and if any person who ought soto affix any 
such stamp, and to cancel and obliterate the same, shall refuse 
or neglect so to do, or if any person shall receive or take by 
way of security or indemnity any of the said instruments, 
documents, or writings, or shall deliver out or authorize the 
delivery out of any goods, wares, or merchandise to. which the 
same relates, the said instrument, document, or writing not 





having a proper adhesive stamp affixed thereto, and cancelled 
and obliterated as hereby required, every such person shall for 
every such offence forfeit the sum of twenty pounds; and no 
charge for brokerage, commission, agency, or otherwise, made 
or to be made by any broker, agent, or other person in or abont 
the sale or purchase mentioned or referred to in any 
instrument, document, or writing made by him, shall be layfal. 
unless such instrument, document, or writing shall be duly 
stamped as by this Act is required; provided that no person 
shall be subject or liable to the said penalty for deliveri any 
goods, wares, or merchandise, under the authority ae 
unstamped order, in any case where the value of such 
wares, and merchandise shall therein be stated by the 
making, signing, or issuing the same to be under the value of 
forty shillings. 


10. Penalty for fraudulently stating goods to be under th 
value of 40s.] If any person who shall make, sign, or issu 
any order for, or any writing or document authorizing the 
delivery of any goods, wares, or merchandise by this Act charged 
with the stamp duty of one penny, shall knowingly and wilfully 
state or permit to be stated therein that the said goods, wares, 
merchandise are or is under the value of forty shillings, 
shall, unless the said order, writing, or document shall, at the 
time of its being issued, be stamped to denote the said duty, 
forfeit the sum of twenty pounds, 


11. The person requesting the entry of transfer of any shan 
to affix and cancel an adhesive stamp.—In default, penalty £20) 
The person who shall write or sign any note, instrument, « 
writing requesting or authorizing the purser or other officer 
any mining company conducted on the cost book system 
enter or register the transfer of any share’or shares or part d 
any share in any mine, or shall give any notice in writing 
such purser or other officer of any such transfer, in whaterr 
form such notice shall be, shall, in like manner as herein-befwr 
provided, affix thereto the proper adhesive stamp to denote th | 
duty by this Act charged thereon, and cancel and obliterss 
the same; and if he shall refuse or neglect so to do, or if th 
purser or other officer to whom such request, authority,« 
notice shall be addressed, delivered, sent, or given, shall enter 
or register the transfer of any share mentioned or referredip 
in such notice, or shall comply with or in any way give effet 
to such notice, the same not being stamped as by this Acti 
required, every such person so offending shall forfeit the mu 
of twenty pounds, 


12. The payers of bills of exchange, &c. to cancel stampy~ 
In default, penalty £20.) Whenever any bill of exchang, 
draft, or order having thereon an adhesive stamp shall 
presented for payment, the person to whom the same shall 
presented shall, upon paying the same, write or impress @ 
cause to be written or impressed, upon every stamp affixed t 
the bill the word “ paid,” to the end that the stamp may 
more effectually cancelled, and made incapable of being usd 
again; and in default of so doing he shall forfeit the penalty 
of twenty pounds(d). 


13. The stamps on foreign bills to be adhesive.—The pn- 
visions of 17 & 18 Vict. c. 83, to be applied.] The duties by 
this Act granted upon or in respect of bills of exchange, 
or orders drawn out of the United Kingdom, shall be denoted 
by adhesive stamps, in like manner as the duties now payable 
on bills of exchange drawn out of the United Kingdom; sal 
all the clauses, provisions, directions, regulations, penalties 
and forfeitures contained in the Act passed in the seventeenth 
and eighteenth years of her Majesty’s reign, chapter eighty- 
three, relating to adhesive stamps on bills of exchange dram 
out of the United Kingdom, as well as in this Act, so far # 
the same are applicable, shall be applied and put in foreeia 
respect of the stamp duties on bills of exchange by this A¢ 
granted, as fully and effectually as if the same were here 
repeated and re-enacted. 


14, Penalty on committing frauds in relation to adhesive | 
If any person shall fraudulently remove or cause to be re 

or assist in removing, from any instrument, document, o& 
writing of any kind, any adhesive stamp, or shall affix any 
stamp which shall have been so removed to any other instr 
ment, document, or writing chargeable with stamp duty, or @ 
any paper, with intent that such stamp might be used again; 
or if any person shall sell, or offer for sale, or utter any stamp, 
or shall utter any instrument, document, or writing with 
stamp thereon which shall have been so as aforesaid remo 
knowing the same to have been removed, or shall practise or be 
concerned in any fraudulent ct, contrivance, or device aa 
specially provided for, with intent to defraud her Majesty # 
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he shall forfeit, over and above any other penalty to 
ey may be liable, the sum of fifty pounds. 


15. Pi on stamping an agreement under the value of £20 
be £1 only.] Where an instrument or writing chargeable 
Ab this Act with the duty of sixpence, as an agreement, 
hall be unstamped, and it shall appear thereby that the matter 
is under the value of twenty pounds, the penalty pay- 
able to her Majesty, her heirs or successors, on stamping the 
fame, shall be twenty shillings, over and above the said duty, 
jn lieu of the penalty now by law payable on stamping an 
‘agreement under hand only. 


“SCHEDULE referred to containing the duties imposed by 


Act. 
* Schedule. Duty. 
AOREEMENT for a lease or tack of any lands, The same duty as on 
» tenements, hereditaments, or heritable sub- | a lease or us for 
the term, rent, con- 
la sideration, and con- 

it, containing the terms and condi-f ditions mentioned in 

ditions on which any lands, tenements, here- | such agreement, mi- 
nute, or memoran- 
dum, 
Provided that any lease or tack of the same 

lands, tenements, hereditaments, or 


heritable subjects afterwards made in 


shall not be chargeable with 
any higher stamp duty than two shil- 
and exclusive of pro- 


shall 
the sake of evidence, 
ith a particular stamp 
tifying the payment 
proper stamp duty on 
it, minute, or memoran- 
@ same and the agreement, 
memorandum being pro- 
pearing to be executed or 
uly stamped in all other 


snipe 
pea 
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any minute or memorandum of 
ent, made in England or Ire- 
tand under hand only, or made in Scot- 


a 
| 
8 


/ 


be of the value of five pounds or up- 
wards, whether the same shall be only 
evidence of a contract, or obligatory 
upon the parties from its being a written 
instrument; together with every sche- 

e, receipt, or other matter put or £34 
endorsed thereoa or annexed the 00 
And where the same shall contain 2,160 

words or , then for e' entire 

tity of 1,080 words con’ there- 

over and above the first 1,080 words 

a further progressive duty of.......... 006 
Provided always, that where divers ietters 

be offered in gvidence to prove 
Ser hereornent between the parties who 
ve written such letters, it shall 

be sufficient if any of such letters shall 

be stamped with a duty of one shilling 

altho: the same shall in the whole 

contain any quantity of words exceed- 

ing 2,160, 


BILL OF EXCHANGE, draft, or order for the pay- 

*“ment.of money exceeding £4,000 now charge- 
able with the stamp duty of £2 5s.; 

For every £1,000 or part of £1,000 of the 

money thereby made payable ........ 


BILL OF EXCHANGE (foreign) drawn in a set of 
, or more for the payment of money ex- 
ceeding £4,000, where every bill of the set is 
now chargeable with the stamp duty of fifteen 
Shillings ; 
Every bill of the set, for every £1,000 or 
part of £1,000 of the money thereby 
Made PMYADE oo cecesscercrseveeseese 


F 


010 0 


o3a4 
(The same duty as on 


an inland bill of ex- 

BILL OF EXCHANGE, DRAFT, or ORDER | change for the pay- 
drawn or out of the} mentofmoney other- 
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banker of any sum of money, though not 
made payable to the bearer ortoorder, 
and whether delivered to the payee or 
not ; and all writings or documents en- 
titling or intended to entitle any person 
whatever to the paymert from or by 
any banker or person acting as a banker 
of any sum of money, whether the per- 
son to whom payment is to be made 
shall be named or designated therein 
or not, or whether the same shall be 
delivered to him or not, shall respee- 
tively be deemed to be bills, drafts, or 
orders for the payment of money 
chargeable with stamp duty, as if the 
same had been made payable to bearer 
or to order. 

Provided always, that any one document or 
writing, although directing the pay- 
ment of several sums of money to 

rent persons, shall be chi 
with stamp duty as one order only. 


Exemptions. 

Any draft or order drawn by any banker 
upon any other banker, not payable te 
bearer or to order, and used solely for 
the purpose of settling or clearing any 
account between such bankers. 

Any letter written by a banker to any other 
banker directing the payment of any 
sum of money, the same not being pay- 
able to bearer or to order, and such 
letter not being sent or delivered to the 
person to whom payment is to be made, 
or to any person on his behalf; and all 
‘warrants or orders for the payment of 
any annuity granted by the : 
sioners for the reduction of the national 
@ebt, or for the payment of any divi- 
dend or interest on any share in 
Government or Parliamentary S 
or Funds, and ali drafts or orders drawn 
by the Accuuntant-General of the Court 
of Chancery in England or Ireland, 

be exempt from all stamp duty. 


extract of or from any 


COPY.—Certified copy or 
bo ary births, baptisms, marriages, deaths, 
or wbosdvdsubevedetere 


eeee eee eeeeassereses oe 


The said duty to be paid by the person 

requiring any such copy or extract. 
Exemptions, 

Copies of entries of baptisms, marriages, 
and burials transmitted to the registrar 
of the diocese, in pursuance of the 58 
Geo. 3, c. 146. 

Certified copies of registers sent by superin- 
tending registrars to the general regis- 
trar, in pursuance of the 6 & 7 Will. 4, 
c. 86 


And copice or extracts made or given under 
or in pursuance of the 7 Victoria, c. 5, 
to amend the laws relating to labour in 
factories, 


COST BOOK MINES.—Any note, instrument, or 
writing requesting or authorising the purser or 
other officer of any mining company acted 
on the cost book system to enter or register any 
transfer of any share or shares or part of a share 
in any mine; or any notice to such purser or 
Officer of any such transfer ........ Fobccccccce 


DECLARATION in lieu or in the nature of an) The 
affidavit, in any case where, if the same were( wo 
an affidavit, it would be chargeable with any 
stamp duty. 


DELIVERY ORDER.—Any writing or document 
commonly called a delivery order, or by what- 
ever name the same shall designated, en- 
titling or intended to entitle any person therein 
named, or his assigns, or the holder thereof, to 
the delivery of any goods, wares, or merchan- 
dise of the value of forty shillings or upwards, 
lying in any dock or port or in any warehouse 
in which goods are stored or deposited on rent 
or hire, or upon any wharf, such writing or 
document being signed by or on behalf of the 
owner of such goods, wares, or merchandise, 
upon the sale or transfer of the property therein. 


DOCK WARRANT.--Any warrant or document 
commonly called a dock warrant, or any other 
writing or document, by whatever name the 
same shall be designated, which shall evidence 
pot title of Keay ho aye mene oy or his 

ns, or the er thereof, to the property 
in any goods, wares, Or merchandise fying in 
dock or warehouse or upen any wharf, such 
writing or document being signed or certified 
by or on of the company or person in 
Re custody such goods, wares, or merchan- 
may 
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Exemption. 
Any writing or document given by any in- 
land carrier acknowledging the receipt 
of goods conveyed by such carrier. 


LETTER or POWER of ATTORNEY for the 

sale, transfer, or acceptance of any of the 

Government or Parliamentary stocks or funds 

not exceeding the value of £20; or for the re- 

’ ceipt of any sum of money, or any cheque, note, 

or draft of any sum of money, not exceeding 

£20; or dividends or interest of any such stock 
cede fetumlome BOs «= 05 0 

OBSERVATIONS ON THE ABOVE ACT. 

(a) Sections 4 and 5 of this Act introduce an important change 
in the law with regard to probate duty. Up to the present 
time, if A. left personal estate to B. for life with a general 
power of appointment by will, and in default of the same being 
exercised with limitations over, the personal representatives of 
A. paid probate duty on such part of As estate, but on the 
death of B. after exercising the power of appointment his 
personal representatives paid no additional duty on the 
appointed estate; nor was it included or mentioned in the 
affidavit required by law for obtaining probate or letters of 
administration. The principle of the decisions establishing 
this doctrine was that, in such a case, B. was only a channel 
or conduit pipe from A. to those ultimately taking the estate, 
and that B.’s estate had already paid the duty on A.’s death. 
The leading case on this subject is Drake v. Attorney-General, 
reported in the 10th vol. of Cl. & Fin., Reports of Cases in the 
House of Lords. 

(6) Aninaccuracy is to be noticed in the wording of this section, 
which requires the cancellation of the stamp by the person to 
whom “any bill of exchange, draft, or order,” is presented for 
payment. Such person is required to write the word “ paid” 
on every stamp affixed to the bill, whereas it is evidently 
intended by the provision, that he should do so whether the 
nstrument be a bill of exchange, a draft, or an order. It may 
be said that the term “ bill” includes in law the term “ draft,” 
or “ order,” but if so, then why distinguish between them in the 
following section ? 

(c) This clause is taken mutatis mutandis from the schedule to 
55 Geo. 3, c. 184. The minimum duty of £1 given by that Act 
on agreements of the value of £20 and upwards, was subse- 
quently reduced by 7 Vict. c. 21, to 2s. 6d. Under these two 
Acts, the agreement must not, however, have exceeded 1,080 
words, or the above duties were increased proportionately and 
progressively for every entire quantity of words to that amount. 
But by 13 & 14 Vict. c. 97, the quantity of words under which 
the minimum duty was charged only, was increased to the 
number of 2,160. Here by the present Act the duty is in- 
creased in one direction but reduced in another. All agree- 
ments whereof the subject matter amounts to the value of £5 
are now liable to pay duty instead of, as formerly, those only 
whose subject matter amounted to the value of £20. On the 
other hand, 6d. is substituted for 2s. 6d., a change which may 
be expected to effect the desired object of inducing parties to 
stamp their agreements in almost every case, instead of wait- 
ing until some dispute and litigation arose thereon, and then 
stamping them on paying the penalty of £10, as fixed by 
7 Vict. ¢. 21. 

(d) It will be observed that henceforward cheques drawn pay- 
able to “self,” and paid over the counter to the drawer must be 
stamped. Under the former law cheques so drawn and paid 
were considered as exempt, From the way in which the sche- 
dule is printed, the description of the bills, drafts, and orders 
liable to duty appears as though intended to apply only to 
Foreign bills, &c. It is clear, however, that this is not the case, 
but that the description is general and applies to bills of ex- 
change, drafts, and orders, whether foreign or inland, 








CAP. XVI. 

An Act to make an enti? concerning Mort. 
gages and other Dispositions of Property belonging 
to Municipal Corporations in England ant Ireland, © 

(15th May, 1860, - 


WHEREAS it is expedient to make further provision fo 
mortgages and other dispositions of property belonging t 
municipal corporations: Be it therefore enacted by the Queen 
most excellent Majesty, by and with the consent of the lord 
spiritual and temporal, and commons, in this present Parlig. 
ment assembled, and by the authority of the same, as follows; 

1. Treasury, in approving mortgages by municipal corpora. — 
tions, may require money borrowed to be repaid within a limited 
time, by instalments or by a sinking fund, or by both.) In any 
case where the Commissioners of her Majesty’s Treasury ap. 
prove of any mortgage of any hereditaments of the body cor- 
porate of any borough, the said commissioners may, as g 
condition of their approval, require that the money borrowed 
on the security of such mortgage shall be repaid, with all inte- 
rest thereon, in thirty years, or any less period, and either by 
instalments or by means of a sinking fund, or both, as the 
said commissioners may think fit; and in every such case the 
sums required for providing for the repayment of the — 
and interest of themoney borrowed shall by virtue of this 
become charged upon the hereditaments comprised in such 
mortgage (without prejudice to the security thereby created), 
or any other hereditaments (if any) of the said body corporate, 
or the borough fund, or the borough or other rates legally appli- 
cable for the payment or discharge of the money borrowed, or 
the expenses which such money may be borrowed to defray, or 
on all or any of the securities aforesaid, as the said commis 
sioners may direct, 


2. How sinking fund to be raised.] When any money tok 
borrowed as aforesaid is directed to be repaid by means of 4 
sinking fund, the council of the borough shall, out of the rents 
and profits of the hereditaments, or out of the borough fund or 
rates on which the sums required for such sinking fund ar 
charged under this Act, invest or cause to be invested such 
sums, and at such times and in such government annuities, # 
the said commissioners may direct, and shall from time to tim 
invest or cause to be invested in like manner all dividends 
such annuities, so as to accumulate at compound interest, and 
all annuities in which such investments are made shall, in the 
books of the governor and company of the Bank of England 
and of the governor and company of the Bank of Ireland resper- 
tively, be placed to the account of the body corporate, and “Ia 
the Matter of the Municipal Corporation Mortgages, &c. Act, 
1860,” and the dividends of such annuities shall be paid to such 
person or persons as the said council, by power of attorney 
under the corporate seal of the borough, from time to time ap- 
point, and shall be invested as herein directed; but the anmti- 
ties to be purchased shall not be sold or transferred without the 
consent in writing of the said commissioners, addressed to the 
chief accountant of the Bank of England or the Bank of Ire 
land (as the case may require); and the direction in writing 
the council of the borough by power of attorney under the 
corporate seal of the borough, with such consent in writing of 
the said commissioners, shall be sufficient authority to the 
governor and company of the Bank of England or the Bank of 
Ireland (as the case may be) for permitting the transfer of such 
annuities or any part thereof. 


3. When money paid into the bank, under any Act of Par- 
liament, for purchase of lands, &c., of a municipal corpora- 
tion,is paid out, Treasury may require provision to be made for 
replacing the amount.—Not to apply to money, when provision 
for its application is contained in any local Act.] Where any 
purchase-money or compensation has been paid into the Bank 
of England or Ireland, under any Act of Parliament, in respect 
of any hereditaments, or any interest therein, purchased of 
taken from any such body corporate, or in respect of any 
permanent damage to any land of any such body corporate, 
and the said commissioners approve of the payment of such 
money or compensation, or of any money to arise from the 
of any Government securities in which the same may have been 
invested,’ to such body corpo or their treasurer, the sald 
commissioners may, as a condition of their approval, require 
provision to be made for raising in manner herein-before p 
with respect to a sinking fund for repayment of money bo 
on mortgage, and investing in Government annuities 9 sum 
equivalent to the amount of money so paid to such body corp 
rate or their treasurer; and the provisions herein-before com 
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tained in the case of a sinking fund, as to the mode of investing, 
t of dividends, and transfer of annuities, shall be appli- 
i in the case of investments under this provision; and the 
said commissioners shall, when it appears to them that an amount 
of annuities equivalent to the amount paid as aforesaid has been 
raised by investment under this enactment, direct that the accu- 
mulation shall cease; and such annuities and the dividends 
thereof shall thenceforth be applicable as the same would have 
heen if such annuities had arisen from investnent under the Act 
of Parliament under which such purchase money or com- 
ion as aforesaid became payable: provided always, that 
section shall not apply to any money payable to a body 
te, when provision for the application of such money, or 
of the price or com ion from which such money has been 
derived, is contained in any local Act of Parliament relating 
thereto, and the money is to be paid to such body corporate, to 
be applied in conformity with such provision. : 

4, Treasury may, where they authorise a sale of land of any 

ipal corporation, direct investment of procceds,| Where 
the said commissioners approve of the sale of any hereditaments, 
or any interest therein, of any such body corporate, their appro- 
val may be subject to such conditions for and in relation to the 
investment of the proceeds of such sale for the benefit of such 
body corporate as the said commissioners may see fit, and where 
they direct the same to be invested in government annuities, the 
provisions hereinbefore contained as to the mode of investing, 
paythent of dividends, and transfer of such annuities, shall be 
applicable, but not so as to render necessary any accumulation; 
or if the said commissioners see fit to consent to the application 
of the proceeds of such sale or any part thereof for the 
benefit of the inhabitants of the borough, they may as a con- 
dition of their. consent require the like provision to be made 
asthey are authorised to require in the case of their approval 
of payment to any such body corporate or their treasurer as 
herein-before mentioned; and this enactment shall apply as 
well to any money received for equality of exchange by any 
stich body corporate as to the proceeds of the sale of any 
hereditaments or interest in hereditaments of any such body 
corporate. 

5. Power to apply certain investments for the benefit of the 
borough; proviso, setting aside, in certain cases, direction as to 
investment of proceeds.| The said commissioners may at. any 
time consent to the application of any annuities arising from in- 
vestments under either of the two last preceding sections, or 
of the moneys to arise from the sale thereof or any part thereof 
ss: pam for the benefit of the inhabitants of the borough, 
nd as a condition of their consent may require the like 
provision to be made as they are authorised to require in the 
case of their approval of payment to any such body corporate 
or their treasurer as herein-before mentioned, and so from time 
to time, as often as the said commissioners think fit, and the 
provisions of this Act shall be applicable accordingly: provided 
always, that nothing in this Act shall be deemed to make it 
imperative on the said commissioners to require.such provision 
a8 aforesaid as a condition of their assent to the application of 
such annuities‘or moneys, or to the payment of any purchase 
money or compensation in respect of hereditaments of a body 
Corporate (or money to arise from the sale of investments 


thereof), to such bod 


ly corporate or its treasurer, where, by 
treason of the application of such annuities or moneys to 


_ improvement of the property of such body corporate, or for the 


Permanent benefit of the borough or otherwise, under the 
+ te circumstances of the case, the commissioners in their 
ion think fit to dispense with such provision. 
6. Provision for cases of mortgage, fc. before the passing 
of this Act.| Where before the passing of this Act the Com- 
ers of her Majesty’s Treasury have approved of any 
Mortgage of the hereditaments of the body corporate of any 
ugh, and on such approval have required a sinking fund to 
from time to time in the name of trustees, or have 
Spproved of the payment to any such body corporate or their 
treasurer of any such purchase money or compensation as 
aforesaid, or of any money arising from the sale of any 
ment securities in which the same may have been 
and have on such approval required provision to be 
made for raising, by means of investments in the names of 
an amount equivalent to the amount paid with such 
Spproval to such body corporate or their treasurer, or have 
Approved of the sale or alienation of any hereditaments or 
therein of any such body corporate, and have required 
on such approval the investment of the proceeds of such sale 
in the names of trustees, the said commissioners may require 
any securities in which any such investments may Roe tae 








already made to be transferred into the name of such body, 
and “In the Matter of the Municipal Corporation Mortgages, 
&c., Act, 1860,” or may require any money applicable for the 
purposes of such sinking fund to be invested in the purchase of 
government annuities in the name of such body, and “ In the 
Matter of the Municipal Corporation Mortgages, &c., Act, 
1860;” and the order in writing of the said commissioners for 
that purpose shall be a sufficient discharge to such trustees 
from all claims in respect of the transfer of such securities in 
pursuance of such order, and the said commissioners may in 
the respective cases aforesaid give such directions as they might 
give in the analogous cases herein-before provided for, arising 
after the passing of this Act, or as near thereto as the circum- 
stances of the case may require, and the provisions of this Act 
shall be applicable accordingly. 

7. Penalty for misappropriation of moneys as stated in 
20 & 21 Vict. c. 54.] If any person authorised to receive 
the moneys to arise from the sale of any annuities or securities 
purchased or transferred under this Act, or any dividends, or 
any other such money as aforesaid, appropriate the same other- 
wise than as directed by this Act, or by the said commissioners 
in pursuance thereof, he shall be guilty of a misdemeanor, and 
shall be subject in respect thereof to the provisions of the Act 
of the session holden in the twentieth and twenty-first years of 
her Majesty, chapter fifty-four, applicable to any person guilty 
of a misdemeanour under that Act. 

8. Councils of cities or boroughs may acquire lands, §c. 
with the consent of the Treasury.| In every case in which the 
council of any city or borough in England, the body corporate 
of which has not power to purchase or acquire land and here- 
ditaments, or to hold land in mortmain, deem it expedient to 
purchase or otherwise acquire, for public purposes, any here- 
ditaments, such council shall represent the circumstances of 
the case to the Commissioners of her Majesty’s Treasury, and it 
shall be lawful for such council, with the approbation of the 
said commissioners, to purchase or acquire any hereditaments 
in such manner and on such terms and conditions as may have 
been approved of by the said commissioners, and such here- 
ditaments may be conveyed to and holden by the body cor- 
porate of such borough accordingly; and in any such case as 
aforesaid, and also in any other case where the said commis- 
sioners are satisfied, upon representation of the circumstances, 
that all or any part of the purchase money of any heredita- 
ments proposed to be purchased for public purposes by the 
council of a borough should be raised by mortgage or charge as 
herein-atter mentioned, the council may, with the approbation 
of the commissioners, charge and make liable, by way of mort- 
gage or otherwise, the hereditaments so to be purchased, or any 
other hereditaments of the body corporate, or the borough fund 
or borough rates of the borough, or all or any of the securities 
aforesaid, with the payment of any money necessary for effect- 
ing such purchase and interest; and the provisions herein- 
before contained with reference to the approval of mortgages 
shall be applicable in the case as well of charge on the borough 
rates or borough fund as of mortgages under this provision; 
provided that notice of the intention of the council to make 
such application shall be given, and a copy of the memorial 
intended to be sent be open to inspection as by law required 
in the case of a like application in relation to a disposition of 
hereditaments, 

9. Answer of the Treasury to applications of the council to 
be published, §c.] Where any application by the council of 
any borough is made for the approbation of the said commis- 
sioners to any proposed disposition, purchase, or acquisition of 
any property, and the said commissioners either altogether re- 
fuse the application or grant their approbation conditionally, or 
otherwise qualify the same, notice of the correspondence be- 
tween the said commissioners and the council shall forthwith 
and for one month be fixed on the outer door of the town hall, 
or in some public and conspicuous place within the 
and a copy of such correspondence shall during the same 
period be kept in the town clerk's office, and be freely open to 
the like inspection as by law provided with respect to the copy 
of the memorial containing such application required to be 
kept in such office. 

10. Corporations may submit schemes to Commissioners of 
Treasury for payment of borough mortgage debt.] Whereas in 
certain boroughs mortgage debts have been heretofore incurred, 
for the payment and discharge of which no adequate legal pro- 


vision now exists: it shall be 'awful for the ion of any 
such borough to submit to the Commissioners of her Maj 
Treasury any scheme for the discharge of any such debts, by in- 


stalments, or by a sinking fund, or by both, extending overany 
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term of years; and if the said commissioners approve of such 
scheme, the sums required for providing for the discharge of the 
debt to which such scheme relates, in the manner proposed 
therzin, shall, by virtue of this Act, become charged upon all 
or any of the hereditaments of the body corporate, or the borough 
fund, or the borough rates, or any other rates which would have 
been applicable to or towards the discharge of such debts, or on 
all or any of the securities aforesaid, as the said commissioners 
may approve and direct; and the provisions herein-before con- 
tained applicable where provision is made for repayment of 
money borrowed on mortgage by a sinking fund and instal- 
ments, or both, except the limitation to a period of thirty years, 
shall be applicable to the provision for the discharge of a mort- 
gage debt under this provision; provided that notice of the inten- 
tion of the council to make application to the said commissioners 
for the approval of any such scheme shall be given, and a copy 
of the memorial intended to be sent shall be open to inspection 
in like manner as in cases of application to the commissioners 
for their approval of a disposition of hereditaments. 

11. As to payment of debts due under authority of Acts of 
Parliament.|—And whereas in certain boroughs sundry debts 
have from time to time been incurred under the authority of 
Acts of Parliament, with different periods assigned for the dis- 
charge of the same; be it enacted, that it shall be lawful for 
the corporations of such boroughs respectively, with the con- 
sent of the Commissioners of her Majesty’s Treasury, and with 
the consent in writing of the persons or bodies corporate to 
whom such debts respectively may be owing, previously ob- 
tained, to consolidate all such sundry debts into one, and 
thereon to make provision for the discharge of such consolidated 
debt, by annual instalments or by a sinking fund, or by both, 
extending over a period not exceeding thirty years, and to make 
such annual instalments or payments a legal charge upon the 
borough fund or the borough rates, or any other rates which 
would have been applicable to or towards the discharge of such 
debts, or on all or any of the securities aforesaid, as the said 
commissioners may approve and direct, provided that notice of 
the intention of the council to make application to the said 
commissioners for the purpose aforesaid shall be given, and a 
copy of the memorial intended to be sent shall be open to in- 
spection, in like manner as in cases of application to the 
commissioners for their approval of a disposition of heredita. 
ments. 

12. Power of local boards in boroughs.| Where in any 
borough subject to the provisions of the Act passed in the 
session holden in the fifth and sixth years of the reign of his late 
Majesty King William the Fourth, chapter seventy-six, and inti- 
tuled “ An Act to provide for the Regulation of Municipal Cor- 
porations in England and Wales,” a surplus is standing to the 
credit of the borough fund arising from the rents and profits of 
the property of the corporation, and not from a borough rate, and 
such borough is a district within the meaning of the “ Public 
Health Act (1848),” the corporation, acting as the Local Board 
of Health of such borough, may, with the consent of such cor- 
poration, apply such surplus in payment of any expenses that 
have been previously to the passing of this Act or may here- 
after be incurred by them acting as the Local Board of Health 
of such borough in the improvement of the borough or of any 
part thereof, by drainage, enlargement of streets, or otherwise, 
in pursuance of the “ Public Health Act (1848,” and the 
“ Local Government Act (1858),” or of one of such Acts. 

18. Not to affect powers under local Acts,} Provided 
always, that nothing in this Act shall repeal, abridge, or affect 
any power or authority of any body corporate, or the council of 
any borough, under any local Act of Parliament relating to 
such body corporate or borough. 

14, Act to be construed with 6 &6 W.4. c. 76, and 3 & 4 
Vict c. 108.(L-)] This Act shall, as regards England, be con- 
strued with the Act of the session holden in the fifth and sixth 
years of King William the Fourth, chapter seventy-six, as one 
Act; and shall as regards Ireland, be construed with the Act 
of the session holden in the third and fourth years of Her 
Majesty, chapter one hundred and eight, 

15. Short title,| This Act may be cited as “ The Municipal 
Corporation Mortgages, &c. Act, 1860.” 


CAP. XVII. 


An Act to authorize the Inclosure of certain Lands in 
pursuance of a Re of the Inclosure Commissioners 
for England and Wales [15th May 1860. 


WHEREAS the Inclosure Commissioners for d and 
closure, 


Wales have, in pursuance of “the Acts for the 





—— 
and Improvement of Land,” issued their provisiong} 


Exch 
orders for and concerning the inclosures mentioned 
in the schedule to this Act, and have in their fifteenth annngl 
general report certified their opinion that such sire: 
would be expedient; but the same cannot be proceeded 
without the previous authority of Parliament: be it enacted 
by the Queen’s most excellent Majesty, by and with the advig” 
and consent of the lords spiritual and temporal, and x 
in this present Parliament assembled, and by the authority 3 
the same, as follows: : 
1, Inclosures in schedule may be proceeded with.] That 
said several proposed inclosures mentioned in the schedule 
this Act be proceeded with. ‘ 


. 2, Short title.] In citing this Act in other Acts of P, 
ment and in legal instruments it shall be sufficient to use eithe 
the expression “ The annual Inclosure Act, 1860,” or “ The Ag 


for the Inclosure, Exchange, and Improvement of Land,” 
SCHEDULE to which this Act refers. 


Inclosure, 


Ashley 
Horsted Keynes 


eee eeeaererceses 


July, 1859. . 
17th November, 1859. 


it 
December, | 
24th November, 1 


12th saat Cag ts 
22nd December, 1859, 
2@nd December, 1859. 


An Act to amend the Acts relating to Marriages 
England and Ireland, by extending certain Pro 
thereof to Persons professing with the cpa 
Friends called Quakers. [15th May 


WHEREAS by an Act passed in the session holden int 
sixth ‘and seventh years of the reign a . oe 
Fo chapter éigtity-five, intituled “An Act for M ‘ 
Rogianla” it was enacted, that the Society of Friends, 
called Quakers, might continue to contract and 60 nni 
marriage according to the usages of the said society, and evel 
such marriage was thereby declared and | 
provided that the parties to such marriage were both of the sii 
society; provided also, that notice to the registrar should 
been given, and the registrar’s certificate should have issyed 
manner therein-after provided: and whereas by an Act pais 
in the session holden in the seventh and eighth years of 
t+ Majesty, chapter eighty-one, intituled “An Act 
iages in Ireland,” and for registering stich Marriages, it ¥# 
ted, that the Society of the Friends, commonly: Ga 
Quakers, might continue to contract and solemnize mart 
according to the usages of the said society, and that every 
marriage should be deemed in law, provided that 
parties to such marriage were both of the said sociéty; prov 
also, that notice to the registrar should have been given ai 
the registrar's certificate should have issued in manner thereib: 
after provided: and whereas it is expedient to extend dil 
amend the said recited provisions in manner hereinafter mé 
tiomed: be it therefore enacted by the Queen’s most rem | 
Majesty, by and with the advice and consent of the 
spiritual and temporal, and Commons, in this present Parlis- 
ment assembled, and by the authority of the same, as follows: 
1. Marriages of Quakers may,be solemnized in cases where ohe 
hin or wat clan's the partis shall be a member of th 
Society of Friends, under provisions herein named.] From and 
after the thirtieth day of June one thousand eight hundred and 
sixty, marriages may be contracted and cesggpmneen arse 
the usages of the said Society of Friends, commonly 
Quakers, in England and Ireland respectively, not only in the 
case provided for by the said recited provisions, but also im 
cases where one only or where neither of the parties to’ the 
marriage shall be a member of the said society: 
always, that the party or partiesswho shall not be a mem 
members of the said society shall profess with or be 
persuasion of the said society; provided also, that no 
who is not a member of the said society shall be 
oC to the usages thereof, unless he or she shall be 
rized under or in pursuance of some general 
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gales of the said society in England and Ireland respectively, 
‘and 2 copy of such general rule or rules purporting to be signed 
ty the recording clerk for the time being of the said society in 
F and in Dublin respectively shall be admitted as evidence 
of such general rule or rules in all proceedings touching the 
validity of any such marriage. 


"9, Enuctments now in force to extend to every marriage con- 
‘tracted under the authority of this Act.] All the enactments 
now in force, whether contained in the said recited Acts or in 
any other Act of Parliament, and relating tomarriages contracted 
va solemnized according tothe usages of the said society in Eng- 
Jand and Ireland respectively, and to the registration thereof, 
so far as the same are not inconsistent with this Act, shall 
extend and be applicable to every marriage contracted and 
sdlemnized by the authority of this Act in England and Ireland 
respectively, as fully and effectually as if the same enactments 
were repeated herein. 


CAP. XIX. 


An Act to extend the Act to facilitate the Improvement 
of Landed Property in Ireland, and the Acts amend- 
ing the same, to the Erection of Dwellings for the 
Labouring Classes in Ireland. {15th May 1860. 


WHEREAS an Act was passed in the tenth year of her 
Majesty, intituled “ An Act to facilitate the Improvement of 
Landed Property in Ireland;” and whereas an Act of the twelfth 
and thirteenth years of her Majesty, chapter twenty-three, was 

“to authorize further advances of money for the improve- 
meat of landed property, and the extension and promotion of 
drainage and other works of public utility, in Ireland:” and 
whereas another Act of the thirteenth and fourteenth years of 
her Majesty, chapter thirty-one, was passed “to authorize 
further advances of money for drainage and the improvement of 
landed property in the United Kingdom, and to amend the Acts 
telating to such advances: and whereas, under the eighth 
section of the said last recited Act, loans were authorized to be 
made for the erection of farm buildings in Ireland, and it is 
éxpedient to authorize loans to be made in like manner for the 
erection of dwellings for the labouring classes in Ireland: Be it 

‘therefore enacted by the Queen’s most excellent Majesty, by 
4nd with the advice and consent of the lords spiritual and 
4 ,and Commons, in this present Parliament assembled, 
ond by the authority of the same: 


1. Loans may be made out of money granted for the improve- 
‘ment of landed property in Ireland "for the erection of dwellings 
for the labouring classes‘in cases herein stated.| That out of 
ly money authorized to be advanced for facilitating the 
improvement of landed property in Ireland, under the said 
recited Act of the tenth year of her Majesty, or under the said 
secondly-recited Act, or under such part of the thirdly-recited 
Act as relates to the improvement of landed property in Ireland, 
loans may be made for the erection of dwellings for labourers 
and their families in any case in which it shall appear to the 
Commissioners for Public Works in Ireland that more or im- 
‘Proved accommodation for such labourers is required; and the 
commissioners, as the condition of such loan, shall require 
existing dwellings to be removed, if they shall consider such 
temoval expedient, and shall not sanction the erection of any 
greater number of dwellings by means of such loan than they 
shall consider sufficient for the accommodation of the labourers 
‘Tequired for the proper cultivation of the estate on which any 
such loan is to be advanced, or of the portion of such estate on 
which such dwellings are to be erected; and all the provisions 
of the said recited Act of the tenth year of her Majesty, and 
the said secondly and thirdly recited Acts, so far as the same 
are applicable; shall be construed in like manner as if the erec- 
‘tion of dwellings, as aforesaid, for the labouring classes had 
m enumerated in ‘such recited Act of the tenth of her 
‘Majesty among the purposes for which loans’ might be made 

Under that Act. 
2. Term of Act.] This Act shall continue in force until 


expiration of ten years from the passing thereof, and thence- 
until the end of the then next session of Parliament. 


CAP. XX. 


An Act for raising the Sum of Thirteen million two 
~; hundred and thirty thousand Pounds by Exchequer 
Bills for the Service of the Year One thousand eight 

' hundred and sixty. [15th May 1860. 








CAP. XXTI. 


An Act to amend the Act for ‘better ating the 
Business of Pawnbrokers. [15th May 1860. 


WHEREAS by an Act of Parliament passed in the thirty- 
ninth and fortieth years of the reign of King George the 
Third, intituled “ An Act for better regulating the Business of 
Pawnbrokers,” it is enacted, that every pawnbroker shall, at 
the time of the taking of every pawn, pledge, or exchange 
whatsoever, give to the person or persons so pawning, pledging, 
or exchanging the same a note or memorandum containing a 
description thereof, with other particulars, as in the sixth 
section of the said Act mentioned, and that every such note, 
where the sum lent shall be less than five shillings, shall be 
delivered gratis; and whereas it is. expedient that amendment 
should be made with respect to such delivery: be it therefore en- 
acted by the Queen’s mostexcellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and com mons, 
in this present Parliament assembled, and by the authority of 
the same, as follows; that is to say, 

1. Pawnbrokers may charge one halfpenny for notes deserib- 
ing things pawned under 10s.] Upon and from the commence- 
ment of this Act it shall be lawful for all persons using and 
exercising the trade or business of a pawnbroker to take one 
halfpenny for every such note or memorandum as aforesaid 
where the sum lent shall be less than ten shillings, anything in 
the said Act contained to the contrary notwithstanding; and 
the said sixth section of the said Act shall be read and con- 
strued as if it contained no enactment for the delivery of any, 
note or memorandum gratis. 

2. Payment for pawns of 10s. or upwards to remain as stated 
tn sect. 6 of recited Act.] Provided always, that for every such 
note or memorandum where the sum lent sha!l be ten shillings 
or upwards, the respective sum specified in such behalf in the 
said sixth section shall and may be taken as heretofore. 


OBSERVATIONS ON THE ABOVE AcT. 

This is one of those Acts which are from time to time found in 
the statute book with little or nothing to explain their origin 
or the grievance they were intended to remedy. It. simply 
appears by the preamble, that whereas, heretofore, pawnbrokers 
tickets (where less than five shillings are lent) were delivered 
gratis, the pawnbroker is now to be entitled to charge for every 
ticket where less than 10s. are lent, the sum of one halfpenny 
in addition to his usual commission on the loan. At first sight this 
alteration does not appear of much moment; but when it is 
recollected how very frequent among the poorer classes is the 
practice of pledging trifling articles to relieve a temporary 
pressure—as, for example, an article of clothing on the Saturday 
to be redeemed the following Monday,—some fear may be 
reasonably entertained lest this Act should have been smuggled 
in through the interest of the pawnbrokers as against that of 
their customers. It is impossible to believe that the charge now 
authorised will have any tendency to check (supposing a check 
to be desirable) the practice of pledging goods; and, on the 
other hand, the very fact of its being thought worth while to 
obtain such an Act, seems to show that the boon conferred 
onthe pawnbrokers is more considerable than it appears at first 
sight. 


CAP. XXII. 
An Act to amend the Laws relating to the Customs. 
[15th May 1860. 
CAP. XXIII. 


An Act to provide for the Consideration of an Ordinance 
which has been laid before Parliament in a Report of 
the Oxford University Commissioners. 

[25th May 1860. 


WHEREAS by an Act passed in the session holden in the 
seventeenth and eighteenth years of her Majesty, chapter eighty- 
one, to make further provision for the good government and 
extension of the University of Oxford, of the colleges therein, 
and of the College of St. Mary, Winchester, it was provided, 
that if the powers therein-before granted to colleges should in 
the case of any college not be exercised, and no ordinance or 
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regulation for effecting. the objects of such powers should be 
submitted by such college to the commissioners appointed for 
the purposes of the said Act, and approved of by them, before 
the first day of Michaelmas Term, one thousand eight hundred 
and fifty-five, it should be lawful for the commissioners to frame 
such ordinances and regulations as should appear to them to 
@ necessary or expedient for the purpose of effecting or pro- 
moting the objects which the college was therein-before em- 
_ Powered to effect or promote, and such ordinances and regula- 
tions, if sanctioned and confirmed as therein-after required, 
Should take effect as statutes of such college; provided, that 
Suth ordinances and regulations, when properly settled by the 
commissioners, should be laid before the college to which the 
same related, and the visitor thereof, two calendar months 
he the same were submitted to her Majesty in council, as 
in-after directed; and if within the said period of two 
calendar months two thirds of the governing body of the said 
college should, by writing under their hand and seal, declare 
hat in their opinion such ordinances and regulations would be 
prejudicial to the said college as a place of learning and educa- 
tion, then the same should not take effect, but it should be law- 
fal for the commissioners to frame and submit other rules and 
¥egulations for the like purpose to the said college, and so on 
&s often as occasion should require; and by the said Act it was 
provided, that all ordinances and regulations framed by the com- 
Miissioners, and objected to by two-thirds of the governing body 
6# bodies of the college, school or schools, to which the same 
tively related, should, in al) cases where new ordinances 

and regulations should not have been substituted, under the 
provisions of the said Act, for such as should have been so 
objected to, be embodied in a report to be transmitted forthwith 
te.one of her Majesty's principal Secretaries of State, and laid 
before the two Houses of Parliament; and whereas the said 
missioners, in the appendix to their report to the Secretary 
_ State bearing date the tenth day of June, one thousand 
eight hundred and fifty-eight, which has been laid before both 
Houses of Parliament, have set forth an ordinance framed by 
them for the purposes of the said Act in relation to the College 
of St.John the Baptist in the said university, and the said 
commissioners have reported that two-thirds of the governing 
dy of such college have declared by writing under their hand 
aud seal that in their opinion the said ordinance would be pre- 
jiidicial to the said college as a place of learning and education; 
and whereas the powers of the said commissioners have expired, 
no further proceeding can be had on the said ordinance, or for 
Giving effect to the purposes of the Act in relation to the said 
@ollege: Be it therefore enacted by the Queen’s most excellent 
jesty, by and with the advice and consent of the lords 
iritual and temporal, and commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows :— 


1. Power to her Majesty to refer the said ordinance and 
declaration to a Committee of Privy Council.) It shall be lawful 
for her Majesty, by order in council, to be made within six 
months after the passing of this Act, to refer the said ordi- 
ree and declaration set forth in the appendix to the said 


rt for the consideration and advice of a committee’ of five 
members of her Privy Council, to be named in such order, and 
Of whom two, not including the Lord President, shall be mem- 
bers of the judicial committee. 

2. Power to parties interested to petition her Majesty in rela- 
tion to the ordinance.) It shall be lawful for the said college and 
P| the governing body of every or any school or place of 
education affected by the said ordinance, and for every or any 
corporation or person who would have been authorised to peti- 
tion her Majesty in council against the approbation of the said 
ordinance, in case the same had not been objected to by two- 
thirds of the governing body of the college, and had been laid 
before her Majesty in council under the said recited Act, to 
petition, within two calendar months after the passing of this 
Act, her Majesty in council for the approbation of the said 

inance or of any part thereof, or for the substitution of other 
regulations (which may be set forth or referred to by any such 
petition) for giving effect to the purposes of the said Act in 
relation to the said college, for any or all of the regulations of 
the said ordinance, or for any other modification of such 
ordinance, or for the rejection thereof; and every such petition 
shall be referred to the committee to whom the said ordinance 
is referred. 

3. The committee to consider the ordinance and the objections, 
and report to her Majesty.| The committee to whom the said 
ordinance is referred shall consider the same, and the report of 
the said commissioners, and the objections of the governing 
members of the said college in relation thereto, and also any 





petition which may be referred to them as aforesaid, and may 
admit the said college and any petitioner or petitioners to 
heard by counsel in support of the objections or of the pg 
tions aforesaid; and such committee, or the major part thereof 
shall report to her Majesty their opinion in relation to sug, 
ordinance, and whether the same should be approved, with @ 
without modifications, or should be rejected, or whether any othe 
regulations should be substituted for the regulations of the said 
ordinance; provided that no meeting of the said committy 
shall be held before the expiration of two calendar months afte 
the passing of this Act, and twenty-one days previous notig 
of the first of such meetings shall be published in the Lond 
Gazette. 

4, Ordinance to be laid before Parliament, and if approve 
by her Majesty to be a statute of the college.| In case such | 
committee or the major part thereof shall report to her Maj 
their opinion that such ordinance should be approved, with @ 
without modifications, or that any other regulations should ly 
substituted for the regulations of the said ordinance, the sij 
ordinance or amended ordinance shall be forthwith laid befor 
both Houses of Parliament, if Parliament be sitting, or if no 
then within three weeks after the commencement of the nex; 
ensuing Session of Parliament, and, unless an address be within 
forty days presented by one or other of the said Houses, pray. 
ing her Majesty to withhold her consent from such ordinance 
or amended ordinance, or any part thereof, it shall be lawhi 
for her Majesty by order in council to declare her approbatin 
of the said ordinance or amended ordinance, and such ordinane 
or amended ordinance shall thereupon become a statute of the 
said college, but such statute shall be without prejudice to ay 
existing interest of any member of such college. ' 


CAP. XXIV. 


An Act to remove Doubt as to the Validity of certain 
Marriages in Extra-parochial Places. 
[25th May 1860. | 


WHEREAS by a statute passed in the twentieth year of th | 
reign of her present Majesty, entituled “ An Act to providefr 
the Relief of the Poor in Dxtra-parochial Places,” iti 
enacted, that where any extra-parochial place has belonging 
or within it any church or chapel of the Church of England,the 
bishop of the diocese within which such church or chapel thill 
be locally situate may, if he think fit, authorise by writiog 
under his hand and seal the publication of banns andthe 
solemnisation of marriage by banns or licence in such church 
or chapel of persons residing within such extra-parochial plac, 
and such written authorisation shall be registered in thr 
registry of the diocese; and whereas doubt may arise w 
under the said recited Act, it was lawful for the bishopto 
license chapels for marriages between parties one only of Wi 
should be resident in such extra-parochial place, and whiethe 
the licence of chapels, for the marriage of parties resident ia 
such extra-parochial place, authorised marriages between 
parties one of whom only should be so resident; and wheres 
it is expedient to remove such doubt: be it therefore enactel 
and declared by the Queen’s most excellent Majesty, by ani 
with the advice and consent of the lords spiritual and temp 
and commons, in this present Parliament assembled, and by the 
authority of the same, as follows:— 

1. Marriages may be authorised by the bishop in chapels in extro- 
parochial places, and such marriages shall be valid,—Provin 
when parties reside in different districts.] The authority giva 
by the bishop in consequence of the said recited Act for the 
publication of banns, and the solemnisation of marriages ly 
banns or licence, in such church or chapel, shall be construed 
to extend to and.authorise marriages in such churches « 
chapels, between parties both or either of them being residentia 
such extra-parochial place, and all such marriages so had shall 
be deemed valid in like manner as if such extra-parochial 
place had been a parish; provided that, when the parties to aly 
marriage intended to be solemnised after publication of baum 
shall reside within different ecclesiastical districts, the bants 
for such marriage shall be published in the church or chapel 
authorised under the provisions of the said recited Act, m 
which the marriage is intended to be celebrated, as well as # 
the chapel of the other district, licensed under the provisions 
of one of the statutes in such casesmade and provided, where 
one of the parties then is resident, and if there be no 
chapel then in the church or chapel in which the banns of such 
last-mentioned party might be legally published if no such 
statute had been passed. ' 

2, Sect, 25 of 6 4 7 Will. 4, c. 85, to apply to this Ach) 
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The The provisions i in the statute six and seven William the Fourth, 
chapter eighty-five, section twenty-five, shall apply to such 
marriages a8 in this Act mentioned. 


CAP. XXV. 


pe to apy the sum of Nine million five hundred 
ounds out of the Consolidated Fund to 

ee "Service of the Year One thousand eight hundred 
and sixty. [25th May 1860. 


CAP. XXVI. 


An Act to remove doubts as to the Application of “The 
Common Houses Acts” to Ireland, and to 
amend the Provisions of the same so far as the 
relate to Ireland. [25th May 1860. 


CAP. XXVII. 


An Act for granting to Her Majesty certain Duties on 
Wine Licences and Refreshment Houses, and. for 
lating the licensing of Refreshment Houses and 

the granting of Wine Licences. [14th June 1860. 


Most Gracious Sovereign, 
vie, your Majesty’s most Gutifal and loyal subjects, the 
s of the United Kingdom of Great Britain and Ire- 
ndin Parliament assembled, towards raising the necessary 
es to, defray your Majesty's public expenses, and making 
dition to the public revenue, have freely and voluntarily 
ilyed to give and grant unto your Majesty the several rates 
; es hereinafter mentioned; and do therefore most humbly 
beseech your Majesty that it may be enacted; and be it enacted 
bythe Queen’s most excellent Majesty, by and with the.adviee and 
consent of the lords spiritual and temporal, and commons, in 
this present Parliament assembled, and by the authority of the 

sane, as follows :— 


igs From and after 1st July, 1860, certain duties to be charged 
herein mentioned, | From and after the first 
a ' July, one thousand eight hundred and sixty, there shall 
Rh lexies, and paid, unto and for the use of her 
> snecessors, for and upon the several 
taal mentioned, the respective rates and duties 

wing; that is to say, 
£@ a: 


For every licence to keep refreshment house— 
If the house and peensees in respect of which 
such lice’ ted shall be under 
the Pea and value, of £20. a-year. 
And if the same s N be of the rent ox falas 
voc: gOf £20 a-year or upWards..,.....+-++0re00002 
And for every licence to be granted as hereinafter 
mentioned to any ‘licensed keeper of a refresh- 
ment house to sell therein by retajl foreign 
wine to be consumed in such house or on the 
premises belonging 
If such house and premises shall be under 
the rent and value of £50 a-year ..... ieee 
And if the same shall be of the rent or value 
of £50 a-year or upwards 5 5 
And for every licence to be taken out by any 
person for the selling by retail in any shop of 
foreign and British wine not to be consumed in 
th athe or shop or on the premises where 


If the house and premises shall be under the 
rent and value of £50 a-year 
And if the same shall be of the rent or value 
of £50 a-year ah sBuvttesecstcteds é 
a) 


(a) The only definition of a “ refreshment house” given in 
the Act is that which may be collected from sects. 6 and 7. 
It appears from these, (1) that any house, room, shop, or other 
building, kept open for public refreshment, resort, and enter- 
tainment, at any time -between 9 p.m. and 5 a.m., and not being 
licensed for the sale of beer, cider, wine, or spirits, must take out 
& licence as “ a refreshment house” under this Act; and 2. That 
the keeper of any building in which any victual or refteshment 
is'sold to be consumed, or is in fact consumed on the premises 
(other than beer, &c,, sold under a proper licence), may take out 
such a licence. Moreover, if a house coming under the last class 
8 also a confectioner’s shop or eating-housé, wherein is sold and 





consumed animal food or other victuals wherewith wine or other 
fermented liquors are usually drurk, it mayalso be licensed for 
the sale and consumption therein of foreign wine by retail under 
this Act. In such last case, were it not for the present en- 
actment, neither foreign wine or spirits could be sold under 
heavy penalties, unless both an excise licence and a magistrate’s 
licence had been previously procured. It is to be observed 
that the previous enactments on this subject contained in the 
Excise Acts, and in 9 Geo. 4,c. 61, are still in force with 
regard to spirits, and are relaxed only in favour of wine (as 
to spirits see the present Act, sect. 25). 


2. Powers and provisions of Excise Acts to apply to the duties 
granted by this Act.] The duties by this Act granted shall be 
deemed to be excise duties, and shall be under the citre ‘and 
management of the Commissioners of Inland Revenué ‘fer the 
time being, and all powers, provisions, and ations, penal- 
ties and forfeitures, contained in or enacted by any Act in 
force in relation to excise duties, shall, in all cases not herein 
expressly provided for, and so far as the same are not super- 
seded by and are consistent with the express provisions of this 
Act, be duly observed, applied, and put in execution for ascer- 
taining the rent or value of any house or premises in respect 
of which any licence shall be applied for under this Act, and 
for charging, collecting, and securing the said duties hereby 
granted, and otherwise relating thereto, as full and effectually 
as if the same powers, provisions, and regulations, penalties 
and forfeitures, were repeated and re-enacted in the body of 
this Act with reference te such rent or value and to ms said 
duties hereby granted. 

3. Every person keeping a shop entitled to take out a@ licence 
to retail wine not to be consumed on the premises.} Every per- 
son who shall keep a shop for the sale of any goods or commo- 
dities other than foreign wine, or who shall have taken out a 
licence as a dealer in wine (except persons expressly disquali- 
fied by this Act), shall, without producing or having any. other 
licence or authority, be entitled to take out a licence under this 
Act to sell by retail, and in reputed quart or pint bottles only, 
in such shop foreign wine not to be consumed on the premises 
where. sold, anything in any former Act to the contrary not- 
withstanding. (6) 

(6) A form of the licence here referred to is given in the 
schedule (No, 3); it differs from that which may be taken out 
by a licensed refreshment house keeper, who carries’ on there 
the business of a confectioner or eating-house, inasmuch as 
in a licence under this section, the wine must be sold in repu- 
ted quart or pint bottles only, and is not to be consumed on 
the premises. On the other hgnd, any shop-keeper (with the 
few exceptions referred to in the Act) may take out this 
licence. 

4, What shall be deemed selling by retail.) Every sale of 
foreign wine in any less quantity than two gallons, or in less 
than one dozen reputed quart bottles, at one time, shall be 
deemed to be a selling by retail. 

5. Permitting drinking wine in a neig house, shed, 
Gc.; with intent to santas pmetionaatta aa to be deemed 
drinking on the premises.—Penalty.| 1f any person licensed to 
sell wine not to be consumed on the premises shall, with intent 
to evade the provisions of this Act, take or carry, or authorise 
or employ or permit or suffer any person to take. or carry, any 
wine out of or from the house, shop, or premises of such licensed 
person, for the purpose of being sold on his account, or for his 
benefit or profit drunk or consumed, in any other house, or-in 
any tent, shed, or other premises of any kind whatever belong- 
ing to such licensed person, or hired, used, or occupied by him, 
such wine shall be deemed and taken to have been drunk or 
consumed upon the premises; and the person selling th ai te 
shall be subject to the like penalties as if such wine h 
actually consumed in any house or upon any premises 
only for the sale thereof as aforesaid. (c) 

(c) This section scarcely carries out its intention as. indi- 
cated by the marginal note—viz. to provide against evading the 
Act by allowing wine to be drunk in a neighbouring house, &c. 
By the terms of the section the penalties are only to attach, 
where the wine is carried from the premises of a person who has 
only taken out a licence under which it may not be-consumed 
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therein,—in order to be drunk on his account or profit in other 
premises which belong to such person, or are hired, used, or-oc- 
cupied by him. It is obvious, however, that the provisions of 
the Act in this behalf, might just as easily be evaded by a 
confederate taking in his own name and occupying the premises 
in which the wine so carried off is to be consumed. 


6. Persons keeping houses, §c., herein named required to take 
out licences.] All houses, réoms, shops, or buildings kept open 
for public refreshment, resort, and entertainment at any time 
between the hours of nine of the clock at night and five of the 
clock of the following morning, not being licensed for the sale 
of beer, cider, wine, or spirits respectively, shall be deemed 
refreshment houses within this Act, and the resident, owner, 
tenant, or occupier thereof shall be required to take out a 
licence under this Act to keep a refreshment house; and every 
person who shall keep any house, room, shop, or building for 
the purpose of selling therein any victual or refreshment to be 
consumed on the premises where the same shall be sold (except 
beer, cider, wine, and spirits sold respectively under a proper 
licence in that behalf), and every person who shall keep any 
house, room, shop, or building for the consumption therein by 
the public of any refreshment (except as aforesaid), although 
the same shall not be sold therein, may, if he shall think fit, 
take out # licence under this Act to keep a refreshment house; 
and in all proceedings and upon all occasions whatever it shall 
be sufficient to describe by the term refreshment house any 
house, room, shop, or building in which any such article as 
aforesaid (except as.aforesaid) is sold to be consumed, or is 
consumed as aforesaid, without further or otherwise designating 
or describing the same. 

_ 1. Confectioners and eating-house keepers entitled to take out 
licences to sell wine to be drunk on the premises.| Every per- 
son who shall be licensed to keep a refreshment house, and shall 
pursue therein the trade or business of a confectioner, or shall 
keep open such house as an eating-house, for the purpose of 
selling, to be consumed therein, animal food or other victuals 
wherewith wine or other fermented liquors are usually drunk, 
shall be entitled (subject to the terms and conditions of this Act, 
and not being expressly disqualified thereby) tu take out a li- 
cence to sell foreign wine by retail in such refreshment house, 
to be consumed on the premises where the same shall have been 
sold, without producing or having any other licence or authority 

as aforesaid; and every confectioner and eating-house 
keeper respectively who shall have taken ou’ such licence to 
retail wine under this Act shall not be subject or liable to any 
penalty or forfeiture under any other Act or Acts by reason or 
on account of his selling wine by retail, or having the same in 
his possession in his entered premises, anything in any other 
Act or Acts to the contrary notwithstanding. 


8. Wine licences not to be granted for refreshment houses under 
a certain rent or annual value —Persons disqualified to hold wine 
licences.] Provided always, that no licence to sell foreign wine 
by retail to be consumed on the premises shall be granted for 
any refreshment house which with the premises belonging there- 
to and occupied therewith, shall be under the rent and value of 
ten pounds a year, (d) nor for any refreshment house situated 
in any city, borough, town, or place containing a population 
exceeding ten thousand according to the then last Parliamen- 
tary census, if such refreshment house, with the premises be- 
longing thereto and occupied therewith, shall be under the rent 
and value of twenty pounds a year: (e) and no sheriff's officer, 
or officer executing the legal process of any court of justice, 
shall be capable of receiving or using any licence under this Act 
to sell wine by retail to be consumed on the premises; and every 
licence which shall be granted contrary hereto shall be void to 
all intents and purposes. 


(d) This is the same limit as provided by 4 & 5 W. 4, c. 85, 
8. 21, in respect of beer and cider licences to sell in any city or 
town. 


(e) This limitation seems to bear somewhat hardly on 
confectioners and eating-house keepers who may be desirous of 
taking out licences under s. 7. 


9. Penalty for keeping a refreshment house without licence, 
£20.] Every person who shall keep a refreshment house for 
which a licence is required by this Act, without taking out and 
having in force a proper licence in that behalf granted to him 
under the authority of this Act, shall forfeit a sum not ex- 





ceeding twenty pounds, which penalty shall be recovered a5 
herein-after directed. (f) 


(f) This applies only to the night houses mentioned ins, ¢ 


10. By whom licences under this Act shall be granted— 
Forms of licences as in schedule to this Act.) All licences 
authorised to be granted under this Act shall be granted by 
and under the hands of the collector or other person having 
charge of the excise collection, and the supervisor of excise of 
the district within which respectively the refreshment house or 
other house or shop for or relating to which any such licengg 
shall be required, or by such other person or persons as the 
Commissioners of Inland Revenue shall appoint or authorise ip 
that behalf, on payment of the duty chargeable for such licences 
respectively; and every such licence shall be in the form con. — 
tained in the schedule annexed to this Act: provided always, ~ 
that it shall be lawful for the Commissioners of Inland Revenug 
from time to time to make such alterations therein as they 
may deem to be necessary, in consequence of any alteration/or 
amendment of the law, in order to make such form of licence 
conformable to the law for the time being. 

11. Licences: date, expiration, and renewal thereof.) All 
licences which shall be granted under the authority of this 
Act between the thirty-first day of March and the first day of 
May in any year shall be dated on the first day of April, and 
all licences which shall be granted at any other time shall be 
dated on the day on which the same shall be granted; and all 
such licences, whensoever granted, shall have effect on and 
after the day of the date thereof, until the first day of Apnl 


then next following, and shall be renewed annually on payment 


of the duty by this Act charged thereon respectively. 

12. On death of a licensed. person, his representative, o 
widow or child, may be authorised to continue the business for 
which the licence was granted, for the remainder of the tem 
thereof.] Upon the death of any person licensed under this — 
Act before the expiration of the licence, it shall be lawful for 
the persons authorised to grant licences to authorise and em — 
power, by endorsement or otherwise, as the Commissioners of 
Inland Revenue shall direct, the executors or administrators o 
the widow or child of such deceased person who shall bk 
possessed of and occupy the dwelling house and premises befon 
used for such purpose, to continue the business for which such 
licence was granted, and to sell in the same house and premiss 
such articles as by the said licence are authorised to be sold 
therein during the residue of the term for which such license 
was orignally granted, without taking out any fresh licence or 
payment of any: additional duty thereon, and the person # 
authorised and empowered shall then be deemed to be a person 
licensed under this Act, and accordingly subject to the provi- 
sions, conditions, regulations, and penalties contained therein. 


13. Notice of first application for a wine licence for o te 
Sreshment house to be given to justices, who may object to the 
granting thereof on grounds to be stated.—No notice of objection 
to be signed, &c. until the applicant has been heard against te 
same.| If any person licensed to keep a refreshment house 
shall be desirous of selling foreign wine by retail to be con- 
sumed therein, he shall previously to the granting to him for 
the first time of a licence for that p fill up and sign 4 
requisition for such licence in such form as the Commissioners 
of Inland Revenue shall provide in that behalf, specifying 
therein the true Christian and surname and‘ place or places 
of abode during the last six months of the applicant, the 
description and situation of the house for which the licence 
is required, and the true yearly rent or annual value thereof; 
and such requisition shall be made in duplicate, and delivered 
to the supervisor of excise for the district in which such’ 
refreshment house is situated, who shall forthwith deliver or- 
transmit by post one of such duplicates, together with 8 
notice to the effect herein-after directed, to the clerk of the 
special sessions in London at the Mansion House of the city 
of London, if the refreshment house shall be situated within 
the said city, or the liberties thereof, or to the clerk to the 
justices of the Court of Petty Sessions holden for the division 
or place within which such refreshment house is situa’ 
if situated elsewhere than as aforesaid; and every such dupli- 
cate shall be accompanied by a notice to the Lord Mayor of 
the city of London, and such justices respectively, signed by 
the said supervisor, to the effect thet a licence to retail wine 
will be granted, pursuant to such requisition, on or imme- 
diately after a day to be specified in such notice, not less 
distant than thirty days from the day of the delivery oF 
transmission of the same, unless in the meantime notice im 
Writing, signed by the said Lord Mayor, or by the alderman 
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‘of the ward in which the refreshment house-is situated, or by 
the said Fenny or a majority of them present.in Petty Ses- 
sions, a3 the case may be, shall be received by the said super- 
visor, to the effect that the said Lord Mayor, alderman, or 
justices, as the case may be, doth or do. object to the granting 
of the said wine licence, on one or more of the following 
gmnein specifying the same, that is to say, that the honse 

which such licence is required is not a confectioner’s shop, 
or an eating-house within the meaning of this Act, or not of 
the yearly rental or annual value required by this Act, or that 
it is a disorderly house, or a house frequented by prostitutes 
or other disorderly persons, or that it is adjudged. disqualified 

the sale of wine therein, or that the applicant: is di 
lified from selling wine under the provisions of this Act, 
specifying the grounds of such disqualification respectively, 
or that the applicant has within three years been convicted 
of any offence punishable by imprisonment, or that the appli- 
éant having within three years held a licence to keep a 
beerhouse, common inn, alehouse, or victualling house, has 
forfeited or been refused a renewal of such licence; and if 
such notice of objection shall be received by the said super- 
visor within the time limited as aforesaid, the said licence 
shall not be granted; but if otherwise, and no such caveat. as 
herein-after. mentioned be received by the said supervisor; then 
such licence shall’ be granted on payment of the duty by this 
Act charged thereon, provided the applicant shall be entitled 
to. such licence under the provisions of this Act in other re- 
spects; provided always, that no such notice of objection shall 
besigned or-sent by the said Lord Mayor, alderman, or jus- 
tices until after. they. respectively shall have summoned the.ap- 
plicant for such licence to show cause, and shall have heard 
him sgainst the objection to the granting thereof, or he shall 
have refused or neglected to attend before them respectively to 
show cause, pursuant to their summons; and every such sum- 
mons:shall specify the grounds of such objection; and it shall 
be lawful for the said Lord Mayor, alderman, and justices. res- 
pectively, pending their decision upon any such objection as 


aforesaid, and before the expiration of the said peried.of thirty 
to, transmit to the said supervisor a notice by way of 
caveat against the granting of such licence, and. in case 
licence shall not be. granted if within the further period of 
days ¥y the receipt. of such caveat the objection to 


Mayor, ai the licence be affirmed by the said Lord 
layor, alderman, or justices, and notice as 
to the said supervisor. (g) 

(g) This provision is important, as it limits the number of 
those who may take out wine licences under 5, 6, It provides, 
in, effect, that the magistrates may prevent any person. from 
obtaining such a licence (after hearing him, or giving him the 
opportunity of being heard) on any one or more of the follow- 
ing grounds:—1. That the applicant does not keep ¢ confec- 
tioner’s shop or eating-house, 2, That the house is not of the 
required annual rent or value. 3, That itis a disorderly house, 
or frequented by prostitutes and other disorderly persons. 4. 
That the applicant is disqualified by the Act from selling wine 
(as, by being a sheriff’s or process officer; sees, 8). 5, That 
within three years the applicant has been convicted of an 


‘offence punishable with imprisonment (this seems hard, if it is 


intended to exclude minor offences punishable summarily with 
fine. or imprisonment); and 6. That the applicant, within three 
years, has forfeited or had the renewal refused of a beer house 
or inn licence from the magistrates. 

There seems to be no appeal from the decision of the magis- 
trates as to the supervisor’s granting or withholding a wine 
licence, though by s, 15 an appeal from their decision to that of 
the quarter sessions is given in the case of their deciding against 
the renewal of a licence. 


14. Notice to be given of application, for licence to retail wine 
to be consumed on the premises in a house not previously licensed. } 
Provided always,that exery person intending to apply for a 
livence to be granted under the authority ot this Act to retail 
wine to be cousumed on the premises in respect of any house, 
room, shop, or building not theretofore licensed for the con- 
sumption of wine themnin,, shall affix or cause to be.affixed a 
hotice on the door of such house, room, shop, or building, and 
on the door of the church or chapel of the parish or place in 


Which such house shall be situate, and, where there shall be no 


shall be given | 


. for inspection of the justices, and 


‘ and:place of abode of every 





ehurch or chapel, on some other public and conspicuous place 
within such parish or place, on three several Sundays previous 
to his application for such licence, at some time between the 
hours of ten of the clock in the forenoon and four of the clock 
in the afternoon, and shall serve a copy of such notice upon one 
of the overseers of the poor, and upon one of the constables or 
other peace officers of the said parish or place, fourteen days at 
the least previous to such application; and every such notice, 
and the copies thereof, shalt be written in a fair and legible hand, 
or printed, and shalt be signed by the party intending to make 
such application, or by his agent thereunto authorised, and shall 
set forth the situation of the house, shop, or building in a true 
aud: partioular manner, and the Christian and surname of the 
party applying, together with the place of his residence, and 
his trade or. calling ‘during the six months previous to the 
time of serving such notice, and his intention te apply for 
a licence to retail wine to be consumed in such house or 
premises. 


15. Justices.may object to the renewal of a. wine: licence. if 
they shall see. just. cause of objection.) Provided always, that 
it-shall be lawful for the said Lord. Mayor and alderman, and 
for any two justices. in, petty sessions respectively, after any 
such, wine licence shall have been. granted for any, refreshment 
house within their. respective jurisdictions, but three. months 
atleast before the expiration of such licence, to, give. notice to 
the holder thereof to appear before them respectively, and 
show cause why an, objection (stating the grounds: thereof) 
should not be lodged against a renewal of his licence; and if 
upon the hearing the sat id Lord Mayor or alderman, or the jus- 
tices present in petty Séssions, Or a ‘majority of them (as the 
case may be), shall see just cause of objection on one or more 
of the grounds mentioned in the preceding clause, they shall 
give to the said supervisor of the district-within which the said 
retreshment house shall be situated notive of objection against 
the renewal of such licence, and shall specify the grounds of 
objection in such notice; and on the expiration of .such wine 
licence, after such notice as aforesaid given to the supervisor, 
no renewal thereof shall be granted, unless the decision of the 
said Lord Mayor or alderman or justices shall be reversed upon 
an ap against the same, as hereinafter allowed; (that is to 
‘say:) provided always, that it shall be lawful for the holder of 
the said licence to appeal against the said decision of the said 
Lord’ Mayor or alderman or justices to the next. general or 
quarter sessions of the peace which shall be holden for the city 
or county (as the case may be) after the expiration of ten days 
from the making of such decision, upon giving seven days 
previous notice in writing to the said Lord * kes alderman, or 
Justices of his,intention so. to. appeal; and the saiil court of 
sessions. shall hear and, finally determine the said appeal, snd 
upon, notice of such determination given to the said supervisor, 
the-said licence shall be refused or granted conformably there- 
with, 

16, A list of licences to be kept by collectors and supervisors 
nspecti ies Of the list to be trans- 
mitted to the’ justices’ clerk.} A list or register of every licence 
granted under the authority of this Act, specifying the name 
person licensed, and the name.and 
description of the. house for which: such licenee:shallbe granted, 
and whether the licence shall be to keep a refreslanent. house 
or-for the sale of wine therein, shall be Kept at the office or 
dwelling house of every collector and supervisorof excise in 
their. respective collections and districts; and such. list or 
register shall a¢ all times be produced to and shall be open to 
the inspection and perusal of any justice of the county or place 
where such. licence shall be granted and. where. such house 
shall be situate, anda copy of such list: and) register shall, 
once in every six months, be. transmitted by. every collector 
and supervisor of excise to the clerk of the magistrates for 
the district in which such licence shall be granted, and any 
copy or extract of or from such list or register which shall be 
at any time required by the clerk to the said justices shall 
be given to him by such collector or supervisor whenever thereto 
required. 


17. In case of complaint licensed retailers of wine to produce 
their li on requisition of two justizes.] in case any com- 
plaint shall be laid before two justices of the peace against 
any person licensed to sell wine by retail under the authority 
of this Act, for any offence against the tenor of his licence or 
against this Act, it shall be lawful for the said two justices (if 
they shall think fit) to require such person to produce his li- 
cence before them, for their examination; and if such person 
shall wilfully neglect or refuse so to do he shall forfeit and pay 
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any sum not exceeding five pounds, as the said justices shall 
think proper. 


18. Constables and police officers empowered to visit licensed 
refreshment houses—Penalty for refusing them admittance 
Tacence to be forfeited on second iction if justices think jit. ] 
It shall be lawful for all constables and officers of police, when 
and so often as they shall respectively think proper, to enter 
into all houses licensed as refreshment houses under the 
authority of this Act, and into and upon the premises 
belonging thereto; and if any person licensed to keep a 
refreshment house, or any servant or other person in his 
employ or by his direction, shall refuse to admit or shall 
not admit any constable or officer of police demanding admit- 
tance into such refreshment house or upon such premises, the 
person so licensed shall for the first offence forfeit and pay 
any sum not exceeding five pounds, together with the costs 
of conviction, to be recovered before one or more justices of 
the peace, on information or complaint made within seven days 
next after the day on which such offence was committed; and 
it shall be lawful for any two or more justices before whom any 
such person shall be convicted for the second time of any such 
offence to adjudge (if they shall so think fit) the licence or 
licences of such offender in respect of such refreshment house 
to be forfeited, and that he shall be disqualified from having 
any licence granted to him under this Act in respect of such 
house for the space of two years, or for such shorter space of 
time as they may think proper to adjudge. 


19. Penalty for selling wine by retail without licence.] 
Every person who shall sell any wine by retail, whether to be 
consumed on the premises or not, without having a proper 
licence in force duly authorising him in that behalf, shall, over 
and above any other penalty to which he may be liable, forteit 
the sum of twenty pounds, which shall be denominated an 
excise penalty.(h) 


(h) This applies to persons who ought to take out a licence 
under sect. 3 or sect. 7. 





20. Additional penalty on unlicensed persons selling wine. } 
If any person, not being duly licensed to sell wines, shall 
retail any wine, either to be consumed in or upun the house or 
premises or off the premises where sold, or if any person shall 
sell any wine to be consumed in or upon the house or premises 
where sold without being licensed so to do, such person shall, 
in addition to any excise penalty to which he may thereby 
become subject, forfeit the sum of five pounds, 


21. What shall be deemed foreign wine, and what shall be 
deemed spirits.} All liquor which shall be sold or offered for 
sale by any person, whether licensed under this Act or not, as 
being foreign wine, or under the name by which any foreign 
wine is usually designated or known, shall, as against the 
person who shall so sell or offer the same for sale, be deemed 
ee to - foreign wine; ae any fermented liquor con- 

ining @ greater proportion than fo r centum of proof 
spirit shall be deemed and taken to ie alee 

22. Licences to be void on conviction of felony or selling 
spirits without licence.| Every person who shall be convicted 
ot felony ()or of selling spirits without licence shall for ever 
thereafter be disqualified from selling wine by retail, and no 
licence to sell wine by retail under this Act shall be granted to 
any person who shall have been so convicted as aforesaid; and 
if any person shall, after having been so convicted as aforesaid, 
take out or have any licence to sell wine by retail under this 
Act, the same shall be void to all intents and purposes; and 
every person who shall, after beirig convicted as aforesaid, sell 
any wine by retail in any manner whatsoever, shall incur the 
penalty for so doing without licence; and in all such cases, 
in the prosecution for the recovery of such penalty a certificate 
from the clerk of assize or the clerk of the peace or person 
acting as such of any such conviction as aforesaid shall on the 
trial in such prosecution be legal evidence thereof, 


(é) See sect. 13, and the remarks thereon. 


23. Licensed retailers of wine to make entry of houses, §c. 
with the excise.| Every person licensed to retail wine i 
this Act shall, in manner directed by the laws of excise in that 
behalf, make entry with the proper officer of excise of every 
house, cellar, room, and place for storing, keeping, of retailing 
of wine, on pain of forfeiting the penalties imposed by the 
statutes in that behalf for making use of any unentered room 
or place; and all wine found in any such unentered house, 
cellar, room, or place shall be forfeited. 





24. Excise officers empowered to enter the premises of 
licensed retailers of wine.| It shall be lawful for any officer of 
excise, during the hours in which any house licensed for ‘the 
retail of wine to be consumed on the premises may be 
open, to enter into every house, cellar, room, or place entered 
for the storing, keeping, or retailing of wine to be consumed 4s 
aforesaid, and to make search for and seize all spirits which 
may be found in any such house, cellar, room, and place, ‘and 
to examine all wine kept therein. 


25. Penalty on persons licensed to retail wine having spirits in 
their entered premises.| If any person licensed to retail wing 
under this Act shall receive into or keep or have in his posses. 
sion, in any cellar, room, or place entered for storing, keeping, 
or retailing wine, any spirits, he shall, in addition to all othe 
penalties, forfeit the sum of fifty pounds, which shall be 
denominated an excise penalty; and all spirits found in 
such entered cellar, room, or place shall be forfeited; and on 
conviction of any such licensed person in any penalty for 
having spirits in his possession, or for selling or retailing svi 
the licence of such person for retailing wine shall become n 
and void, and shall be so adjudged. 


26. Standard measures to be used in the sale of wine.| E 
person licensed under this Act to sell wine by retail shall, 
required, sell or otherwise dispose of all such wine ( 
wine in bottle and quantities less than half a pint) il 
gallon, quart, pint, or half pint measure, sized or marked 
according to the standard, and shall also, if required by any 
guest or customer purchasing such wine, retail the same ins 
vessel sized or marked according to such standard; and in 
default thereof he shall for every such offence forfeit the illegal 
measure, and pay a sum not exceeding forty shillings, together — 
with the costs of the conviction, to be recovered by information ” 
or complaint made within seven days next after that on which 
the offence was committed, before two justices of the peace; and 
such penalty shall be over and above all penalties to which the 
offender may be liable under any other Act. 

27. Limitation of hours for opening and closing hous 
licensed for the sale of wine by retail—LEzxception in favour of 
lodgers.| No person licensed under this Act to sell win 
by retail shall have or keep his house open for the saled 
wine, nor shall sell any wine, nor shall suffer any wine t 
be drunk or consumed in or at such house at any time befor 
the hour of five of the clock in the morning, nor after twel 
of the clock at night, of any day in the week, in the cities 
of London or Westminster, or within the boundaries of any 
the boroughs of Marylebone, the Tower Hamlets, Lambeth « 
Southwark, as defined by an Act passed in the second and third 
years of King William the Fourth, chapter sixty-four; not, 
after eleven of the clock at night within any parish or place 
within the bills of mortality, or within any city, cinque er 
town corporate, parish, or place, the population of wid 
according to the last parliamentary census, exceed to 
thousand five hundred, or within one mile, to be measured a 
aforesaid, from any polling place used at the last election for 
any town having @ like population, and returning a member ot 
members to Parliament, nor after ten of the clock at night 
elsewhere; nor shall any such house be open for the sale or con- 
sumption therein of any article whatever at any time during 
which the houses of licensed victuallers now are or h 
shall be closed on any Sunday, Good Friday, or Christmas Day, 
or any day appointed for a public fast or thanksgiving; nor a 
any time between the hours of one and four of the clock in the 
morning on any day whatever ; and if any person licensed as afore- 
said shall keep his house open for selling or shall sell any wine, 
or suffer any wine to be drunk or consumed in or at 
house, at any other time than as herein-before prescribed and 
directed, or shall keep his house open as aforesaid, contrary t 
any prohibition in this clause contained, he shall forfeit the 
sum of forty shillings for every offence; and every separate 
sale shall be deemed a separate offence: Provided always, that 
nothing in this clause contained shall extend to prevent 
keeper of a refreshment house, being duly licensed to 
wine, from selling to any lodger therein any wine at any hour 
of the day or night, either on Sunday or any other day. (#) 


(k) See the analogous provisions with regard to the sale of 
beer, &c., contained in 18 & 19 Vict. c. 118, repealing 17 & 18 
Vict. ¢. 79. 

28. Houses licensed for the sale of wine to be closed by order 
of justices in cases of riot, &c.] It shall be lawful for any two 
justices of the peace acting for any county or place where aay 
riot or tumult shall happen or be expected to take place 
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order or direct that every person licensed under the authority 
of this Act to sell wine by retail in any house within their re- 

ve jurisdiction, in or near the place where such riot or 
tumult shall happen or be expected to take place, shall close 
his house at any time which the said —— shall order or 
direct; and every such person who shall keep open his house 


at or after any hour at which such justices shall have so ordered 
or directed such house to be closed shall be taken and deemed 
to have not maintained good order and rule therein, and to be 
guilty of an offence against the tenor of the licence granted to 
him. 


29. Penalty on retailers of wine permitting drunkenness, §c., 
in their houses.—First offence.—Second offence—Third offence. 
Penalty for mixing spirits or drugs in wine, or i 
wine.—First offence.—Second offence.— Penalty on selling wine 

conviction of second offence.| Every person licensed under 
‘Act to sell wine by retail who shall permit any person to 
beguilty of drunkenness or other disorderly conduct in the 
house or premises mentioned in such licence, or who shall him- 
self be guilty of any such disorderly conduct, shall for every 
such offence forfeit the respective sums following; and every 
person who shall transgress or neglect, or shall be a party in 
ing or neglecting the conditions and provisions speci- 
fied in such licence, or shall allow such conditions or provisions 
to be in any way transgressed or neglected in the said house or 
premises, shall be deemed guilty of disorderly conduct; and every 
‘person 80 licensed who shall permit or be guilty of any such dis- 
orderly conduct shall for the tirst offence forfeit any such sum, not 
less forty shillings nor more than five pounds, as the 
justices before whom he shall be convicted of such offence shall 
adjudge, and for the second offence any sum not less than five 
nor more than ten pounds, and for the third such offence 
any sum not less than twenty pounds nor more than fifty 
pounds; and it shall be lawful for the justices before whom any 
such conviction for any such second or third offence shall take 
place to adjudge, if they shall so think fit, that such offender 
shall be disqualified from selling wine by retail for any term 
not exceeding five years next ensuing such conviction; and if 
any person so licensed as aforesaid shall mix or cause to be 
mixed any spirits or any drugs or other pernicious ingredients 
-with any wine sold in his house or premises, or shall fraudu- 
lently dilute or in anyways adulterate any such wine, or shall 
sell or offer for sale any wine which, te the knowledge of such 
person, has been so mixed, diluted, or adulterated, he shall for 
the first offence forfeit any sum not less than ten pounds nor 
more than twenty pounds, as the justices before whom he 
shall be convicted of such offence shall adjudge, and for 
the second such offence he shall be disqualified from selling 
wine by retail for the term of five years, or forfeit 
any sum of money not less than twenty pounds nor 
more than fifty pounds, at the discretion of the justices 
before whom he shall be adjudged guilty of such second 
offence; and if any offender convicted of such second offence 
as last aforesaid shall during such term of five years sell 
any wine by retail, either in the house and premises men- 
tioned in his licence or in any other place, he shall forfeit 
any sum not less than twenty-five pounds nor more than 
fifty pounds, and shall be subject to a like penalty at 
any and every house or place where he shall commit such 
ce, 


30.. Penalties other than excise penalties recoverable before 
two justices in petty sessions, within three months offence 
committed.—Second .offence.—Third offence.] All penalties 
under this Act, except those denominated excise penalties, shall 
‘be recovered upon the information or complaint of a constable 
or other peace officer before two justices acting in petty ses- 
sions, and shall be prosecuted and proceeded for within three 
calendar months next after the commission of the offence in 
respect of which such penalty shall be incurred, or within 
such shorter time as may be herein limited with regard to any 
particular penalty; and every person licensed under this Act 
to retail wine, to be consumed on the premises, who 
shall be convicted before two justices so acting in and 
for the division or place in which shall be situate the house 
kept or theretofore kept by such person, of any offence against 
the tenor of the licence to him granted under this Act, 
or of any offence for which any penalty is imposed by this 
Act, shall, unless proof be adduced to the satisfaction of such 
Justices that such person had bee” theretofore convicted within 
the space of twelve calendar motths next preceding of some 
offence against the tenor of his licence or against this Act, 
be adju to be guilty of a first offence against the pro. 
Visions of this Act, a to forfeit and pay any penalty by 





this Act imposed for such offence, or if no specific penalty be so 
imposed then any sum not exceeding five pounds, together with 
the costs of the conviction; and if such proof as aforesaid shall 
be adduced that such person had been previously convicted 
within the space of twelve calendar months next preceding of 
one such offence only, such person shall be adjudged to be guilty 
of a second offence against the provisions of this Act, and to for- 
feit and pay any penalty by this Act imposed for such offence, 
or if no specific penalty be so imposed then any sum not exceed- 
ing ten pounds, together with the costs of the conviction; and if 
such proof as aforesaid shall be adduced that such person had 
been previously convicted within the space of eighteen calendar 
months next preceding of two such separate offences, and if 
proof shall be adduced to the satisfaction of the justices that 
such person so charged is guilty of the offence charged against 
him, such person shall be adjudged to be guilty of a third offence 
against the provisions of this Act, and to forfeit any penalty 
imposed by this Act in respect of such offence, or if no such spe- 
cific penalty shall be so imposed then to forfeit and pay the sum 
of fifty pounds, together with the costs of the conviction. 

31, Justices may adjudge premises disqualified for sale of wine 
on proof that within two years last preceding such third convic - 
tion, two convictions have taken place.| It shall be lawful for 
the justices before whom any person holding a licence under 
this Act for the sale of wine by retail shall be convicted of any 
offence against the tenor of the said licence, or for which any 
penalty is imposed by this Act, if proof shall be adduced to 
their satisfaction that within two years last preceding such 
conviction two convictions for any such offence of the same 
person or of any other person licensed in respect of the same 
house or premises, have taken place, to declare the licence 
granted in respect of the said house or premises forfeited and 
void, and to adjudge that no licence for the sale of wine shall be 
granted to any person whatever in respect of the said house or 
premises for the term of three years from the date of such 
adjudication, of which adjudication the justices shall give 
notice to the supervisor of excise; and any licence for the 
sale of wine that may be granted in respect of the said house 
or premises during the said term of three years shall be null 
and void. 


32. Penalties for offences in refreshment houses.] Every person 
licensed to keep a refreshment house under this Act who shall 
(without a licence for that purpose) sell or permit or suffer to 
be sold within such refreshment house any intoxicating liquor, 
or shall knowingly suffer any unlawful games or gaming 
therein, or knowingly suffer prostitutes, thieves, or dranken 
and disorderly persons to assemble at or continue in or upon his 
premises, or do, suffer, or permit any Act incontravention of his 
licence, shall, upon conviction thereof before two justices, pay for 
the first offence a fine not exceeding forty shillings, for the 
second offence a fine not exceeding five pounds, and for every 
subsequent offence a fine not exceeding twenty pounds, or 
be subject to a forfeiture of his licence, at the discretion of 
the justices before whom he shall be convicted; and in case of 
such forfeiture of his licence, such person shall be disqualified 
for the space of one year then next ensuing from obtaining a 
fresh licence; and such fresh licence, if obtained within the said 
year, shall be absolutely null and void to all intents and pur- 
poses. 

33. Power to justices to mitigate penalties.] It shall be lawful 
for the justices before whom any person shall be convicted of 
any offence against this Act to mitigate, if they shall see cause, 
any penalty incurred for such offence; provided that where any 
convictior shall take place on any information exhibited under 
the laws of excise, such penalty shall not be mitigated to any 
sum less than one fourth part thereof. 


34. Appeal to the sessions against a second or third conviction. ] 
Provided always, that it shall be lawful for the party convicted 
of any such second or third offence, to appeal to the general or 
quarter sessions of the peace then next ensuing, unless such ses- 
sions shall be held within twelve days next after such convic- 
tion, and in that case to the then next subsequent sessions; and 
in such case the party so convicted shall, before the convicting 
justices, forthwith enter into a recognizance, with two sufficient 
sureties, personally to appear at such general or quarter sessions, 
and to abide the judgment of the Court thereupon, and to pay 
such costs as shall be by the Court awarded, which recogni- 
zances such justices are hereby authorised to require and take, 
or in failure of the party convicted entering into such recogui- 
zance the conviction shall remain good and valid to all intents 
and purposes; and the said justices who shall take such 
recognizance from the party convicted are also hereby required 
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to bind the person who shall make. such charge in a recogni- 
zance to appear at such general or quarter sessions as aforesaid, 
then and. there to give evidence against the person so, charged, 
and in like manner to bind any other person who shall have 
any knowledge of the circumstances of such offence; and it 
shall be lawful for such court of general or quarter. sessions 
to. adjudge such person. to be guilty of any such, second or third 
offence against the provisions of this Act, as the case may be, 
and such adjudication shall be. final to.all intents and purposes; 
and it shall be lawful for such court ‘of general or quarter 
sessions to punish such offender by fine not exceeding the sum of 
one hundred pounds, together with the costs.of such. appeal, or to 
adjudge the, licence granted to and held by or on behalf of 
such. offender to be forfeited and void, or to adjudge that no 
wine. shall be sold by retail in the house or premises mentioned 
in. the licence of such offender for the term of two years from 
the. date of such adjudication, or to..punish such offender by 
such fine as aforesaid, and to adjudge such premises. to be 
disqualified for the sale of wine as aforesaid, and such licence 
to be forfeited and void, and if such licence shall be adjudged to 
be forfeited and void it shall thenceforth be void accordingly ; 
and whenever in such case or in any other case the licence 
of such offender shali be adjudged to be void, such offender 
shall from and after such adjudication be deemed and taken to 
be incapable of selling wine by retail in any house kept by him 
for the of two years, to be computed from the time of 
such adjndication, and any licence granted to such person 
during such term shall be void to all intents and purposes. 


35. Court to adjudge costs of appeal in certain, cases.] 
Whenever it shall happen that any. appeal in pursuance of this 
Act shall be dismissed, or that the judgment appealed against 
shall be affirmed, or that such appeal shall be abandoned, 
it shall be lawful for the Court. to, which such appeal shall 
have been made or intended to have been made, and such 
Court. is hereby required, to adjudge.and order that the party 
so having appealed, or having entered into. such recognizance, 
shall pay to the justices against whose judgment such appeal 
shall have been made or intended to be made, or to whomsoever 
they shall appoint, such sum by way of costs as shall in the 
opinion of such Court be sufficient to indemnify such justices 
from all costs.and charges whatsoever to which such justices 
may have been put in consequence of the intention or declared 
y shall 


intention of such party to appeal; and if such 
refuse or neglect to pay forthwith such sum, it shall be lawful 
for.the said Court to adjudge and order that the party so 


refusing or neglecting shall be committed to the common 
gaol or house of correction, there to remain until such sum 
be paid, or for any time not exceeding six calendar months 
ess such sum be sooner paid; and in every case in which 
the judgment so appealed against shall be reversed it shall be 
lawful oe seh Court (if it shall think fit) to adjudge and order 
that the treasurer of the county or place in and for which such 
justices whose judgment shall have been so reversed shall have 
acted on the occasion when they shall have given such judg- 
ment, § 
appoint, such sum as shallin the opinion of such Court be suffi- 
cient to indemnify such justices from all costs and chatges what- 
soever to which they may have been so put; and the said trea- 
surer is hereby authorized to pay the same, which ‘shall be 
allowed to him in his accounts. ; 


36. Proceedings on appeal to be carried on by the constable, and 
the expenses of prosecution to be charged on county rates.| In 
every case in which any appeal shall be made by any person 
conyicted of any offence under the provisions of this Act to the 
general or quarter sessions, it shall be lawful for the convicting 


Justices, if no other fit and proper person shall appear to prose- } 


cute such charge, and to carry on such proceedings as may be 
necessary to vbtain at such session an adjudication thereon, to 
order that a. constable of the city. of London police 
force within the city of London and liberties thereof, or.a con- 
stable of the metropolitan police force within the metro- 
politan police district, or if elsewhere the superinten- 
dent or inspector of police of the district, or. the 
constable or other peace officer of the parish or place in which 
the house kept by the person charged shall be, situate, to 
the said justices shull seem fit, shall carry on all proceedings 
necessary to obtain such adjudication as aforesaid, and. to bind 
any such constable, or the said superintendent or inspector of 
police, or other peace officer, in a sufficient recognizance so 
to do; and it shall be lawful for the justices before whom such 
offender shall have been convicted to order the treasurer of 
the county or place in and for which such justices shall then 
act to pay to such: constable, superintendent, inspector, or 


‘ b such 
to such justices, or to whomsoever they shall | 





=e 
other peace officer, and to the witnesses, on his behalf 
sum or sums of money as to, the Court. shall appear { 
sufficient to reimburse them respectively the expenses 
they shall have been severally put to in and about 
prosecution, which order the clerk of the peace is 
directed and required forthwith to make out, and to deli 
such constable, superintendent, inspector, or. other peace offig 
and witnesses respectively, and the said treasurer. is. here 
authorised and required, upon sight of such order, forthwith 
pay to the person authorised to receive the same such moneys 
aforesaid, and the said treasurer shall be allowed the samg 
his accounts. 


37. Power to Lord Mayor, alderman, or justices. of the.pa 
to,summon. witnesses and examine them on oath,| It shall | 
lawful for the said Lord Mayor or alderman, and for. tp 
justices of the peace before whom respectively any questim 
shall be depending touching any objection against the grantiy 
or renewing of a licence under the provisions of this, A 
summon witnesses on. behalf of either party. to such 
and to examine all such witnesses on oath, and to do 
perform all things necessary for the due and proper he 
and determination of such question, and also to, order 
of fees, allowances, and reasonable expenses to their lee 
to. all witnesses, constables, and other persons by ag 
duties shall haye been performed or expenses. or. logs 
incurred yepectinnly under this Act; and the amount 
fees, allowances, and expenses shall be ascertained. accor 
the tables of fees and allowances for the, time. being in, fore 
the county, city, or borongh respectively within, which 
freshment house in question shall be situate; and, the o 
payment may be made at the discretion of the said Lord M 
alderman, or. justices, either wholly or. partially, on. the. 
cant or on the objector, or if the equity.of the case. shall 
so to require, then on the treasurer of the county, city, | 
rough aforesaid, who. shall: be reimbursed. ong of the, : 
borough rate; and the provisions of the Act. passed i 
eleventh and twelfth years of the reign of her Majesty, chap 
forty-three, for the recovery of costs ordered by justices in 
sessions to be. paid, shall apply to all costs, allowances, 
expenses ordered to be paid under this Act. j 

88. Penalty on witnesses refusing to attend or to givem 
dence.) Any person summoned as a witness to give evidam 
before the said Lord “Mayor or alderman, or any. juslis 
or sessions, touching any matters arising under. thi 
either on the part of the complainant or of the 
accused, or of any person interested in any 
shall neglect or refuse to appear at the time and 
purpose appointed, and who shall not make 


‘ excuse for such neglect or refusal as shall be admitted ml 
‘alowed by such Lord Mayor or alderman or justices 


sessions, or who appearing shall refuse to be examined a 
oath or affirmation’ and give evidence, shall, on conviction, 
forfeit and pay any sum not exceeding ten pounds for evry 
offence. y 


_ 89. Penalty for harbouring constables while on duty.) Evy 
person, licensed to sell wine, spirits, beer, cider, 0 
any other fermented .or distilled, liquors by il, to 
be drunk or consumed on the premises, who kn 
harbours or entertains, or suffers to remain in the pim 
wherein he carries on his business, any constable 

any part of the time appointed for his being, on. duty, uples 
for the purpose of quelling-any disturbance or restoring onde, 
shall for every such offence be liable to a penalty not 

ing twenty shillings, 

40. Penalty on drunkards guilty of riotous or indecent beha- 
viour.] Every person found drunk in any street or public 
thoroughfare, and who while drank is guilty of any riotous or 
indecent behaviour, shall, upon summary conviction of saéh 
offence before two justices, be liable to a penalty of not more 
than forty shillings for every such offence, or may be com- 
mitted, if the justices or magistrate before whom he is ¢ob- 
victed think fit, instead of inflicting on him any peeuniaty 
penalty, to the House of Correction for any time not more 
seven days, 


41, Penalty on drunken and disorderly persons refusing 
quit licensed houses on request,— Constables to assist in ong 
them if required,|. Any person who shall be drunk, riotous, 
quarrelsome, or disorderly, in any shop, house, premises, of 
place licensed for the sale of beer, wine, or, spirituous liquor 
by retail to be consumed on the premises, or for refre 
resort, and entertainment under the proyisions of this Aet, and 
shall.refuse or neglect,to quit such shop, house, premises, 
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place upon being requested so to do by the manager or occu- 
pier, or his agent or servant, or by any constable, shall, on 
conviction thereof before one justice, be liable to pay a fine not 
exceeding forty shillings; and all constables are hereby autho- 
rised, empowered, and required, on the demand of such mana- 
ger, oceupier, agent, or servant, to assist in expelling such 
drunken, riotous, quartelsome, and disorderly persons from 
such shops, houses, premises, and places, 


42, Provisions of 11 & 12 Vict. c. 43, to be applied in the 
recovery of penalties under this Act.| And with regard to all 
penalties incurred under this Act, except the penalties herein 
denominated excise penalties, all the provisions contained in 
the Act passed in the eleventh and twelfth years of her Majesty, 
chapter forty-three, relating to proceedings.for the recovery of 
penalties by summary conviction, and to appeals against such 
convictions, and the levying and enforcing of penalties, and the 
costs of such proceedings, shall be applied and put in force in 
relation to the penalties by this Act imposed. 

43. How excise ies under this Act are to be recovered, 
gc.] The penalties imposed by this Act denominated excise 

ties shall be recovered, levied, mitigated, and applied by 
the same ways, means, and methods, and in like manner, as 
ies may be recovered, levied, mitigated, and applied under 

the laws of excise in that behalf, 

44. Covenants against houses, $c., being used as public houses 
to extend to persons licensed to sell wine under this Act.] Pro- 
vided always, that any covenant or clause of restriction con- 
tained in any lease or contract between a landlord and tenant, 
whereby the trade or business of a vintner is prohibited from 
being carried on in any house, building, or place mentioned or 
comprised in such lease or contract, or whereby any such 
house, building, or place, is prohibited from being used as a 
public house, shall be construed to apply and extend to every 
person who shall be licensed to sell wine to be consumed on 
the ises under the provisions of this Act, and to any house 

in the licence granted to such person. 


45. Act not to affect the two Universities, or the Vintners’ 
Company in London, or the borough of St. Albans.] Nothing 
in this Act contained shall extend to alter or in any 
manner to affect any of the rights or privileges of the Uni- 
versities of .Oxford or Cambridge, or the powers of the 
chancellors or vice-chancellors of the same, as by law pos- 
sessed under the respective charters of the said universities 
or otherwise, or the master, wardens, freemen, and commonalty 
of the vintners of the city of London, except as to those free- 
men of the said Company of Vintners who have obtained the 
same by redemption only, or the mayor or burgesses of the 
borough of St. Albans in the county of Hertford, or their suc- 
Cessors, 


46. Estentof Act] This Act shall not extend to Scotland 


SCHEDULES, 
No. 1. 
Form of Licence to the Keeper of a Refreshment House. 


We, the undersigned, being the collector and supervisor of excise for 
the collection of —— and district of ——-, do hereby authorise and em- 
in a house in —— in 
~ rig ley district, to 
ouse, to any victual or 
consumed therein, and in the premises thereunto belong- 
that for the sale of any exciseable liquor he shall have in 
licence to him in 


or 


and dwe' 


smerny ares fm the —— day of —— until the 
ens no longer; and this licence shall cease - 
and shall become void, in case any of the conditions or pooch att 
ained therein shall be transgressed or shall not be observed by the 
Given under our hands, this —— day of —, 186 . 
» Collector, 


No. 2. : “ 


Form of Licence to the Keeper of a Refreshment Hi to sell 
therein Wine by Retail to A poles: on the } vane . 


We, the undersigned, being the collector and supervisor of excise 
the collection of —— and district of “To te pore authorise ad po 
» a welling in a house in —, i 
the limits of the said collection and district, for 
it a licence as a refreshment house, to sell therein 
retail, in order that it my be consumed in the said re~ 





freshment house and in the premises thereunto belonging, and for this 
licence he hath paid the sum of ——, the said house and premises Ly | 
of [or under, as the case may be] the value of fifty pounds a year: 
this licence is granted upon condition that the said —-- do not mix or 
cause to be mixed any spirits, or any drugs or other pernicious jients 
in any wine sold in his said house and premises, nor fraudulently dilute, 
or in anyways adulterate any such wine, nor sell or offer for sale any wine 
which to his knowledge has been so mixed, diluted, or adulterated ; nor 
use in selling any wine any measures which are not of the legal ; 
nor wilfully or knowingly permit any drunkenness, or any. violent or 
quarrelsome or other disorderly conduct, in his house or premises; nor 
knowingly suffer any unlawful games or any gaming whatsoever therein, 
nor knowingly suffer or permit persons of known bad character to assemble 
and meet together therein, but do maintain good order and rule therein ; 
nor have or keep his house or premises open for the sale of any victual, 
refreshment, or wine, nor sell any victual, refreshment, or wine, nor suffer 
the same to be consumed or drunk in or at such house or premises, at any 
time before the hour of four o’clock in the morning nor after any hour of 
the clock at night prohibited by the Act 23d Victoria, cap. [this Act], nor 
have or keep his house or premises open for the sale or consumption 
therein of any article whatever at any time during which the houses of 
licensed victuallers are required by law to be closed on any Sunday, 
Christmas day, or Good Friday, or any day appointed for a public fast or 
ving, except to a lodger therein ; and this licence shall continue 
in force from the -—— day of —— until the first day of April next ensu- 
ing, and no longer : Provided and upon condition that the —— shall 
not in the meantime become a sheriff’s officer, or officer for executing the 
process of any court of justice ; and this licence shall cease and determine 
and shall become void in case any of the conditions or regulations con- 
tained therein shall be transgressed or shall not be observed by the 


Given under our hands, this —— day of —— 186 . 
, Collector. 
,» Supervisor. 


No. 3. 
Form of Licence to sell Wine by Retail, not to be consumed on 
the Premises. 


We, the undersigned, being the collector and supervisor of excise for 
the collection < tea and — 4“. cam} sot Peeeas Bees porico a a 
power ——-, now keeping a shop for the sale 
eet e of ——, within the limits of the said collection and 
district, to sell therein foreign and British wine by retail, and in reputed 
quart or pint bottles only, and not to be consumed in the house or shop or 
on the said premises where sold, and for this licence he hath paid the sum 
of ——, the house and premises being of [or under, as the case maybe} the 
value of fifty pounds a year; and this licence is granted upon condition 
ee not mix or So to be page Pg My <n nfm 
drugs or other pernicious ingredients in any wine 
mises, nor fraudulently dilute or in anyways adulterate any such wine, 
nor sell or offer for sale any wine which to his knowledge has been 80 
mixed, diluted, or adulterated ; and this licence shall continue in force 
frown the ~— day of —— until the frst day of Apedl next eagmingy $99 5° 


“Give is — day of — 196 
ven under our hands, this —— day of —— ‘ , Collect: 
» Supervisor. 
CAP. XXVIII. 

An Act to repeal the Act of the Seventh Year of 
George the Second, Chapter Eight, commonly call 
“Sir John Barnard’s Act,” and me fa of bn hee 
Year of King George the Second, Chapter . 

said [14th June, 1860, 

WHEREAS an Act was passed in the seventh year of the 
reign of King George the Second, chapter eight, to prevent the 
practice of stock-jobbing, and by another Act passed in the 
tenth year of the said king’s reign, chapter eight, the said first- 
mentioned Act was made perpetual: and whereas the said Acts 
impose unnecessary restrictions on the making of contracts for 
the sale and transfer of public stocks and securities, and it is 
therefore expedient to repeal the same: Be it enacted by the 

Queen’s most Excellent Majesty, by and with the advice and 

consent of the lords spiritual and temporal, and commons, in 

this present Parliament assembled, and by the authority of the 
same, as follows: 

1. Recited Acts repealed.| From and after the passing of 
this Act the said two several Acts. before mentioned shall be, 
and the same are hereby repealed. 


OBSERVATIONS ON THE ABOVE ACT. 

The provisions of Sir John Barnard’s Act, made in the year 
1784, were very stringent in their character. The Act itself 
purported to be intended to prevent the “ infamous” practice of 
stock-jobbing; and we may guess at the nature of the evils it 
was intended to rectify, by the accounts given of the excesses 
of the brokers and jobbers in the funds, at the commencement 
of the 18th century. Thus Smollett, in his continuation of 
Hume’s history, tells us that stock-jobbers and others of the 
class who distinguished themselves by the name of the “ monied 
interest” had, about that period, run into the “ most absurd and 
illiberal extravagance.” The Act itself, which is now repealed, 
rendered void all contracts on which any premium should be 
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given for liberty “to put upon or to deliver, receive, accept, or 
refuse” any public stock or securities, and all wagering con- 
tracts and contracts in the nature of “putts and refusals.” 
Moreover, persons entering into such contracts were made liable 
to a penalty of £500, to.be recovered in a qui tam action. And 
further, the practice “of compounding or making up differences 
for stocks and other bought and sold securities,” was prohibited 
: titer penalties; and it was enacted, that every contract con- 
cerning the same must be specifically performed as agreed, and 
the price actually paid thereon. And there were other provi- 
sions prohibiting, under a penalty, persons from selling and 
disposing of stocks or other securities of which they were not 
possessed, and requiring all contracts for stock to be duly 
entered in the broker’s books. : 

There have been, as might be expected, many actions brought 
under the above provisions, some of them giving rise to ques- 
tions decided by the Courts, as to their proper construction. 
“This class of cases will now not occur; but it: may be men-— 
tioned, as a curious illustration of the anxiety evinced by ‘tlie 
Courts to confine within its narrowest limits an Act the policy 
of which was at best doubtful, that neither time bargains in 
foreign. funds nor dealings in railway shares. were held within 
its restrictions; and that, although a contract to sell or trans- 
fer stock was void, if the person contracting was not, at the 
time, actually possessed of the same, it was no answer to an 
action for the price of stock actually sold and transferred that, 
atthe time of sale and transfer, the plaintiff was not actu- 
ally possessed of or entitled to the stock in his own right. 


CAP. XXIX, 


An Act to amend an Act relative to malicious Injuries to 
y: [14th June, 1860. 


Whereas an Act was passed in the session of Parliament 
held in the seventh and eighth years of the reign of his late 
Majesty George the Fourth, chapter thirty, intituled an Act for 
consolidating and amending the laws of England relative to 
malicious injuries to property: and whereas it is expedient to 
amend the said Act, and in certain cases to make further and 
better provisions:’ be it therefore enacted by the Queen’s 
most Excellent Majesty, by and with the advice and consent of 
the lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the authority of the same: 


1, Persons ing steam engines, &c. used in working 
mines guilty of felony, and liable to punishments as in recited 
Act, if any person shall unlawfully and maliciously pull 
down or destroy or damage with intent to destroy or to render 
useless, or shall stop, obstruct, or hinder the working of any 
steam engine or other engine, or of any appliance or 
apparatus in connection therewith, for sinking. ining, or 
working any mine, or for in anywise assisting in the working 
thereof, with intent thereby to destroy or damage such mine, or 
to hinder or obstruct or delay the working thereof, every such 
offender shall be guilty of felony, and being convicted thereof 
shall be liable to any of the punishments as may be awarded 


for any or either of the offences named in the sixth section of 


the said recited Act, 


2, As to offences within the jurisdiction of the Admiralty.] 
Where any felony punishable under this Act an be committed 
within the jurisdietion of the Admiralty of England and Ire- 
land, the same shall be dealt with, inquired of, tried, and. de- 
termined in the same manner as any other felony committed 
within that jurisdiction. 

OBSERVATIONS ON THE ABOVE Act. 

This Act is by way of supplement to the general statute 
“for consolidating and amending the laws in England relative 
to malicious injuries to property” (7 & 8 Geo. 4, ¢, 30), 
One class of the injuries specifically provided against in that 
Act were malicious injuries to mines (sect. 6), but this was 
held not to include injuries to the engines or machinery em- 
ployed in working mines, which by the present Act are accor- 


| Ge-]. It shall be lawful for the zabnney 





dingly made a felonious offence and equally penal with inju- 
ries to the mines themselves; the punishment being penal 


ade or imprisonment, and, if a male, whipping at the 
-eretion of the Court (see 16 & 17 Vict. 99, and 20 & 
-Viot: co; 3). It may be-observed that in the General 
Act 7 & 8 Geb: 4, ¢. 27) is'to be found one (9 Geo. 3; ¢ 19, 
especially providing against the destruction of engines &c., belong. 
ing to mines. a 

As «tq, the provisions with regard to felonies 4 
this Act of the present session, committed within the Adu 
ralty jurisdiction, it may be remarked that they will be trish, 
at the Central Criminal Court by the effect of 4 & 5 Willy 
¢. 36, which makes the judge of the Admiralty one of fhe 
judges of that court, or by the effect, of 7 & 8 Vict, 09 «| 
the ordinary assizes. 


CAP. XXX, 


An Act to enable.a Majority of, Two Thirds of th 
Ratepayers of any Parish or District, duly ase 
bled;;. to. rate their District in aid of Public ly 
provements for general Benefit within their Distrid 

bo [8rd Suly; 1, 

WHEREAS it is expedient that facility should be given ir 
the purpose of effecting local improvements beneficial #0 ty 
health and comfoit of the people: be ‘it therefore enacted h 
the Queen’s most’ Excellent Majesty; by‘and with the advx 
and consent of the lords spiritual and’temporal, and common 
in this present Parliament assembled, and by the authorityy 
the same, as follows: AL 

1. Ratepayers hold: land, &c., for purpose 1 

ic_ walks, Mee, levy. rates for Patt 
taining its own poor, the population of whi cor 

last account fk gt Ba Ng taken thereo: Ae I 

of Parliament, exceeds five hundred persons, to purchiee 

lease lands, aid to accept gifts an@ grants of land, for thépe | 

of forming any public walk, exercise or play a | 

to levy rates for maintaining the same, and for removal 6f a 

nuisances or obstruction to ee free — and oe ee 

and for improving any open walk or footpath; or placing 
venient elk: ot Bidtveee from rain, and for other min 
similar nature. 

2. Adoption of Act, according io 9 § 10 Vict. c. 74.) Th 
Act may: be Bs for any borough, or for any. parish 
& population of five hundred or upwards, ding to t 
account for the time taken by authority of Parliament,)| 
same manner as the Act of the ninth and tenth Victori 
ter seventy-four, may be adopted in such borough or parish 

3. As to public baths and wash-houses.] Where the Ass 
adopted in a borough or in such a parish, the provisions the 
Act of the ninth and tenth Victoria, chapter soventy aa 
the purposes below specified applicable in the like cases 
that Act is adopted, shall take effect for the purposes. of the 
Act, viz,: all the provisions concerning, a 

1, The authority by which and-the manner in which the 

Act is to be carried into execution: 
2, The mode of providing the expenses of carrying thee 

into execution (excluding the provisions for borrowily 

money for such expenses:) ee 

8. The appointmient {in the caso of a parish) of commis 

sioners, the tenure of office and procedure, and the 
audit of their accounts; Po ’ 

4. The powers of the councils and commissioners 1 

purposes of tlie Act (except the powers of borrowing 
money). 

4. Ratepayers after notice given, to rate parishes.) Aftet the 
eae ne po pt shall be lawful for the ratepayers # 
meeting assembled'to rate such to a separate rate, to be 
called the “ Parish Improvement. Rate;” providel 
that such rate be agreed to by a majority of at least two think 
in value of the ratepayers assembled at such meeting. 

5. Corporate bodies may attend and mee.) 
shall be allowed fo attend meetings to be held as 
to vote thereat by some person to be deputed by them for tht 
purpose under their corporate seal, 

6. One half of estimated cost to be raised by riptin 
Provided always, that previous to any such rate being: 
posed a sum in amount not less than at least one-half of 
estimated cost of such proposed improvement 
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een raised, given, or collected by private subscription or 
donation. 
7, Amount of rate.] Such rate shall not exceed sixpence 
in the pound. 
cig CAP. XXXI. 
An Act to repeal a certain Enactment for restrainin 
the Governor and Company of the Bank of Irelan 
from lending Money on Mortgage. [3rd July, 1860. 


a CAP. XXXII. 

An Act to abolish the Jurisdiction of the Ecclesiastical 
Courts in Ireland in Cases of Defamation, and in 
England and Ireland in certain Cases of Brawling. 

: [3rd July, 1860. 

WHEREAS it is expedient to abolish the jurisdiction of 
the Ecclesiastical Courts of England and Ireland over persons 
not in holy orders in suits for brawling, and to abolish the 
jurisdiction of the Ecclesiastical Courts of Ireland in suits for 
defamation, as hath already been done with respect to the like 
jurisdiction in England: be it therefore enacted by the 

's most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, 
in this present Parliament assembled, and by the authority, of 
the same: 

1, Jurisdiction of Ecclesiastical Courts in suits for defama- 
tion and brawling abolished as against persons not in holy orders. 
ae custody for defamation, 5 under order of Ec- 

i ‘ourts to be discharged.—Order for discharge not 
to be made until costs lawfully incurred are paid.| That it 
shall not be lawful for any Ecclesiastical Court in England or 

Ireland to entertain or adjudicate upon any suit or cause of 

brawling commenced after the passing of this Act against any 
son not being in holy orders, nor shall it be lawful for any 

Beclesiastical siastical Court in Ireland to entertain or adjudicate upon 

any suit or cause of defamation commenced as aforesaid: (a) 

and in the case of every person committed or to be committed 

to gaol under any writ de contumace capiendo, issued in con- 
sequence of any ings before any Ecclesiastical Court in 
any ¢ause or suit for defamation of character, or where such 
person is not in holy orders for brawling, (5) the judge of the 

Ecclesiastical Court before whom such proceedings s have 

been had, shall make an order upon the officer in whose eus- 

pr such person shall be at any time hereafter for discharging 
stich person out of custody, and such officer shall on the receipt 
of such order forthwith discharge such person; and it shall not 
be necessary for such person to take any oath of future obedi- 
ence to his or her ordinary: provided always, that such order 
shall not be made unless the costs lawfully incurred in any 
stieh suit shall have been previously paid into the registry of 
such Ecclesiastical Court; provided further, that where any 
such suit for brawling or defamation has been commenced be- 
fore the passing of this Act, and final judgment has not been 
thereupon, or where final judgment has been given, but 
sme pe has not boy sah under a writ de contumace 

endo pursuant to such ju t, the Court, upon payment 

Ag defendant of the costs of suit incurred by the proanobe 
the office of the judge to the time of the passing of this Act, 

shall stay all further proceedings therein. 


(@) It appears from the report ‘of the Commissioners on 
Ecclesiastical Courts dated 15 July, 1832 (p. 13), that the 
offence of “brawling” by laymen (including laying violent 
hands and other irreverent conduct in the church or church- 
yard) was punishable in the ecclesiastical courts by monition, 
penance, excommunication, and suspension ab ingressu ecclesia. 
This was under the 5 & 6 Ed, 6, ¢. 4, which (with respect to 
laymen) is repealed by the present Act. Formerly those courts 
also entertained suitsfor defamation, but (as it is apprehended) 
ouly in the cases where incontinency was wrongfully imputed 
(see Evans v. Gwyn, 5 Q. B. 844). However, their jurisdiction 
in England and Wales in suits for defamation was taken away 
by 18. & 19 Vict. e. 41, 

(0) This clause, with regard to the discharge of laymen in 
custody on a charge of brawling, is taken from 18 & 19 Vict. 
¢. 41, 


2. Penalty for making a disturbance in churches, chapels, 
, ¥e.] Any person who shall be guilty of riotous, 





violent, or indecent behaviour, in England or Ireland in any 
cathedral church, parish or district church or chapel of the 
church of England and Treland, or in any chapel of any religious 
denomination, or in England in any place of religious worship 
duly certified under the provisions of the eighty-first chapter of 
the statute passed in the session of Parliament of the eighteenth 
and nineteenth years of the reign of her present Majesty, 
intituled an Act to amend the law concerning the certifying and 
registering of places of religious worship in England, whether 
during the celebration of divine service or at any other time, 
or in any churchyard or burial ground, or who shall molest, let, 
disturb, vex, or trouble, or by any other unlawful means dis- 
quiet or misuse any preacher duly authorized to preach therein, 
or any clergyman in holy orders ministering or celebrating any 
sacrament or any divine service, rite, or office in any cathedral, 
chureh, or chapel, or in any churchyard or burial ground, shall 
on conviction thereof before two justices of the peace be liable 
to a penalty of not more than five pounds for every such offence, 
or may, if the justices before whom he shalt be convicted think 
fit, instead of being subjected to any pecuniary penalty, be com- 
mitted to prison for any time not exceeding two months.(c) 

3. Offenders be immediately after offence committed D9 
prehended, §ce.} Every such offender im the ises. after 
said misdemeanor so committed immediately and forthwith may 
be apprehended and taken by any constable or churchwarden 
of the parish or place where the said offence shall be committed, 
and taken before a justice of the peace of the county or place 
where the said offence shall have been so committed, to be 
dealt with according to law.(c) 


(c) These provisions are intended to impose an additional 
check on such unseemly disorders as have lately prevailed in 
one of our metropolitan churches; and their effet, shortly stated 
isthat any person (whether a layman or in holy orders) who at 
any time is guilty of “riotous, violent, or indecent behavour ra 
in any lawful place of worship or in any churchyard or burisk 
ground, or who shall by any unlawful means disquiet or misuse 
arly preacher duly authorised te preach therein, or any clergy- 
man in holy orders, may be apprehended by any constable or 
churchwarden of the place, taken before a magistrate, and be 
fined before two justices to the extent of £5, or at their disere- 
tion be committed for two months. 


4, Persons aggrieved may appeal against convietion.} Any 
person convicted as aforesaid who shall think himself aggrieved 
by such conviction may forthwith ap to the next court of 
general or quarter sessions, which shall be holden not less than 
twelve days after the day of such conviction for the county, 
riding, division, city, or borough wherein the catse of com- 
plaint shall have arisen; provided such ns shall enter into 
@ recognizance with two sufficient sureties before the convic- 
ting justices, conditioned personally to a at the said ses- 
sions and to try such appeal, and to abide the judgment of the 
Court thereupon, and to pay such costs as shall be by the Court 
awarded; and upon fash recognizance being entered into, the 
justices shall liberate such person, and the Court at such sés- 
sions shall hear and determine the matter of the appeal, and 
shall make such order therein, with or without costs to either 
party, as to the Court shall seem meet; and in case of. the 
dismissal of the appeal or the affirmance of the conviction, shall 
order and adjudge the offender to be punished according to the 
eonvietion, and to pay such costs as shall be awarded, and shall, 
if necessary, issue p for enforcing such judgment. 

4. Chapter 4 of statute 5 & 6 Edw.6 repealed.) The Act 
chapter four of the statute passed in the session of Parliament 
of the fifth and sixth years of the reign of Edward the Sixth is 
hereby repealed, so far as relates to persons not in holy order. 


6. Act not to affect-statutes of 1 Mar. sess. 2, c. 3,1 Eliz. ¢. 
2, or sect. 18 of 1 W. ¢ M. c. 18.] Nothing hereinbefore 
contained shall be taken to repeal or alter the statute passed in 
the second session of the first year of the reign of Queen Mary 
chapter three; or the statute passed in the first year of the 
reign of Queon Elizabeth, chapter two; or the eighteenth sec- 
tion of the statute passed in the first year of the reign of King 
William and Queen Mary, chapter eighteen. 

7. Nothing to limit power of ordinary over fabric of churches, 
Ge.] Provided also, that nothing herein contained shall limit, 
restrain, or abolish the power possessed by the ordinary over 
the fabric of any church or over the churchyard or burial ground 
connected i 


therewith. 
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CAP. XXXIII. 


An Act to amend certain Provisions in the Bankrupt 
Law of Scotland. [8rd July 1860. 


CAP. XXXIV. 


An Act to amend the Law relating to Petitions of Right, 
to simplify the Proceedings, and to make Provisions 
for the Costs thereof. [8rd July, 1860. 


WHEREAS it is expedient to amend the law relating to 
petitions of right, to simplify the procedure therein, to make 
provision for the recovery of costs in such cases, and to 
assimilate the proceedings, as nearly as may be, to the course of 
practice and procedure now in force in actions and suits 
between subject and subject: Be it therefore enacted by the 
Queen’s most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, in 
this present Parliament assembled, and by the authority of the 
same, as follows: 


1. Petitions of right may be intituled in any of the superior 
courts at Westminster.—The form, nature, and contents of the 
petition as in schedule No.1.| A petition of right may, if the 
suppliant think fit, be intituled in any one of the superior 
courts of common law or equity at Westminster in which the 
subject matter of such petition or any material part thereof 
would have been cognizable if the same had been a matter in 
dispute between subject and subject, and if intituled in a court 
of common law shall state in the margin the venue for the trial 
of such petition; and such petition shall be addressed to her 
Majesty in the form or to the effect in the schedule to this Act 
annexed (No, 1), and shall state the Christian and surname and 
usual place of abode of the suppliant and of his attorney, if 
any, by whom the same shall be presented, and shall set forth 
with convenient certainty the facts entitling the suppliant to 
relief, and shall be signed by such suppliant, his counsel, or 
attorney. 


2. Petition to be left with the Secretary of State for the 
Home Department for her Majesty's fiat.) The seid petition 
shall be left with the-Secretary of State for the Home Depart- 
ment, in order that the same may be submitted to her Majesty 
for her Majesty’s gracious consideration, and in order that her 
Majesty, it she shall think fit, may grant her fiat that right be 
done, and no fee or sum of money shall be payable by the 
suppliant on so leaying such petition, or upon his receiving 
back the same. 

3. Upon fiat being obtained, petition, §c., to be left at office of 
Solicitor of the Treasury endorsed as in schedule No. 2.| Upon 
her Majesty’s fiat being obtained to such petition, a copy of 
such petition and fiat shall be left at the office of the Solicitor 
tothe Treasury, with an endorsement thereon in the form or to 
the effect in the schedule (No. 2.) to this Act annexed, praying 
for a plea or answer on behalf of her Majesty within twenty- 
eight days; and it shall thereupon be the duty of the said 
solicitor to transmit such petition to the particular department 
to which the subject matter of such petition may relate, and 
the same shall be prosecuted in the Court in which the same 
shall be intituled, or in such other Court as the Lord Chancellor 
may direct. 


4. Time for answering by the Crown—Power to change the 
Court or venue.] The time for answering, pleading, or de- 
murring to such petition, on behalf of her Majesty, shall be the 
said period of twenty-eight days after the same, with such 
prayer of a plea or answer as aforesaid, shall have been left at 
the office of the Solicitor to the Treasury, or such further time 
as shall be allowed by the Courtor a judge: provided always, 
that it shall be lawful for the Lord Chancellor, on the applica~ 
tion of the Attorney-General or of the suppliant, to change the 
Court in which such petition shall be prosecuted, or the venue 
for the trial of the same. 





5. Time for answering by other persons parties to the pane) 


Th case any such petition of right shall be presented for the 

ecovery of any real or personal property, or any right in or to 
the same, which shall have been granted away or disposed of 
by or on behalf of her Majesty or her predecessors, a copy of 
such petition, allowance, and fiat shall be served upon or left 
at the last or usual or last known place of abode of the person 
in the possession, occupation, or enjoyment of such property or 
right, endorsed with a notice in the form set fcrth in the 
schedule (No. 3), requiring such person to appear thereto 
within eight days, and te plead or answer thereto in the Court 
in which the same shall be prosecuted within fourteen days after 





the same shall have been so served or left as aforesaid; and jf 
shall not be necessary to issue any scire facias or other proces 
to such person for the purpose of requiring him to appear anj 
plead or answer to such petition, but he shall within the tims 
so limited, if it be intended by him to contest such peti 
enter an appearance to the same in the form set forth jp 
schedule (No. 4) to this Act annexed, or to the like effect, ang 
shall plead, answer, or demur to the said petition within th 
time specified in such notice, or such further time as shall ly 
allowed by the Court or a judge. 


6. The answer or plea to such petition.] Such pet. 
tion may be answered by way of answer, plea, or demurrer jy 
a court of equity, or in a court of common law by way of ple 
or demurrer, or by both pleas and demurrer, by or in the 
of her Majesty’s attorney-general on behalf of her Majesty, 
and by or on behalf of any other person who may in purg. 
ance hereof be called upon to plead or answer thereto, in th 
same manner as if such petition in a court of equity were 4 
bill filed therein, or if the petition be prosecuted in a court of 
common law, as if the same were a declaration in a persoml 
action, and without the necessity for any inquisition finding tlk 
truth of such petition or the right of the suppliant, and such 
and the same matter as would be sufficient ground of answer 
or defence in point of law or fact to such petition on the behalf 
of her Majesty may be alleged on behalf of any such other perso 
as aforesaid called on to plead or answer thereto. 


7. The practice and course of procedure in action and wit 
between subject and subject shall extend to petitions of right » 
Jar as applicable.] So far as the same may be applicable, and 
except in so far as may be inconsistent with this Act, the law 
and statutes in force as to pleading, evidence, hearing, and trial, 
security for costs, amendment, arbitration, special cases, the 
means of procuring and taking evidence, set-off, appeal, ani 
proceedings in error in suits in equity, and personal action 
between subject and subject, and the practice and course of 
procedure of the said courts of law and equity respectively 
for the time being in reference to such suits and personal 
actions, shall, unless the Court in which the petition is pn- 
secuted shall otherwise order, be applicable and apply and e- 
tend to such petition of right: provided always, that nothing 
in this statute shall be construed to give to the subject amy 
remedy against the Crown in any case in which he would no 
—_ been entitled to such remedy before the passing of this 

ct. : 


8. Decrees or judgments by default.] In case of a failure 
the behalf of her Majesty, or of any such other persons 
aforesaid called upon to answer or plead to such petition, 
plead, answer, or demur in due time, either to such petition, or 
at any subsequent stage of the proceedings thereon, the i 
pliant shall be at liberty to apply to the Court or a judge 
an order that the petition may be taken as confessed; andit 
shall be lawful for such Court or judge, on being satisfied that 
there has been-such failure to plead, answer, or demur in du 
time, to order that such petition may be taken as confessed 
against her Majesty or such other party so making default; 
and in case of default on the behalf of her Majesty and any 
other such person (if any) called upon as aforesaid to answe 
or plead thereto, a decree may be made by the Court, or leave 
may be given by the Court, on the application of the suppliant, 
to sign judgment in favour of the suppliant: provided alwal 
that such decree or judgment may afterwards be set aside 
such Court or a judge, in their or his discretion, on such terms 
as to them or him shall seem fit #3 


9. Form of judgment or decree.] Upon every such petition 


of right the decree or judgment of the Court, whether given 


upon demurrer upon the pleadings or upon a default to an 

or plead in time, or after hearing or verdict, or in error, § 
be that the suppliant is or is not entitled either to the wholeor 
to some portion of the relief sought by his petition, or such 
other relief as the Court may think right, and such Court pe 
give a decree or judgment that the suppliant is entitled to 
relief, and upon such terms and conditions (if any) as such 
Court shall think just. 

10. Effect of judgment of amoveas manus.] In all cases if 
which the judgment commonly called a judgment of amoveas 
manus has heretofore been pronounced or given upon a petition 
of right, a judgment that the suppMant is entitled -to relief 98 
herein-before provided shall be of such and the same effect a 
such judgment of amoveas manus. 

11. Costs recoverable by the Crown and any other 
party to the petition.]. Upon any such petition of right the 
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Attorney-General or other person appearing on behalf. of her 
Majesty, and every such other person as aforesaid who shall 

and plead or answer to such petition, shall be intitled 
respectively to recover costs against the suppliant in the same 
manner, and subject to the same restrictions and discretion, and 
under the same rules, regulations, and provisions, so far as they 
are applicable, as are or may be usually adopted or in force 
touching the payment or receipt of costs in proceedings be- 
tween subject and subject, and for the recovery of such costs, 
such and the same remedies and writs of execution as are 
authorised for enforcing payment of costs upon judgments in 
personal actions or decrees, rules or orders, shall and may be 
prosecuted, sued out, and executed respectively by or on behalf 
of her Majesty and of such other person as aforesaid, as shall 
appear and plead to such petition, and any costs recovered on 
behalf of her Majesty shall be paid into the Exchequer, and 
shall become part of the Consolidated Fund, except where such 
petition shall be defended on behalf of her Majesty in her pri- 
vate capacity, in which case such costs shall be paid to the 
treasurer of her Majesty’s household, or such other person as 
her Majesty shall appoint to receive the same. 


12. The suppliant to be entitled to costs against the Crown and 
other parties to the proceedings.| Upon any such petition of 
right the suppliant shall be entitled to costs against her Majesty, 
and alsoagainstany other person appearing or pleading or answer- 
ing to any such petition of right, in like manner, and subject to 
the same rules, regulations, and provisions, restrictions, and dis- 
cretion, as far as they are applicable, as are or may be usually 
adopted or in force touching the right to recover costs in 
proceedings between subject and subject; and for the re- 
covery of any such costs from any such person, other than 
her Majesty, appearing or pleading or answering in pursuance 
hereof, to any such petition of right, such and the same reme- 
dies and writs of execution as are authorized for enforcing pay- 
ment of costs upon rules, orders, decrees, or judgments in per- 
sonal actions between subject and subject shall and may be pro- 
secuted, sued out, and executed on behalf of such suppliant. 


13. Decree or judgment in favour of the suppliant to be certi- 
fied to the Treasury or the Treasurer of the Household in form of 
schedule No. 5.] Whenever, upon any such petition of right, a 
judgment, order, or decree shall be given or made that the sup- 
pliant is entitled to reliet, and there shall be no rehearing, ap- 
peal, or writ of error, or in case of an appeal or proceedings in 
error, a judgntent, order, or decree shall have been affirmed, 
given, or made that the suppliant is entitled to relief, or upon 
any rule or order being made entitling the suppliant to costs, 
any one of the judges of the court in which such petition shall 
have been prosecuted shall and may, upon application in behalf 
of the suppliant, after the lapse of fourteen days from the 
making, giving, or affirming of such judgment or decree, rule, 
or order, certify to the Commissioners of her Majesty’s Trea- 
sury, or to the Treasurer of her Majesty’s Household, as the case 
may require, the tenor and purport of the same, in the form in 
the schedule (No. 5) to this Act annexed, or to the like effect; 
and such certificate may be sent to or left at the office of the 
Commissioners of her Majesty’s Treasury, or of the Treasurer 
of her Majesty’s Household, as the case may be. 


14, Satisfaction of the judgment and costs.] It shall be law- 
ful for the Commissioners of her Majesty’s Treasury, and they 
are hereby required to pay the amount of any moneys and 
costs a8 toqvhich a judgment or decree, rule, or order shall be 
given or made, that the suppliant in any such petition of right 
i it i nt or decree, rule, or order the 
tor ‘been so certified to them as afore- 

id, ont of any monéys in their hands for the time being 
legally applicable thereto, or which may be hereafter voted by 
Parliament for that purpose, provided such petition shall relate 
to any public matter; and in case the same shall relate to any 
private property of or enjoyed by her Majesty, or any contract 
or engagement made by or on behalf of her Majesty, or any 
matter affecting her Majesty in her private capacity, a certifi- 
cate in the form aforesaid may be sent to or left at the office 
of the Treasurer of her Majesty's household, or such other 
person as her Majesty shall from time to time appoint to receive 
the same, and the amount to which the suppliant is entitled 
shall be paid to him out of such funds or moneys as her 
Majesty shall be graciously pleased to direct to be applied for 
that purpose. 


15. Power to judges to make rules and regulations, fe.] It 
shall be lawful for the judges of the said courts of law and 
equity respectively, or any three or more of the judges of the 
Court of Chancery, of whom the Lord Chancellor shall be one, 








and for any eight or more of the judges of the courts of common 
law, of whom the chiefs of each of the said courts shall be three, 
from time to time to make all such general rules and orders in 
their said respective courts of law and equity, for regulating the 
pleading and practice on such petitions of right, and for the 
effectual execution of this Act and of the intention and object 
hereof, and for fixing the costs to be allewed for and in respect 
of the several matters herein contained, and the performance 
thereof, and for the government and conduct of the officers of 
their respective courts in and relating to the distribution and 
performance of the duties and business to be done or performed 
in execution of this Act, as such judges may think fit, reason- 
able, necessary, or proper, and to frame such writs and forms of 
proceedings as to them may seem expedient for the purposes 
aforesaid; and all such rules, orders, or regulations shall be laid 
before both houses of Parliament, if Parliament be then sitting, 
immediately upon the making of the same, or if Parliament be 
not sitting, then within five days after the next meeting thereof; 
and no such rule, order, or regulation shall have effect until 
three months after the same shall have been so laid before both 
houses of Parliament; and any rule, order, or regulation so 
made shall, from and after such time aforesaid, be binding and 
obligatory on the said courts, and on any courts of error or 
appeal into which any judgments or decrees of the said 
courts shall be carried by any writ of error or 
appeal, and be of the like force and effect as if the 
provisions contained therein had been expressly enacted by 
Parliament: Provided always, that it shall. be lawful for the 
Queen’s most excellent Majesty, by any proclamation inserted 
in the London Gazette, or for either of the Houses of Parlia- 
ment, by any resolution passed at any time within three 
months next after such rules, orders, and regulations shall 
have been laid before Parliament, to suspend the whole or any 
part of such rules, orders, or regulations, and in such case the 
whole, or such part thereof as shall be so suspended, shall not 
be binding and obligatory on the said courts. 

16. Interpretation of terms.] In the construction of this Act 
the words “her Majesty” shall extend to and include her 
Majesty’s successors; and the words “ Lord High Chancellor ” 
and “ Lord Chancellor” respectively shall mean and include 
Keeper of the Great Seal and commissioners for executing the 
office of Lord Chancellor or Keeper of the Great Seal; the 
word “court” shall be understood to mean any one of the 
superior courts of common law or equity at Westminster, in 
which any such petition is presented; the word “ relief” shall 
comprehend every species of relief claimed or prayed for in any. 
such petition of right, whether a restitution of any incorporeal 
right, or a return of lands or chattels, or a payment of money 
or damages, or otherwise; and the word “judge” shall be 
understood to mean a judge or baron of any of the said courts 
respectively; and wherever in this Act, in describing or refer- 
ring to any person, party, or thing, any word importing the 
singular number or masculine or feminine gender is used, the 
same shall be understood to include and be applicable to several 
persons and parties as well as one person or party, and to 
females as well as males, and males as well as females, and 
bodies corporate as well as individuals, and several matters and 
things as well as one matter or thing, unless it otherwise be 
provided, or there be something in the subject or context re- 
pugnant to such construction. 

17. Short title. In citing this Act in any instrument, docu- 
ment, or proceeding, it shall be sufficient to use the expression 
“ The Petitions of Right Act, 1860.” 

18. Nothing to prevent suppliant proceeding as before.] 
Nothing in this Act contained shall prevent any suppliant from 
proceeding as before the passing of this Act. 


SCHEDULE referred to in the foregoing Act. 
No. 1. 
Petition. 
In the Queen’s Bench [o7 Common Pleas, or Exchequer of Pleas, or in 
Chancery]. 
To the Queen’s most Excellent Majesty. 


(Afiddiesex] ) The humble petition of A.B. of ——, by his attorney, Z.F, 
to wit. of ——, showeth that [state the facts]. 


Conclusion. 
Your suppliant therefore humbly prays that, &c. 
dD. 


Dated the —— day of —— A. 
(Signed) A.B. 
or C.D., Counsel for A. B., 
or E.F, Attorney for A.B. 





No. 2. 
The suppliant prays for a plea or answer on behalf of her Majesty within 
twenty-eight days after the date hereof, or otherwise that the petition may 
be taken as confe 
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No. 3. 
To A.B. 

You are hereby required to appear to the within petition, in her Majesty’s 
Court of en’s Bench [Common Pleas, or Exchequer, or High Court of 
Chancery], within eight days, and to plead or answer thereto within four- 
teen after the date hereof. 

Take notice, that if you fail to appear or plead or answer in due time 
the said petition may, as against you, be ordered to be taken as confessed. 

Dated, &c. 
No, 4. 


In the Queen’s Bench [07 Common Pleas, or Exchequer of Pleas, or in 

Chancery]. 

Petition of Right. 
A.B., Suppliant, ) ©. p, appears in person 
v. : 5 
The Queen. EZ.F. Attorney for C.D., appears for him. 

If the appearance be in person, the address of the party 
appearing to be given. 

Entered the —— day of —— 186 . 

No. 5. 


Certificate of a Judge of the Court of the Tenor and Purport 
of the Judgment or Decree. 


To the Comimissioners of her Majesty’s Treasury [or the Treasurer of her 
Majesty's, Household). 
Petition of Right of A.B. in her Majesty’s Court of Queen’s Bench 


a Pleas, or Exchequer, or High Court of Chancery) at 
Fnemni aot. that on th day of —~ A.D th 
,» that on the —— day of —— A.D. ——— it was, by the 
be gt saawt ak —, ge Pleas, ~ Exchequer, or high 
Court ry. ged [or decreed or ordered] that the above- 
named suppliant was entitled to, &<. ‘ 
Judge’s signature. 


OBSERVATIONS ON THE ABOVE ACT. 


The profession owe considerable-gratitude to Mr. Bovill for 
rescuing that branch of the law which regulates the respective 
remedies of the Crown and the subject, from much of the obscu- 
rity and many of the technicalities in which it has hitherto been 
involved; and claimants against the Crown have still greater 
reason to be obliged to him, as their right to costs, even in case 
of suecess, was, before the present Act, exceptional only,—the 
ancient maxim, that the Crown neither pays nor receives costs, 
constantly interposing, notwithstanding its relaxation in certain 
directions by the express enactments of modern statutes 
The first instance (it is believed) of imposing costs upon the 
Crown in case of failure is to be found in the Customs Act 
(16 & 17 Vict. c. 107, s, 263), which gave the defendant in 
suits and proceedings by the Crown, for duties, penalties, 
and forfeitures under that Act, costs if he succeeded, and made 
him liable to pay them if he failed. There are earlier statutes 
which in particular cases give costs ¢o the Crown; and now, in 
all legal proceedings in matters relating to the revenue, the 
costs are, by 18 & 19 Viet. c. 90, ss. 1, 2, placed upon the same 
footing as in ordinary actions between subject and subject. 
But as a general rule, and in particular in legal proceedings 
against the Crown, the common law principle above mentioned 
was in full force. 


The methods in use for obtaining redress from the Crown 
before the passing of the present Act were threefold: 1, by 
petition of right; 2, the plea of right; 3, the traverse of office, 
The first of these (petition de droit) lay, whenever the subject 
had a right against the Crown (in respect either of real or per- 
sonal property or for unliquidated damages) for which neither 
of the other proceedings were proper. The plea of right 
(monstrans de droit) was not a petition at all, but (as its name 
imports) a plea or bill against the Crown. It lay where the 
party in showing his right was able to confess the prima facie 
title of the Crown, and yet to avoidit. It was not maintainable 
where an inquest of office had been found for the Crown. For 
in that event, the third remedy was the proper one; namely, a 
traverse of the office, In other words, the “ petition” was in 
use when the Crown wasin full possession, and the petitioner, 
on grounds disclosed in the petition itself, was able to suggest 
such a right as controyerted the title of the Crown. But where 
the Crown is in possession under office found,—as where a Crown 
tenant died seised without heirs, and such fact had been found 





by inquisition, and recorded,—then, that the tenant had tortiously 
obtained seisin of the land, would be proper ground. for q 
monstrans de droit. If, however, the subject’s case was that he 
claimed as the tenant’s heir,—then on execution (or writ of ex 
ecution issuing for the Crown to recover possession of the land) 
the subject might plead to, that is, traverse the extent, and the 
question of fact would ultimately be tried by a jury. 

It is to be observed that these distinctions between petition, 
plea, and traverse, are not noticed in the present statute, which 
speaks only of a “petition” of right. It is not, however, 
intended even inferentially to effect any change in th 
general law on these subjects; as the first section of 
the Act provides, that “nothing in this Act containgl 
shall prevent any suppliant from proceeding as before the 
passing of this Act” (s. 18). It is to be feared, therefore, that 
the Act will to a certain extent fail in effecting its object. of 
simplification; as where either a plea of right or a traverse of 
office is the proper remedy, the new procedure will have no 
application. It may be remarked, too, that in the time o 
Blackstone, the remedy by monstrans had been enlarged by 
several statutes, and had in practice almost superseded the 
remedy by petition. 

The second section of the Act is noticeable, Its effect is tp 
render the prosecution of a petition subject to the appro 
bation of the Home Secretary. This, it is believed, is a noyd 
enactment. The petition of right, it is true, contained nothing 
of a mandatory nature, but it was substantially as well # 
nominally a petition of right—the prayer of it being grantable 
en debito justitice. 

By sections 9 and 10, it is provided that a judgment or 
decree, to the effect that the suppliant is “entitled to relief) 
is to have the same effect as a judgment under the previow 
law of amoveas manus. The effect of such a judgment was t 
put the Crown entirely out of possession; and, therefore, 
Blackstone remarks, “ there needs not the indécent interpos: 
tion of the King’s own officers to hamper the seisin to th 
party aggrieved.” 

The alteration made by the Act with regard to the subjec 
of costs has been already noticed; and another important change 
is effected by providing for these petitions now to be entitled, and 
proceeded with, in “any one of the superior courts of comme 
law or equity at Westminster, in which the subject matter 
such petition or any material part thereof would have bem 
cognizable, if the same had been a matter in dispute betwee 
subject and subject. Hitherto the Court of Chancery and the 
Court of Exchequer have alone been the usual tribunals for 
matters in which the Crown’s revenue comes in question. S# 
Regina v. Carl von Francius (6 W. R. 288.) 


CAP. XXXV. > 


An Act further to amend an Act of the Right 
Year of Her present Majesty, to amend the Law 
the better Prevention of the Sale of Spirits by ui- 
licensed Persons and for the Suppression of illicit 
Distillation in Ireland. [23rd July, 1860 


CAP. XXXVI. 


An Act to authorize the Appointment and Approval d 
Places for the warehousing of Goods for the 
of Duties of Customs. [23rd July, 1860. 


BE it enacted by the Queen’s most excellent Majesty, by and 
with the advice and ‘consent of the lords spiritual and tem 
and commons, in this present Parliament assembled, and by the 
authority of the same, as follows: 


1. Power to appoint certain warehousing places.] The Com 
missioners of her Majesty’s Treasury may, by their warrant, a> 
oint that the parish of Manchester, the boroughs of Birmingham, 
eeds, and Sheffield, or any of them, and such other places *# 





[Caps. 34—96 
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they may see fit, shall be warehousing places, subject to the pro- | 
visions herein-after contained. 
2. Powers of customs Acts conferred upon commissioners 
to this Act,} The powers and authorities conferred by — 
the Customs Consolidation Act, 1853, upon the Commissioners ot | 
the Treasury for the apppointment of warehousing ports, and 
on the Commissioners of Customs for the approval of ware- 


houses in such ports, shall extend to and be applicable to the | 


said parish and boroughs, or any of them, and to any other 


place or places in the United Kingdom which the said Commis- | 


sidners of the ‘Treasury may consider to have a sufficient con- 


sumption of articles paying customs duties, to justify the | 


se of & customs establishment, and may see fit to appoint 

as warehousing places, and to any warehouse or warehouses in 
ay such or places which the said Commissioners of Customs 
thay see fit to approve for the warehousing of goods for the 
security of duties of customs; and the said Commissioners of the 
by warrant under their hands, and the said Com- 
thissioners of Customs by order under their hands, are hereby 


authorised and empowered to appoint and approve of any | 


such place or places, warehouse or warehousés, accordingly; 


and, except as herein-after mentioned and provided, the said | 


a all other Acts now or hereafter to ‘be made relating 
to the customs and all the powers and authorities, provisions, 
privileges, forfeiture, securities, penalties, rules, regulations, 
restrictions, matters, and things contained therein, or made or 
done in pursuance thereof, with reference to warehousing ports 


and warehouses appointed or appproved under the said Act | 


or any other Act’ relating to the customs, shall, so far as the 


same are or can be made applicable, extend and apply to every | 


warehousing place and warehouse which shall or may be 
epointed or approved under or in pursuance of this Act, 

id to the proprietor or occupier of and to the conduct and 
fianagement of the business > every such warehouse, and the 
security of duties of customs due or payable upon or in respect 
of all goods deposited therein. 


3. Warehouses to be for public accommodation and to be of 
approved dimensions.] No warehouse shall be appointed or 
roved under this Act, except for the general accommodation 
any merchants, traders, or others having occasion to 


deposit goods therein for the security of duties of customs; nor | 


shall any warehouse be approved under this Act unless it be of 
such dimensions as the Commissioners of Customs consider 
sufficient, having regard to the wants of the town wherein it is 


4. Warehouse to be within 1,000 yards of Custom-house.] 
When the site of the Custom-house in any place appointed 
under this Act shall have been fixed or determined ‘on by 
the Commissioners of Customs, it shall be lawful for the 
said Commissioners to refuse their approval of any warehouse 
above one thousand yards from such site. 


5, Interpretation of “extra rates.”] The words “extra 
ratés,” in the proviso to the fifteenth section of the “ The 
Customs Tariff Amendment Act, 1860,” shall be construed to 
mean the additional rates of two shillings and sixpence for 
iy heed hundred pounds of Custom duty on tobacco, and 
of five shillings for every one hundred pounds of Customs 
Duty on sugar and other goods, which by the said section are 
made payable upon the said articles when they shall have 
been removed under bond; and the single rates of two shillings 
and sixpence and five shillings respectively imposed by the 
said section shall be payable in respect of goods delivered from 

e which possessed the privilege of bonding at the 
Passing of the said Act, whether such goods shall have been 
Temoved or not, 

6, Rates herein named to be paid in lieu of existing charges. 
In lieu of the sums now payable He council of rl 
city of Manchester to the said Commissioners in respect of the 
expenses incident to the management and collection of the 
Customs sags gem the several Acts now in force relating 
thereto, there s charged upon goods deposited in an. 
Warehouse at Manchester approved under the said retowtton | 
tioned Acts, on the delivery thereof for home consumption, the 
same rates as are made payable by “ The Customs Tariff Act, 
1860,’ and this Act, on the delivery for home consumption of 
- om kind of goods from any warehouse approved under 


7. Rates deemed Customs duties.| The rates made payable 
under the said Customs Tariff Amendment Act, 1860, and 

iis Act, shall be deemed to be duties of customs payable in 
the United Kingdom of Great Britain and Ireland, id may be 
sued for, enforced, recovered, and applied accordingly. 


| come into operation on the day of the passing thereof; and in 





8. Commencement and short title of Act.) This Aét shal! 


citing.it in other Acts of Parliament and legal instruments it 


| shall be sufficient to use the expression “ Customs d 


Bonding Act, 1860.” 


CAP. XXXVIL 


An Act to levy an Assessment in the County of Inver- 
ness to discharge a Debt on the Castle Stewart and 
Nairn Road in the said County. [23rd July, 1860. 


CAP. XXXVI. 


An Act to further amend the Law of Proper 
[23rd July, 1860. 


BE it enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual and teri- 
poral,and commons, in this present Parliament assembled, and 
by the authority of the same, as follows:— ' 

1. Writs of execution of judgments to be reyistered.]_ Whereas 
it is desirable to place freehold, copyhold, and customary estates 
on the same footing with leasehold estates, in respect of judg- 
ments, statutes, and recognizances as against purchasers ‘a 
mortgagees, and also to enable purchasers and mortgagees of 
estates, whether freehold, copyhold, or customary or leasehold, 
to ascertain when execution has issued on any judgment, vf 
tute, or recognizance, and to protect them against delay in the 
execution of the writ: be it therefore enacted, that no judgment, 
statute, or izance to be entered up after the passing of 
this Act shall affect any land (of whatever tenure) as to a bong 
fide purchaser for valuable consideration, or. a mortgagee, 
(whether such purchaser or mortgagee have notice or not of any 
such judgment, statute, or recognizance) unless a writ or other 
due process of execution of such judgmiient, statute, or recogni+ 
zance shall have been issued and registered as herei is 
mentioned before the execution of the conveyance or mortgage 
to him, and the payment. of the purchase or mortgage.money by 
him: provided always, that no judgment, statute, or recogni, 
zance to be entered up after the ing of this Act, nor nr 
of execution or other process thereon, shall affect any land ¢ 
whatever tenure as to a bond fide purchaser or mortgagee, al- 
though execution or other process shall have issued thereon, and 
have been duly registered, unless such execution or, other pro- 
cess shall be executed and put in force within three calen 
months from the time when it was registered. ; 

2, Mode of registering.| The registry herein-before 
required of any writ of execution, or other due process, on any 
judgment, statute, or recognizance, in order to bind a 
purchaser or mortgagee, shall be made by a memorandum or 
minute referring to the judgment, statute, or recogniziince 
already registered, so as to connect the registry of ‘the writ of 
execution or other process therewith; such memorandum or 
minute to be left with the Senior Master of the Court of 
Common Pleas at Westminster, who shall forthwith enter the 
particulars in a book in alphabetical order by the name of the 
person in whose behalf the judgment, statute, or recognizance 
upon which the writ of execution or other process issued was 
registered, and also the year and the day of the month when 
every such memorandum or minute is left with him, and such 
officer shall be entitled for any such registry to the sum of 
five shillings; and all persons shall be at liberty to search the 
same book, in addition to all the other books in. the same 
office, on payment ofthe sum of one-shilling only: And all the 
provisions in *his Act in regard to writs of execution or other 
process and the registry thereof, or otherwise relating thereto, 
shall extend, mutatis mutandis, to writs of execution or other 
due process issuing on judgments of the several courts of 
common pleas of the county palatine of Lancaster and of 
pleas of the county palatine of Durham: but none of these 
provisions are to extend to Ireland. (a.) 


(a) These two sections may be thus paraphrased so as to 
preserve their general design. 

In order that any future judgment, &c., shall affect land of 
any tenure with regard to bond fide purchasers or mortgages 
with or or without notice of the judgment, &c., two things are 
required—1. The execution thereon must have issued and have 
been duly registered before the execution of the instrument and 
also before the payment of the money (in other words, before the 
completion of the sale or mortgage); and 2. Such execution ~ 
mitst have been actually put in force, within three months 
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No. 3. 
To A.B. 

You are hereby required to appear to the within petition, in her Majesty’s 
Court of n’s Bench [Common Pleas, or Exchequer, or High Court of 
Chancery], within eight days, and to plead or answer thereto within four- 
teen after the date hereof. 

Take notice, that if you fail to appear or plead or answer in due time 
the said petition may, as against you, be ordered to be taken as confessed. 

Dated, &c. 
No, 4. 


In the Queen’s Bench [or Common Pieas, 07 Exchequer of Pleas, or in 
Chancery). 

Petition of Right. 

A.B., Suppliant, 


2 C.D. appears in person. 
The Queen. E.F, Attorney for C.D., appears for him. 

Uf the appearance be in person, the address of the party 
appearing to be given. 

Entered the —— day of —— 186 . 

No. 5. 
Certificate of a Judge of the Court of the Tenor and Purport 
of the Judgment or Decree. 


To the Commissioners of her Majesty’s Treasury [or the Treasurer of her 
Majesty’s Household). 

Petition of Right of A.B. in her Majesty’s Court of Queen’s Bench 

—— Pleas, or Exchequer, or High Court of Chancery] at 


nster 
Thumbly certify, that on the —— day of —~ A.D. —— it was, by the 
Neg at oh -te-oael ye es Pleas, Al poy ony or high 
Court or decreed or ordered] that the above- 
named suppliant was entitled to, &<. ’ 
Judge's signature. 


OBSERVATIONS ON THE ABOVE AcT. 


The profession owe considerable-gratitude to Mr. Bovill for 
rescuing that branch of the law which regulates the respective 
remedies of the Crown and the subject, from much of the obscu- 
rity and many of the technicalities in which it has hitherto been 
involved; and claimants against the Crown have still greater 
reason to be obliged to him, as their right to costs, even in case 
of suecess, was, before the present Act, exceptional only,—the 
ancient maxim, that the Crown neither pays nor receives costs, 
constantly interposing, notwithstanding its relaxation in certain 
directions by the express enactments of modern statutes 
The first instance (it is believed) of imposing costs upon the 
Crown in case of failure is to be found in the Customs Act 
(16 & 17 Vict. ec. 107, s, 263), which gave the defendant in 
suits and proceedings by the Crown, for duties, penalties, 
and forfeitures under that Act, costs if he succeeded, and made 
him liable to pay them if he failed. There are earlier statutes 
which in particular cases give costs ¢o the Crown; and now, in 
all legal proceedings in matters relating to the revenue, the 
costs are, by 18 & 19 Viet. c. 90, ss. 1, 2, placed upon the same 
footing as in ordinary actions between subject and subject. 
But as a general rule, and in particular in legal proceedings 
against the Crown, the common law principle above mentioned 
was in full force. 


The methods in use for obtaining redress from the Crown 
before the passing of the present Act were threefold: 1, by 
petition of right; 2, the plea of right; 3, the traverse of office, 
The first of these (petition de droit) lay, whenever the subject 
had a right against the Crown (in respect either of real or per- 
sonal property or for unliquidated damages) for which neither 
of the other proceedings were proper. The plea of right 
(monstrans de droit) was not @ petition at all, but (as its name 
imports) a plea or bill against the Crown. It lay where the 
party in showing his right was able to confess the primé facie 
title of the Crown, and yet to avoid it. It was not maintainable 
where an inquest of office had been found for the Crown. For 
in that event, the third remedy was the proper one; namely, a 
traverse of the office, In other words, the “ petition” was in 
use when the Crown wasin full possession, and the petitioner, 
on grounds disclosed in the petition itself, was able to suggest 
such a right as controverted the title of the Crown. But where 
the Crown is in possession under office found,—as where a Crown 
tenant died seised without heirs, and such fact had been found 





by inquisition, and recorded,—then, that the tenant had tortiougly 
obtained seisin of the land, would be proper ground. for | 
monstrans de droit. If, however, the subject’s case was that he 
claimed as the tenant’s heir,—then on execution (or writ of 
ecution issuing for the Crown to recover possession of the lar 
the subject might plead to, that is, traverse the extent, and the 
question of fact would ultimately be tried by a jury. 

It is to be observed that these distinctions between petition, 
plea, and traverse, are not noticed in the present statute, whic 
speaks only of a “ petition” of right. It is not, howeve, 
intended even inferentially to effect any change in th 
general law on these subjects; as the first section ¢ 
the Act provides, that “nothing in this Act containg 
shall prevent any suppliant from proceeding as before tly 
passing of this Act” (s. 18). It is to be feared, therefore, that 
the Act will to a certain extent fail in effecting its object d | 
simplification; as where either a plea of right or a traverse of 
office is the proper remedy, the new procedure will have nm 
application. It may be remarked, too, that in the timed 
Blackstone, the remedy by monstrans had been enlarged 
several statutes, and had in practice almost superseded the 
remedy by petition. 

The second section of the Act is noticeable. Its effect i § 
render the prosecution of a petition subject to the app 
bation of the Home Secretary. This, it is believed, is a now | 
enactment. The petition of right, it is true, contained nothing 
of a mandatory nature, but it was substantially as wells 
nominally a petition of right—the prayer of it being grantallk 
en debito justitic. 

By sections 9 and 10, it is provided that a judgment @ 
decree, to the effect that the suppliant is “entitled to reliel) 
is to have the same effect as a judgment under the previot 
law of amoveas manus. The effect of such a judgment was 
put the Crown entirely out of possession; and, therefore, # 
Blackstone remarks, “ there needs not the indécent interpa: 
tion of the King’s own officers to hamper the seisin to th 
party aggrieved.” 

The alteration made by the Act with regard to the subjet 
of costs has been already noticed; and another important chang 
is effected by providing for these petitions now to be entitled, sal 
proceeded with, in “ any one of the superior courts of comma 
law or equity at Westminster, in which the subject matter d 
such petition or any material part thereof would have bem 
cognizable, if the same had been a matter in dispute betwee 
subject and subject. Hitherto the Court of Chancery and the 
Court of Exchequer have alone been the usual tribunals for 
matters in which the Crown’s revenue comes in question, S# 
Regina v. Carl von Franzius (6 W. R. 288.) 


CAP. XXXV. - 


An Act further to amend an Act of the EiGie 
Year of Her present Majesty, to amend the Laws 
the better Prevention of the Sale of Spiri 
licensed Persons and for the Suppression of 
Distillation in Ireland. [23rd July, 1800 


CAP. XXXVI. 


An Act to authorize the Appointment and Approval d 
Places for the warehousing of Goods for the i 
of Duties of Customs. [23rd July, 180. 


BE it enacted by the Queen’s most excellent Majesty, by a 
with the advice and consent of the lords spiritual and tem, 
and commons, in this present Parliament assembled, and by 
authority of the same, as follows: 


1. Power to appoint certain warehousing places.) The Com: 

missioners of her Majesty's Treasury may, by their warrant@? 

oint that the parish of Manchester, the boroughs of Birminghaat, 
eeds, and Sheffield, or any of them, and such other 
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they may see fit, shall be warehousing places, subject to the pro- | 
2, Powers of customs Acts conferred upon commissioners 
to Kho The hese authorities Gorifiated, By 
mi Customs Consolidation Act, 1853, upon the Commissioners ot 
the Treasury for the apppointment of warehousing ports, and _ 
upon the Commissioners of Customs for the approval of ware- i 
houses in such ports, shall extend to and be pe to the | 
gaid parish and boroughs, or any of them, and to any other 
place or places in the United Kingdom which the said Commis- | 
sidners of the ‘Treasury may consider to have a sufficient con- 
sumption of articles paying customs duties, to justify the 
expense of a customs establishment, and may see fit to appoint | 
as warehousing places, and to any warehouse or warehouses in 
any stich place or places which the said Commissioners of Customs 
tay see fit to approve for the warehousing of goods for the | 
security of duties of customs; and the said Commissioners of the 
Treasury by warrant under their hands, and the said Com- 
thissioners of Customs by order under their hands, are hereby | 
authorised and empowered to appoint and approve of any | 
such place or places, warehouse or warehouses, accordingly; 
and, except as herein-after mentioned and provided, the said 
Ge all other Acts now or hereafter to ‘be made relating 
to the customs and all the powers and authorities, provisions, 
privileges, forfeiture, securities, penalties, rules, regulations, 
restrictions, matters,.and things contained therein, or made or 
done in pursuance thereof, with reference to warehousing ports 
and warehouses appointed or appproved under the said Act | 
or any other Act relating to the customs, shall, so far as the 
fame are or can be made applicable, extend and apply to every | 
warehousing place and warehouse which shall or may be 
yea or approved under or in pursuance of this Act, 
id to the proprietor or occupier of and to the conduct and 
fianagement of the business of every such warehouse, and the 
security of duties of customs due or payable upon or in respect 
of all goods deposited therein. 
. 8. Warehouses to be for public accommodation and to be of 
approved dimensions.] No warehouse shall be appointed or 
ved under this Act, except for the general accommodation 
any merchants, traders, or others having occasion to 
deposit goods therein for the security of duties of customs; nor 
shall any warehouse be approved under this Act unless it be of 
such dimensions as the Commissioners of Customs consider 
sufficient, having regard to the wants of the town wherein it is 


4. Warehouse to be within 1,000 yards of Custom-house.| 
When the site of the Custom-house in any place appointed 
under this Act shall have been fixed or determined ‘un by 
the Commissioners of Customs, it shall be lawful for the 
said issioners to refuse their approval of any warehouse 
above one thousand yards from such site. 


5. Interpretation of “extra rates.”] The words “extra 
rates,” in ‘the proviso to the fifteenth section of the “ The 
Customs Tariff Amendment Act, 1860,” shall be construed to 
mean the additional rates of two shillings and sixpence for 
bay's one hundred pounds of Custom duty on tobacco, and 
of five shillings for every one hundred pounds of Customs 
Duty on sugar and other goods, which by the said section are 
made payable upon the said articles when they shall have 
been removed under bond; and the single rates of two shillings 
and sixpence and five shillings respectively imposed by the 
said section shall be payable in respect of goods delivered from 
warehouses which the privilege of bonding at the 
passing of the said Act, whether such goods shall have been 
removed or not, 

6, Rates herein named to be paid in lieu of existing charges. 
In lien of the sums now payable ae council of ro 
city of Manchester to the said Commissioners in respect of the | 
expenses incident to the management and collection of the 

duties, under the several Acts now in force relating 
thereto, there shall be charged upon goods deposited in any 
Warehouse at Manchester approved under the said last-men- 
tioned Acts, on the delivery thereof for home consumption, the 
sane rates as are made payable by “ The Customs Tariff Act, 
1860,” and this Act, on the delivery for home consumption of 
ees - kind of goods from any warehouse approved under 


1. Rates deemed Customs duties] The rates made payable 
under the said Customs Tariff Amendment Act, 1860, and 
this Act, shall be deemed to be duties of customs ble in 


the United Kingdom of Great Britain and Ireland, and may be 


] come into operation on the day of the passing thereof; and A 
| citing-it in other Acts of Parliament and legal instruments it 





sued for, enforced, recovered, and applied accordingly. 


8. Commencement and short title of Act.) This At shal! 


shall be sufficient to use the expression “Customs Inland 
Bonding Act, 1860.” 


CAP. XXXVII. 


An Act to levy an Assessment in the Connty of Inver- 
ness to discharge a Debt on the Castle Stewart and 
Nairn Road in the said County. [23rd July, 1860. 


CAP. XXXVHI. 


An Act to further amend the Law of Propert 
; [28rd July, 1860. 
BE it enacted by the Queen’s most Excellent Majesty, by _ 
and with the advice and consent of the Lords spiritual and teni- 
poral, and commons, in this present Parliament assembled, and 
by the authority of the same, as follows:— , 
1. Writs of execution of judgments to be registered.) Whereas 
it is desirable to place freehold, copyhold, and customary estates 
on the same footing with leasehold estates, in respect of jud 
ments, statutes, and recognizances as against purchasers 
mortgagees, and also to enable purchasers and mortgagees of 
estates, whether freehold, copyhold, or customary or leasehold, 
to ascertain when execution has issued on any judgment, pF 
tute, or recognizance, and to protect them against delay in the 
execution of the writ: be it therefore enacted, that no judgment, 
statute, or recognizance to be entered up after the passing of 
this Act shall affect any land (of whatever tenure) as to a bona 
purchaser for valuable consideration, or. a mortgagee, 
(whether such purchaser or mortgagee have notice or not of any 
such judgment, statute, or recognizance) unless a writ or other 
due process of execution of such judgnient, statute, or recognis 
zance shall have been issued and registered as hereinafter is 
mentioned before the execution of the conveyance or mortgage 
to him, and the payment of the purchase or mortgage.money by 
him: provided always, that no judgment, statute, or, recogni, 
zance to be entered up after the passi of Sale Zhe 8 A ak 
of execution or other process Raman, shall affect any land ¢ 
whatever tenure as to a bond fide purchaser or mortgagee, al- 
though execution or other process shall have issued thereon, and 
have been duly registered, unless such execution or other pro- 
cess shall be executed and put in force within three calendar 
months from the time when it was registered. 
2. Mode of registering.|. The registry herein-before 
required of any writ of execution, or other due process, on any 
judgment, statute, or recognizance, in order to bind @ 


purchaser cr mortgagee, shall be made by a m oF 
minute referring to the judgment, statute, or recognizance 
already registered, so as to connect the registry of the writ of 


execution or other process therewith; memorandum or 
minute to be left with the Senior Master of the Court .of 
Common Pleas at Westminster, who shall forthwith enter the 
particulars in 3 book in alphabetical order by the name of the 
person in whose behalf the judgment, statute, or recognizance 
upon which the writ of execution or other process issued was 
i , and also the year and the day of the month when 
every such memorandum or minute is left with him, and such 
officer shall be entitled for any such registry to the 
five shillings; and al) persons shall be at liberty to 
same book, in addition to all the other books in 
office, on payment ofthe sum of one-shilling only: And all 
provisions in sis Act in regard to writs of execution or 
process and the registry thereof, or otherwise relating 
shall extend, mutatis mutandis, to writs of execution or 
due process issuing on judgments of the several courts 
common pleas of the county palatine of Lancaster and of 
pleas of the county palatine of Durham: but none of these 
provisions are to extend to Ireland. (a.) 


(a) These two sections may be thus paraphrased so as to 
preserve their general design. 

In order that any future judgment, &c., shall affect land of 
any tenure with regard to bond fide purchasers or mortgages 
with or or without notice of the judgment, &c., two things are 
required—1. The execution thereon must have issued and have 
been duly registered before the execution of the instrument and 
also before the payment of the money (in other words, before the 
completion of the sale or mortgage); and 2. Such execution ~ 
mist have been actually put in force, within three months 
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from the time when the writ of execution was issued and 
registered. 

As to the registration above-mentioned it is to be by 
memorandum referring to the judgment already registered in 
the Common Pleas under 1 & 2 Vict. c. 110, s. 19; 2 & 
8 Vict. c, 11; 3 & 4 Vict. c. 82; and 18 & 19 Vict. c. 15. 

Tn still shorter terms, a future judgment is to bind land, tene- 
ments, and hereditaments, as against purchasers and mortgagees 
only if execution thereon be registered before completion of 
the transaction, and be enforced within three months after such 
registration. 

As to the meaning of “‘judgment;” it includes decrees and 
orders in equity and bankruptcy and other orders “ having the 
operation of a judgment.” (See sect. 5.) 

The provision only alters the law as to purchasers and 
mortyagees. The judgment will operate as against the judgment 
debtor, and volunteers claiming under him, and as regards his 
creditors from the same period as before the Act—i. ¢., from the 
date of the registration of the judgment. 

It follows from what is said above, that for the future two 
distinct registrations are required—one, of the judgment as under 
the former law; the other, of the issue of the execution writ, 
under s. 2 of the present Act. A judgment creditor, in order 
to bind the land of his debtor against subsequent purchasers or 
mortgages, must now, therefore, sue out and register his writ of 
execution (a fi. fa., 2 ca. sa., or an eligit) as well as his judg. 
ment, and he will even then only have a charge on the land 
for three months. See Mr. Pask’s communications on the sub- 
ject of sections 1—5, ante pp. 801, 864; and also see p. 802. 


3. Provision for protection of heirs and executors against 
unregistered judgments.| And whereas by an Act passed in the 
fourth and fifth years of their late Majesties King William and 
Queen Mary, intituled An Act for the better Discovery of 
Judgments in the Courts of King’s Bench, Common Pleas, and 
Exchequer in Westminster, it was enacted, that no judgment 
not docketed and entered in books in the manner thereby pro- 
vided should affect any lands or tenements as to purchasers or 
mortgagees, or have any preference against heirs, executors, 
or administrators in their administration of their ancestors, 
testators, or intestate estates: And whereas by several later 
Acts judgments are required to be registered with more 
particulars than were required by the said recited Act; and it 
is thereby enacted that judgments not so registered shall not 
affect any land, tenements, or hereditaments as to purchasers, 
mortgagees, or creditors unless and until the same shall be 
registered in manner thereby required; and in obedience toa 
direction in one of the same Acts contained the dockets 
existing under the said first-recited Act have been finally 
closed: and whereas the said several later Acts do not 
expressly enact that judgments not docketed as thereby 
required shall not have any preference against heir, executors, 
or administrators in their administration of their ancestors, 
testators, or intestates estates, in consequence whereof such 
heirs, executors, or administrators have been held to have lost 
the protection which they enjoyed under the said first- 
recited Act, and it is expedient that the same should 
be restored: be it therefore declared and enacted, that no 
judgment which has not already been or which shall not here- 
after be entered or docketed under the several Acts now in 
force, and which passed subsequently to the said Act of the 
fourth and fifth years of King William and Queen Mary, so as 
to bind lands, tenements, or hereditaments as against purchasers, 
mortgagees, or creditors, shall have any preference against 
heirs, executors, or administrators in their administration of 
their ancestors, testators, or intestates estates. 


4, Ji as against heirs and executors to be registered. | 
No judgments which since the passing of an Act of the first 
and second years of her Majesty Queen Victoria, intituled An 
Act for abolishing Arrest on Mesne Process in Civil Actions 
except in certain Cases, for extending the Remedies of Creditors 
against the Property of Debtors, and for amending the Laws 
for the Relief of Insolvent Debtors in England, (being one of 
the Acts herein-before referred to,) have been registered under 
the provisions therein contained, or contained in the later Act 
of the second and third years of Queen Victoria, chapter 





eleven, as explained and amended by the Act of the session of 
the eighteenth and nineteenth years of Queen Victoria, 
‘fifteen, (being two other of the Acts herein-before referred to,) 
or which shall hereafter be so registered, shall have any 
preference against heirs, executors, or administrators in their 
administration of their e.recutors, testators, or intestates 
unless at the death of the testator or intestate five years shal] 
not have elapsed from the date of the entry thereof on th 
docket or from the only or last registry thereof, as the cag 
may be, which re-registry from time to time is hereby 
authorised to be made in manner directed by the said Act of 
the second and third of Queen Victoria, as explained anj 
amended by the Act ofthe eighteenth and nineteenth of Queen 
Victoria; but it shall be deemed sufficient to secure such pre. 
ference as aforesaid, if such a memorandum as was required 
in the first instance is again left with the Senior Master of ‘th 
Common Pleas within five years before the death of th 
testator or intestate, although more than five years shall hay 
expired by effluxion of time since the last previous registration, 
before such last-mentioned memorandum or minute was lef; 
and so toties quoties upon every re-registry. (0.) 

(6) The provisions of these two sections are intended t 
supply an omission or ambiguity in the Acts of the present 
reign mentioned in the note to the 1 & 2 sects, with regard tp 
the present system of registering judgments. That system 
was in place of the system of docketting judgments presoribed 
by 4 & 5 Will. & Mary, c. 20; but in the 1 & 2 Vict. c, 110, 
s. 19, and the later Acts now in force, it was no where (as in 
the previous statutes), expressly provided that real and personal 
representatives should have the same protection (in respect f 
the estates of their ancestors, testators, or intestates), as was 
given by the legislature with regard to purchasers, mortgages, 
and creditors. The practical effect of the above omission 
is well illustrated in the recent case of Fuller v. Redman (2) 
L, J. Ch. 324), In that case, the personal representative of 
A., had exhausted the assets in discharging simple contract 
debts—there being also a judgment debt unsatisfied, It ws 
successfully claimed by the judgment creditors that the sums 
paid to the simple contract creditors, should be disallowel. 
Under the 4 & 5 Will. & Mary, the administrator would hare 
been protected, but not under the recent statutes. 

In the above section the word “ executors,” printed in italics, 
is a misprint for ancestor's. 


5. Extent of the word “judgment.”] In the construction of 
the previous provisions the term judgment shall be taken to 
include registered decrees, orders of courts of equity and 
bankruptcy, and other orders having the operation of 4 
judgment. (c) 

(c) By 1 & 2 Vict. c. 110, s. 18, rules of court of the courts 
of common law, and orders of the Lord Chancellor in matters 
of lunacy, whereby any sum of money or any costs, charges ot 
expenses, shall be payable, are to have the effect of “ common 
law judgments.” See also 1 & 2 Vict.c. 110, s. 22, as to judg- 
ments of inferior courts removed into the superior courts for 
the purpose of execution and registration. See also 23 & 24 
Vict. c. 126, s. 18, as to interpleader rules and orders under 
that Act. As to a warrant of attorney to enter up judgment, 
see Lane v. Horlock (Ho. Lds. 4 W. R, 408; and Croft ¥- 
Lumley (Ho. Lds. 6 W. R. 523.) 


6. Restriction of effect of waiver.] Where any actual waiver 
of the benefit of any covenant or condition in any lease on the 
part of any lessor, or his heirs, executors, administrators, of 
assigns, shall be proved to have taken place after the passing of 
this Act in any one particular instance, such actual waiver 
shall not be assumed or deemed to extend to any instance 
or any breach of covenant or condition other than that to 
which such waiver shall specially relate, nor to be a general 
waiver of the benefit of any such covenant or condition, unless 
an intention to that effect shall appear. (d) 


(d) This section goes off to quite a different subject, and is 
intended to supply an omission in Lord St. Leonard’s own 
of last session (22 & 23 Vict. ¢. 35). That provision restricted 
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the effeet of a licence by the landlord to assign or underlet or 
to break any other proviso or covenant in tle lessee’s lease, to 
the particular thing in respect of which such licence was given, 
and so that the lease should remain in its original state and 
obligation with regard to any subsequent breaches. The 
present provision extends this restriction with regard to licences 
for the future, to waivers of forfeitures already committed, The 
word “ waiver” here probably embraces both an implied waiver 
by acceptance of rent or the like, as well as an express waiver. 


7. Provision for cases of future and contingent uses.] Where 
any instrument any hereditaments have been or shall be 
Iimited to. uses, all uses thereunder, whether expressed or 
implied by law, and whether immediate or future, or contingent 
or execttory, or to be declared under any power therein con- 
tained, shall take effect when and as they arise by force of and 
by relation to the estate and seisin originally vested in the 
in seised to the uses, and the continued existence in him 
elsewhere of any seisin to uses or scintilla juris shall not be 
p Soe necessary for the support of or to give effect to future 
or contingent or executory uses, nor shall any such seisin to 
uses or scintilla juris be deemed to be suspended, or to remain 
or to subsist in him or elsewhere. (e) 


(e) This provision is intended to remove a doubt which has 
thuch perplexed our conveyancers—commonly known aS the 
doctrine of scintilla juris. For it has been much discussed out of 
what “seisin ” contingent uses are to be executed in certain cases 
80 as'to bring the Statute of Uses into operation and transmute 
thé’uses into legal estates. 

‘Thus where land is conveyed by feoffment to A. and his heirs 
to the use of B. for life remainder to the use of his unborn sons 
siiodessively, in tail, remainder to the use of C.in fee, there 
gust’ be some seisin out of which to execute’ the vises in’ esse to 
BE&C., and the future uses to the sonsof B. But all the 
actual seisin of A. is exhausted before any son of B. is born, 
being drawn out of him in order to executé the uses to B. & C. 
Hence it has been by some authorities held that there remains 
in A., though not an actual seisin, yet a“ scintilla juris” or 
possibility of future seisin to serve the future uses as they 
eomein esse. Others, however, have supposed that the Statute of 
Uses is satisfied if at the time of the creation’ of the future 
uses there should be a seisin to serve them, though there should 
be notie at the time of their coming into esse;’ and that conse- 
quently there is no occasion to have reéourse to the’ subtle 
doctrine of the scintilla juris. 

8, Sect. 24 of 22 § 28 Vict. c, 35, extended to mortgagees. 
The section siete: in the Act of the sestion of the 00h 
second and twenty-third of Queen Victoria, chapter thirty-five, 
shall be read and construed as if the words “or mortgagee” 
had followed the word “ purchaser” in every place where the 
latter word is introduced in the said section. 


9. Form of applying lying for advice of judge, &c., under sect. 30 
of 22 § 23 Vict. c. 35.) Where any trustee, executor, or 
administrator shall 


ni apply for the opinion, advice, or direction 
of a judge of the Court of Chancery under the thirtieth 
section of the Act of the twenty-second and twenty-third of 
her present Majesty, chapter thirty-five, the petition or state- 
ment shall be signed by counsel, and the judge by whom it is 
to be answered an 4 require the petitioner or applicant to attend 
him by counsel either in chambers or in court where he deems 


it necessary to have the assistance of counsel. 


10, Power to Lord Chancellors, &., of England and Ireland to 
make general orders as to investment of cash under the control 
the Court.) It shall be lawful for the Lord Chancellor, Lord 
per or Lords Commissioners for the custody of the Great 
Seal of England, with the advice and assistance of the Master 
of the Rolls, the Lords Justices of the Court of Appeal in 
Chancery, and the Vice-Chancellors of the said Court, or any 
three of them, and for the Lord Chancellor of Ireland, with 
advice and assistance of the Lords Justices of Appeal and 
Rolls. in Ireland, te make such general 

orders from time to time as to the investment of cash under 
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or New Bank Annuities, 


stocks, funds, or securities as he or they shall, with such advice 
or assistance, see fit; and it shall be lawful for the Lord: Chan- 


‘eellor, Lord Keeper or. Lords. Commissioners. in. Englands and 


for the Lord Chancellor in Ireland, to make such orders.as he 
or they shall deem proper for the conversion of any Three. per 
Cent. Bank Annuities now standing or which may hereafter 
stand in the name. of the Accountant-General. of the saidCourt 
of Chancery, in. trust in any cause or matter, into any,such 
other stocks, funds, or securities upon which, by any. such 
general order as aforesaid, cash under the control of the Court 
may be invested; all orders for such conversion ‘of Bank 
Annuities into other funds or securities to’be made, upon’ peti- 
tion to be presented by any of the parties interested,in.a.sum- 
mary way, and such parties shall be served with notice thereof 
as the Court shall direct. 

11. Trustees, fc. to invest trust funds in the stocks, §¢., in 
which cash under the control of the: Court be’ invested. 
When any such general order as aforesaid shall have been made 
it shall be lawful for trustees, executors, or administral 
having power to invest their trust funds upon Government 
securities, or upon Parliamentary stocks, funds, or, securities, 
or any of them, to invest such trust funds; or any part theteof, 
in any of the stocks, funds, or securities in or upon which.b 
such general order cash under the control of the Court ma: 
from time to time be invested. 

12, Clause 32 of 22 § 23 Vict. c. 35, to aet pendent 
Clause. thirty-two of the said Act of the twenty-second an 
twenty-third. of Queen» Victoria, chapter thirty-five,’ shall 
operate retrospectively. (7) 

(f) We have the authority of Lord St. Leonards himself, fot 
the object of these thrée sections with regard to the investment 
of trust funds. And information as to this is to be found in his 
Lordship’s letter to the Times, which has been printed at length 
in this Journal. It appears that Lord’ St. Leonards: was 
not himself satisfied with the 32nd section of the 22 & 28 Vict. 
¢. 35; which allows’ trustees, executors, and administrators 
(where not expressly forbidden by the instrumentof their trast) 
to invest trust funds on real securities in any part of the United 
Kingdom, or in English or Trish Bank Stock; or in East Indian 
Stock, The Honse of Commons, however, not only rejected his 
amending clause, but have made the provision in, the preceding 
Act retrospective, The general effect of sect. 10 is still further 
to enlargé the powers with regard to investment of trust funds: 
Except under spécial circumstances, the Court of Chancery lias 
hitherto used, and sanctioned the use, only of the £3 per cent, 
Consols. Bank Annuities. For the future, however, they have 
the widest possible powers in this respect; being expressly sit 
thorised by the present Act to sanction by general orders, such 
investments in government securities or in“ such other stocks, 
funds, or ecurities” as they shall think fit. In any of the 
securities so sanctionéd, trustees may now, therefore, invest 
without’ such investment being of itself 9 breach of trust— 
provided always, that the instrument of trust gives them power 
to invest “on government securities or upon Parliamentary 
stocks, funds, or securitiés.” Yet, if they do not’ exercise’ this 
power prudently, they will still be held responsible for any loss 
which may happen to accrue, as before the Act. 

13. Extension of sect. 40 of 3 § 4 Will. 4,¢. 27, &. 40, to 
cases of claims to estates of intestates.) Whereas by the Act 
of Parliament of the third and fourth of William the Fourth, 
chapter twenty-seven, section forty, it was enacted that after 
the thirty-first day of December, one thousand eight hundred 
and thirty-three, no action or suit or other proceeding should 
be brought to recover any sum of money secured by any mort- 
gage, judgment or lien, or otherwise, charged upon or payable 
out of any land or rent, at law or in equity, or any legacy. 

but within twenty years next after a present right to receive 
the same should have accrued to some person capable’ of giving 
a discharge for a release of the same, unless such ac’ 
ment in writing or payment of principal or interest, as, th 
mentioned should have been given or made, and then with 
twenty years next after such payment or acknowlédgiient, or 
the last of such payments or’ acknowledgments: and where 
it is expedient that the said enactment should be extended to 
the case of claims to the estates of persons dying intestate: 
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be it therefore enacted, that after the thirty-first day of 
December, one thousand eight hundred and sixty, no suit or 
other proceeding shall be brought to recover the personal 
estate, or any share of the personal estate, of any person dying 
intestate, possessed by the legal personal representative of such 
intestate, but within twenty years next after a present right to 
receive the same shall have accrued to some person capable of 
giving a discharge for or release of the same, unless in the 
meantime some part of such estate or share, or some interest 
in respect thereof, shall have been accounted for or paid, or 
some acknowledgment of the right thereto shall have been 
given in writing, signed by one person accountable for the 
same, or his agent, to the person entitled thereto, or his agent; 
and in such case no such action or suit shall be brought, but 
within twenty years after such accounting, payment, or acknow- 
ledgment, or the last of such accountings, payments, or ac- 
knowledgments, if more than one was made or given. (g.) 


(9) This section extends a provision of the statute of Limita- 
ions with respect to actions brought for the recovery of land or 
other things real. 

By that Act (3 & 4 Will. 4, c. 27), in the 40th section, a 
period of limitation is prescribed in reference to the recovery of 
money secured by mortgage, &c., charged on land or rent; viz. 
twenty years after the right to receive the same shall have ac- 
crued or within twenty years after part of the principal shall 
have been paid, or acknowledgment of the right given in writing 
by the party entitled or his agent. By the present provision, 

t he same power of limitation is given with regard to the reco- 
very of personal estate from the next-of-kin administering the 
estate. 


14. Order to take account of debts, &c., of deceased person 
under sect. 19 of 13 ¢ 14 Vict. c. 35, ih iS immediately 
y bed probate granted.] The order to take an account of the 

ebts and liabilities affecting the personal estate of a deceased 
person, pursuant to the nineteenth section of the Act of the thir- 
teenth and fourteenth years of Victoria, chapter thirty-five, 
may be made immediately, or at any time after probate or let- 
ters of administration shall have been granted; and such order 
may be made either by the Court of Chancery upon motion or 
petition of course, or by a judge of the said court, sitting at 
rs, upon a summons in the form used for originating 
proceedings at chambers; and after any such order shall have 
been made, the said Court or judge may, on the application of 
the executors or administrators, by motion or summons, restrain 
or suspend, until the account directed by such order shall have 
been. taken, any proceedings at law against such executors or 
by any person having, or claiming to have, any 
demand upon the estate of the deceased, by reason of any debt 
or liability due from the estate of the deceased, upon such 
notice and terms and conditions (if any) as to the said Court or 
judge shall seem _just; and the judge, in taking an account of 
debts and liabilities pursuant to any such order, shall, on the 
application of the executors or administrators, be at liberty to 
direct that the particulars only of any claim or claims which 
may be brought in pursuance to any such order shall be certi- 
fied by his chief clerk, without any adjudication thereon; and 
any notices for itors to come in which may be published in 
pursuance of any such order shall have the same force and effect 
as if such notices had been given by the executors or adminis- 
nga bh spam 9 : the twenty-ninth section of the Act of 
-second and twenty-thi ictori 
bs yg ty-third years of Victoria, chapter 

15. Act not to extend to Scotland, gc.| This Act is not to 
extend to Scotland, nor are any of the 2 ale except clause six 
and the subsequent clauses, to extend to Ireland. 


GENERAL OBSERVATIONS ON THE ABOVE STATUTE. 

: With regard to the above Act, it has been well remarked that 
it is very characteristic of Lord St. Leonards’ method of legisla- 
tion ; containing as it does, several groups of provisions, each of 
them With little or no connection with each other, and all stand- 
ing under a common title, which conveys but slender informa- 
tion, as to the purport of the Act which follows after. 

It has also been observed that the policy of provisions 
which impose the observance of fresh ceremonies upon judgment 
treditors is very questionable; while the inconveniences, stich as 
they were, of the previous law, remain untouched. 





if 24 Vict. c, 38), with notes, and also supplemental notes on 


The Act is of a nature to require the most attentive study, 
and considerable knowledge of the details of the several subjects 
of which it treats. It is satisfactory, therefore, that there ar 
already before the profession more than one skilful and elabo. 
rate investigation of its pretensions. The edition of the Act by 
Mr, Vaizey* will be found particularly useful, both to the prac. 
titioner and to the student. Our readers are already in pos. 
session of what Mr. Jemmett has done in the same field; sep 
ante pp. 775, 799. 

CAP. XXXIX. 


An Act for the Construction of a new Harbour, and the 
Improvement of the existing Harbour, at Anstruther 
Easter, in the County of Fife. [23rd July, 1860, 


CAP. XL. 


An Act to indemnify such Persons in the United 
Kingdom as have omitted to qualify themselves for 
Office and Employments, and to extend the Time 
limited for those Purposes respectively. 

[23rd July, 1860 


WHEREAS divers persons who, on account of their offices, 
places, employments, or professions, or any other cause or 
occasion, cught to have qualified themselves according to an 
Act of the first year of King George the First, statute two, 
chapter thirteen; or according to an Act of the thirtieth 
year of King Charles the Second, statute two, chapter one; or 
according to an Act of the twenty-fifth year of King Charles the 
Second, chapter two; or according to an Act of the thirteenth 
year of King Charles the Second, statute two; or according to 
an Act of the eighth year of King George the First, chapter 
six; or according to an Act of the ninth year of King 
the Second, Chapter twenty-six; or according to an Act of 
eighteenth year of King George the Second, chapter wale 
or according to an Act of the sixth year ot King George 
Third, chapter fifty-three; or according to an Act of the ninth 
year of King George the Fourth, chapter seventeen; or accor- 
ding to an Act of the tenth year of King George the Fourth, 
chapter seven, so far only as the said Act relates to any civil 
or military offices, or places of trust, or places of profit, or cor- 
porate offices; or according to an Act of the session holden i 
the twenty-first and twenty-second years of her Majesty, 
chapter forty-eight, have, through ignorance of law, absence, or 
some unavoidable accident, omitted to qualify themselves, 
within such time and in such manner as in and by the said Acts 
respectively is required, whereby they have incurred, or may, 
be in danger of incurring, divers penalties and disabilities: for 
quieting the minds of her Majesty’s subjects, and for preventing 
any inconvenience that might otherwise happen by means of 
such omissions, be it enacted by the Queen’s most e 
Majesty, by and with the advice and consent of the londs 
spiritual and temporal, and commons, in this present Parlis- 
ment assembled, and by the authority of the same, as follows: 


1. Persons who have omitted to qualify themselves as required 
by the recited Acts indemnified and allowed further time. 
Every person who, at or before the passing of this Act, 
omitted to take or make and subscribe any oath, assurance, or 
declaration, or otherwise to qualify himself within such time 
and in such manner as in and by the said Acts or any of them 
is required, and who, after accepting any such office, place, or 
undertaking any profession or thing, on account of which such 
qualification ought to have been had and is required, before the 
passing of this Act, hath taken and subscribed to oaths or oath 
and assurance, or made the declarations or declaration required 
by law, or who, on or before the twenty-fifth day of March one 
thousand eight hundred and sixty-one, or if Parliament be then 
sitting before the end of the then Session of Parliament, shall 
take and subscribe the oaths or oath, and assurance, declara- 
tions, or declaration respectively, in such cases wherein by the 
said several Acts or any or either of them the said oaths, 
assurance, and declarations ought to have been:taken and sub- 
scribed, in such manner and form, and at or in such place or 
places, as are appointed in and by the said several Acts or any 
or either of them, shall be and dx hereby indemnified, freed, 
and discharged from and against all penalties, forfeitures, incapa~ 
cities, and disabilities incurred or to be incurred for or by reason 
of any neglect or omission previous to the passing of this Actof 


* Lord St. Leonard’s Act to further amend the Law of (23, & 
& 23 Vict 


c, 35, By John Savill Vaizey, Barrister-at-law. Wildy & Sons. 
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taking or making and subscribing any oaths or oath, assurance 
or declaration, required by the said recited Acts or any of them, 
ing to the above-mentioned Acts or any of them, or any 
other Act or Acts; and every such person is and shall be fully 
and actually recapacitated and restored to the same state and 
condition as he was in before such neglect or omission, and 
shall be and be deemed and adjudged to have duly qualified 
himself, according to the above-mentioned Acts and every of 
them; and all elections of and Acts done or to be done by any 
such person, or by authority derived from him, are and shall 
be of the same force and validity as the same or any of them 
would have been if such person had duly taken or made and 
subscribed such oath, assurance, and declaration, according to 
the directions of the said Acts and every or any of them; and 
qualification of such person qualifying himself in manner and 
within the time appointed by this Act shall be to all intents 
and purposes as effectual as if such person had taken or made 
and subscribed such oaths or oath, assurance and declaration, 
within the time and in manner appointed by the several Acts 
before mentioned. : 
2. Indemnity to those who have omitted to make and subscribe 


’ the oaths and declaration required by the Irish Act, 2 Anne, c. 6.] 


And whereas several persons well affected to her Majesty’s 
government, and to the United Church of England and Ireland, 
have, through ignorance of the law, neglected, or been, by sick- 
ness or other unavoidable causes, prevented from taking and 
subscribing the oaths and declaration according to the direc- 
tions of an Act passed in the Parliament of Ireland in the 
second year of Queen Anne, intituled an Act to prevent the further 
growth of popery: all persons who have incurred any penalty or 
incapacity in the said recited Act mentioned, by neglecting to 
qualify themselves according to the said Act,shall beandare hereby 
indemnified, freed, and discharged from all incapacities, disa- 
bilities, penalties, and forfeitures incurred by reason of such 
omission or neglect as aforesaid; and no Act done by any of 
them, not yet avoided, shall be questioned or avoided by reason 
of such omission or neglect, but all such acts shall be and are 
hereby declared to be as good and effectual as if such persons 
tively had taken and subscribed the said oaths, and made 
Ee sapeated and subscribed the said declaration, at such time 
and place and manner asin the said Act is mentioned, anything 
in the said Act to the contrary notwithstanding: Provided 
always, that such person or persons do and shall take and 
subscribe the said oaths, and make, repeat, and subscribe the 
said declaration, in such manner and form and in such place or 
places respectively as are directed and appointed by the said 
last recited Act, on or before the twenty-fifth day of March, 
one thousand eight hundred and sixty-one, or if Parliament be 
then sitting before the end of the then session of Parliament. 
8. Not to indemnify against whom final judgment has 
been given. Provided always, that this Act, or anything herein 
contained, shall not extend or be construed to extend to indem- 
nify any person against whom final judgment shall have been 
given in any action of debt, bill, plaint, or information in any 
of her Majesty’s courts of record, for any penalty incurred by 
ad neglected to qualify himself within the time limited 
yy law. 


4. Not to exempt justices acting without legal qualification, ] 


"Provided also, that nothing contained in this Act shall extend 


or be construed to extend to exempt any justice of the peace 
within Great Britain from the penalties to which he is subject 
for acting as such without being possessed of the qualification 
required by the laws now in force. 

5. Admissions to corporations may be stamped after the time 
allowed,| . And whereas the appointment of divers clerks of the 
peace, town clerks, and other public officers, and the admission 
of divers members and officers of cities, corporations, and borough 
towns, in Great Britain and Ireland, or the entries of such ad- 
missions in the court books, rolls, or records of such cities, cor- 
porations and borough towns which by several Acts are directed 
and required to be stamped, may not have been provided, or the 
same not stamped, or may have been lost or mislaid: 

. For the relief of such persons whose appointments and admis- 
sions or the ies of whose admissions as aforesaid may not 
have been provided, or not duly stamped, or where the same 
have been lost or mislaid, it shall and may be lawful to and for 
such persons in Great Britain or Ireland, on or before the twen- 
ty-fifth day of March, One thousand eight hundred and sixty- 
one, or if Parliament be then sitting, before the end of the then 
session of Parliament, to provide or cause to be provided ap- 
pointments and admissions or entries of admissions, as aforesaid, 

uly stamped, or in case where such appointments, admissions, 








vided, but have not been duly stamped, to produce 
such appointments, admissions, or entries of admissions 
as aforesaid to the Commissioners of Inland Revenue, 
to be duly stamped, which such Commissioners are 
hereby authorised and empowered and required to duly stamp, 
on payment of double the amount of the duties first payable 
or to have been paid on such appointments, admissions, or entries 
as aforesaid, without any other fine or forfeiture thereon; and in 
order,to denote the said duties, the said commissioners are hereby 
authorised and empowered to use such stamps as shall have 
been heretofore provided to denote any former duties on’ stamped 
vellum, parchment, and paper, or to cause new stamps to be 
provided for that purpose, and to do all other things necessary 
for putting this Act in execution, in the like and in as full and 
ample manner as they or the major part of them are authorised 
to put in execution any former law concerning stamped vellum, 
parchment, and paper; and such persons so providing appoint- 
ments, admissions, or entries of admissions as aforesaid, duly 
stamped, or procuring the same to be duly stamped in manner 
aforesaid, are and shall be hereby confirmed and qualified to act 
as clerk of the peace, town clerk, and other public officer, or 
member or members, officer or officers of such cities, corpora- 
tions, and borough towns respectively, to all intents and purpo- 
ses, and shall and may hold and enjoy and execute such office, 
or any other office or offices into which he or they hath or have 
been elected, notwithstanding his or their omission, or the omis- 
sion of any of their predecessors in such cities, corporations, or 
borough towns as aforesaid, and shall be indemnified and dis- 
charged of and from all incapacities, disabilities, forfeitures, 
penalties, and damages by reason of any such omission; and 
none of his or their acts shall be questioned or avoided by rea- 
son of the same. 

6. Not to restore persons to any office avoided by judgment. | 
Provided always, that this Act or anything herein contained 
shall not extend or be construed to extend to restore or entitle 
any person or persons to any office or employment, benefice, 
matter, or thing whatsoever, already actually avoided by judg- 
ment of any of her Majesty’s courts of record or already legally 
filled up and enjoyed by any other person, but such office or 
employment, benefice, matter, or thing, so avoided or legally 
filled up and enjoyed, shall be and remain in and to the person 
or persons who is or are now or shall at the passing of this Act 
be legally entitled to the same, as if this Act had never been 
passed. 


7. General issue.] In case any action, suit, bill of indictment, 
or information shall, after the passing of this Act be brought, 
carried on, or prosecuted against any person or persons hereb: 
meant or intended to be indemnified, recapacitated, or hr f 
for or on account of any forfeiture, penalty, incapacity, or disa- 
bility whatsoever incurred or to be incurred by any such neg- 
lect or omission, such person or persons may plead the general 
issue, and upon their defence give this Act and the special mat- 
ter in evidence upon any trial to be had thereupon. 


CAP. XLL 


An Act to make tual an Act of the Twenty-first 
and Twenty-second Years of Her present Majesty, 
to amend the Law relating to Cheap Trains, and to 
restrain the Exercise of certain Powers by Canal 
Companies being also Railway Companies. 

[23rd July, 1860. 
CAP. XLII. 


An Act to vest the m ment of the Pheenix Park in 
the Commissioners of Public Works in Ireland. 
[23rd July, 1860. 


CAP. XLITI. 


An Act for confirming a Scheme of the are - Com- 
missioners for the Administration of Archbishop 
Tenison’s Charity in the Parish of Saint Martin in the 
Fields in the City of Westminster. [23rd July, 1860. 


CAP. XLIV. 


An Act to confirm certain Provisional Orders under 
the Local Government Act (1858) relating to the 
Districts of Southampton, Leicester, Epsom, Coventry, 
Ipswich, Fareham, Wells, Tormoham, Scar 
Ludlow, Banbury, Boston, Penrith, Barnsley, and 
Shipley ; and for other purposes in relation thereto. 

(93rd July, 1860 
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CAP. XLV. 


An Act to extend the Act of the Eighth and Ninth 
Years of Victoria, Chapter Twenty-six, for preventing 
fishing for Trout or other Fresh-water Fish by Nets 
in the Rivers and Waters in Scotland. 

[23rd July, 1860. 


CAP. XLVI. 


An Act to amend and enlarge the Powers and Pro- 
visions of the several Acts relating to the Caledonian 
and Crinan Canals. [23rd July, 1860. 


CAP. XLVI. 


An Act to amend the Law relative to the Legal Quali- 
fications of Councillors and the «Admission of 
Burgesses in Royal Burghs in Scotland. 

[23rd July, 1860. 


CAP. XLVIII. 


An Act to provide for the Settlement and Discharge 
of the Debt due to the Commissioners of Her 
Majesty's Treasury from the Harbour and Docks of 
Leith. [23rd July, 1860. 


CAP. XLIX. 


An Act for extinguishing certain Rights of Way 
through Colewort Barracks, in the Borodgh of 
Portsmouth. _ [28rd July, 1860. 


CAP. L. 


An Act to abolish the Annuity Tax in Edinburgh and 
Montrose, and to make Provision in regard to the 
ss Bog of the Ministers in that City and Burgh, 

also to make Provision for the Patronage of the 
Church of North Leith. [23rd July, 1860 


CAP. LI. 
An-Act to stb annual Return of Rates, Taxes, 


Tolls, and Dues levied for local in England. 


23rd Taty. 1860. 


WHEREAS rates, taxes, tolls, and dues to a large amount 
are levied for purposes of local government and improvements 
in England, and it is proper that Parliament sh~uld be informed 
annually of all sums so levied, and the expenditure thereof, but 
in many cases no sufficient provision has been made for that 

urpose: be it therefore enacted by the Queen’s most excellent 
Majesty jesty, by and with the advice and consent of the lords 
Spiritual and temporal, and commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows: 

1. Clerks of bodies empowered to levy rates, gc., to make 
annual returns to secretary of state.) ‘The clerk to any cor- 
poration, justices, commissioners, district or other board, vestry, 
inspectors, trustees, or other body or persons authorised to levy 
or toorder to be levied, any of the rates, taxes, tolls, or dues 
mentioned in the schedule to this act, or any other compulsory 
rates, taxes, tolls, or dues in England (other than such as are 
levied for the public revenue of the United Kingdom), shall 
make a return of the sums levied or received by or in respect of 
such rates, taxes, tolls, and dues, and of the expenditure thereof, 
to one of her Majesty’s principal secretaries of state in the 
month of June in every year; the first return to be made in the 
month of June one thousand eight hundred and sixty-one. 

2. Returns to be made for the latest year for which accounts 
are made up.] Such returns shall be made for the latest period 
of twelve months preceding the month of June in each year for 
which the accounts of the corporation, justices, commissioners, 
board, inspectors, @tustees, or other body or persons, shall be 
made up, and shall show the amounts levied and expended 
respectively, with such other particulars and in such form as 
shall from time to time be ordered by such secretary of state. 

3. Who are to make returns in certain cases.| Where no 
clerk is appointed or acting, the treasurer or other officer keeping 
the accounts of the receipts and expenditure of the corporation, 
justices, commissioners, board, vestry, inspectors, trustees, or 
other body or persons by whom any rates, taxes, tolls, or dues 
herein-before mentioned are levied or ordered to be levied shall 
take the returns in relation thereto; and where any such rates, 
taxes, tolls, or dues are levied and expended or to be accounted 
for by churchwardens, chapelwardens, or any officers or persons 





not authorized to act as a board, such returns as herein- 
mentioned in respect of such rates, taxes, tolls, or dues, and the 
expenditure thereof, shall be made by such churchwarden 
chapelwardens, or other officers or persons, and they shall pg 
severally liable in respect of any neglect to make the same, 


4. Penalty for default.] Any clerk, treasury, churchwarden 
officer, or other persons required as aforesaid to makesuch retom, 
who neglects so to do in the month of June in any year shql 
be liable to a penalty not exceeding twenty pounds for every gu¢h 
offence, to be recoverable on summary conviction thereof befor 
two justices, 


5. Saving for returns already required.| Where any ania) 
return is now by law required to be made to the secretary of 
state, or to any public department, under any Act of Parliament 
this Act shall not render necessary any further or other retni 
in respect of the same matters: provided always, that the said 
secretary of state may, by his order published in the Londo 
Gazette, direct that all or any of such returns now required a 
aforesaid shall in future be made under this Act, and shall fe 
subject to the provisions and penalties thereof. 


6. Abstract of returns to be laid before Parliament] The 
said secretary of state shall every year cause the returtis tran. 
mitted to him under this Act to be abstracted, and the abstract 
thereof to be laid before both Houses of Parliament. 


7. Poor rate returns to be made to poor law board as here. 
Jore.| This Act shall not extend to the rates levied for th 
relief ofthe poor, or the expenditure thereof, but the returns thereof 
shall continue to be made to the poor law board, as by th 
orders of such board shall fronmtime to time be directed, 


8. Saving for joint stock companies and private rights of t 
§c.] This fie dial! not extend to any tolls or dues taka 
any railway, canal, or joint stock company as profits of thar 
undertaking, or to any tolls or dues taken by prescription o 
otherwise as private property. 


SCHEDULE. 


Church rates and chapel rates; whether made by the common lav « 
under the Church Building Acts, or under any other Act of Parliament, 
Sewers rates and “ general sewers tax,” and all rates, scots, and tax 
levied by courts or joners of sewers; whether levied un 
Acts of the 3 & 4 W. 4, c. 22, and 4 & 5 Vict. c. 45, or under any 
Act of Parliament, or by charter, usage, or custom. . 
Rates under the Act for the lighting and watching of parishes, 3&4 
W. 4, ¢. 90. ot 
Rates levied by improvement commissioners or other commissionen, r 
by any trustees or corporation acting under any local Act for the ae 
draining, cleansing or watching, improvement or regulation of any tom 
or 


Rates levied by or under the order of any vestry or district board, unler 
the Act 18 & 19 Vict. c. 120, for the better local management of the m- 


Tolls and dues levied under the authority of Parliament in respect ¢ 
markets, bridges, or harbours. 


CAP. LI. 


An Act to alter and amend “The Metropolitan Bal 
ding Act (1855).” [23rd July, 2 


WHEREAS certain rules of “The Metropolitan Building Ae 
1855,” have been found to operate prejudicially by limiting the 
contents of buildings to be erected as workshops for thie mam 
facture of the machinery and the boilers of steam vessels, 
as the increased and increasing size of such machinery id 
boilers for the royal and commercial marine of this country t 
quires larger areas for their manufacture than are allowed by 
such rule, itis expedient to amend the said Act; Be it therefore 
enacted by the Queen’s most excellent Majesty, by and with 
theadvice and consent of the Lords Spiritual and Temporal,asd 
Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows: 


1. Short title.|} This Act may be cited for all Purposes # 
“ The Metropolitan Building Act (Amendment), 1860.” 


2. Rules as to cubical dimensions of the Metropolitan Building 
Act, 1855, not to apply to buildings to be used for the manufac- 
ture of machinery and boilers of steam vessels, provided that 
such buildings shail consist of one floor only, &c.) Tho Rules 
of “The Metropolitan Building Act, 1855,” limiting 
cubical dimensions or contents of Buildings used either wholly 
or in part for the purposes of tradesor manufacture, shall..20t 
after the passing of this Act apply to any building to be used 
wholly for the manufacture ot the machinery and boilers of 
steam vessels beyond the distance of three miles from Saint 
Paul's Cathedral ; Provided always, that every such building 
shall consist of one floor only, and shall be constructed of 
brick, stone, or iron, or incombustible material ; and it sha} 
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not be lawful for the owners, lessees, or occupiers thereof, or 
for any persons interested therein, to use such building for any 
other purpose than the manufacture of the machinery and the 
boilers of steam vessels until all the rules and provisions of the 
said Act, as to party walls and other matters which are. appli- 
cable to buildings of a similar character, shall have been duly 
complied with: Provided also, that every such building, if of 

ter dimensions than two hundred and sixteen thousand 
cubic feet, shall be subject to the approval of the Metropolitan 
Board of Works, in the same manner as iron buildings or build- 
ings to which the Rules of the said Act are inapplicable as set 
forth in the fifty-sixth section of such Act. 


CAP. LIII. 


An Act for the Limitation of Actions and Suits by the 
Duke of Cornwall in relation to Real Property, and 
for authorizing certain Leases of Possessions of the 

uchy. [23rd July, 1860. 


WHEREAS by an Act passed in the ninth year of King 
George the Third, chapter sixteen, provision is made for 
limiting the right of the King’s Majesty, his heirs and successors, 
to sue, impeach, question, or implead any person, body politic 
or corporate, for or concerning any manors, lands, tenements, 
rents, tithes, or hereditament whatsoever (other than liberties 
or franchises), or for or concerning the revenues, issues, or 
profits thereof, and for quieting possessions and titles against 
the crown: and whereas an Act was passed in the session holden 
in the seventh and eighth years of her Majesty, chapter one 
hundred and five, “ to confirm and enfranchise the estates of the 
conventionary tenants of the ancient assessionable manors of 
the duchy of Cornwall, and to quiet titles within the county of 

wall as against the duchy, and for other purposes,” but the 
provisions of the said Act for quieting titles within the county 
of Cornwall as against the duchy do not extend to any property, 
tight, claim, or question of, to, or concerning navigable rivers, 
estuaries, ports, or branches of the sea, or the fundus or soil 
thereof respectively, or the shores between high and low water 
mark thereof respectively: and whereas it is expedient that as 
to hereditaments not within the county of Cornwall, and also 
as to such hereditaments within the said county as are excepted 
from the provisions of the said Act of the seventh and eighth 
years of her Majesty, the limitation applicable to actions and 
suits by the crown should be make applicable to actions and 
suits by the Duke of Cornwall: Be it therefore enacted by the 
Queen’s most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, in 
this present Parliament assembled, and by the authority of the 
same, as follows: 


1. Provisions of 9 G. 3. c. 16. as to limitations of actions and 
suits to extend to the Duke of Cornwall.] All the provisions of 
the said Act of the ninth year of King George the Third now 
applicable to her Majesty, her heirs and successors, shall extend 
and be applicable to the Duke of Cornwall, in like manner as 
if the same were re-enacted and the Duke of Cornwall were 
throughout mentioned or referred to where the “King’s 
Majesty” or‘‘ his Majesty” isin the said Act mentioned orreferred 
to, subject neverthelessas to the property and possessionsincluded 
inthis Act, to the provisions contained in sections seventy-two 
and seventy-five of the Act of the seventh and eighth years of her 
Majesty above referred to with respect to the property and pos- 
sessions included therein. 

2. Nothing to affect provisions of 7 ¢ 8 Vict.c,105,243 W. 
4.¢. 71., and 2 ¥ W.4. c. 100.] Provided always, that 
nothing herein-before contained shall extend to the property or 
Possessions in relation to which provisions for the limitation 
of actions and suits and for quieting titles is made by the said 
Act of the seventh, and eighth years of her Majesty, or affect 
the provisions of the Act of the session holden in thesecond and 

ird years of his late Majesty, chapter seventy-one, “ for 
shortening the time of prescription in certain cases, or of the 
Act of the same session of Parliament, chapter one hundred, 
“for shortening the time required in claims of modus decimandi 
or exemption from or discharge of tithes.” 


3. 21 & 22 Vict, 109.] And whereas by “ the Cornwall Sub- 
marine Mines Act, 1858,” it is enacted and declared, that all mines 
and minerals lying under the sea-shore, between high and low 
water marks, within the said county of Cornwall, and under 
estuaries and tidal rivers and other places (below high-water 
mark), ever below low-water mark, being in and part of the said 
country, are, as between the Queen’s Majesty in right of her 
crown on the one hand and his royal highness Albert Edward 











Prince of Wales and Duke of Cornwall in right of his duchy 
of Cornwall on the other hand, vested in his said royal highness 
Albert Edward Prince of Wales and. Duke of Cornwall in right of 
the Duchy of Cornwall as part of the soil and territorial possessions 
of the said Duchy, but this declaration is not to extend to the 
mines and minerals in or under land below high-water mark 
which is part and parcel of any manor belonging to her Majesty 
in right of her crown; and it is by the said Act provided, that 
in that Act, unless there is something in the context repug- 
nant to such construction, the expression “ mines and minerals” 
shall comprehend all mine and minerals, and all quarries, 
veins or beds of stone, and sall substrata of any other nature 
whatsoever, and the ground and soil in, upon, and under which 
such mines and minerals, quarries, veins or beds of stone, and ~ 
other substrata lie. [ Power to council to grant leases of property 
declared to be vested in the Duke of Cornwall by 21 § 22 Viet. 
ce. 109.] Beit further enacted, that in any ease where it appears 
to the council of his royal highness Albert Edward Prince of 
Wales and Duke of Cornwall that-any part of the land or 
hereditaments by the said Cornwall submarine mines Act 

declared to be vested in his said Royal Highness as part of the 
soil and territorial possessions of the Duchy of Cornwll has 
been inclosed or otherwise improved by or at the expense of the 
person in the possession thereof, or of any person under 
whom he claims, it shall be lawful for the said council during 
the minority of his said Royal Highness to demise the land or 
hereditements so improved, or any part thereof, for such term 
not exceeding ninety-nine years in possession, and subject to 
such rent, reservations, conditions, and agreements as under the 
circumstances of the case may appear to the said -council. just 
and reasonable; and every such lease shall be made under the 
great or privy seal of his said royal highness, and shall be en- 
rolled in the office of the Duchy of Cornwall. 

4. Construction of the expression “ Duke of Cornwall.” In 
the construction of this Act the expression “the Duke of Corn- 
wall” shall include as well his Royal Highness Albert Edward, 
now Duke of Cornwall, as his predecessors and successors 
Dukes of Cornwall, and also the Queen’s most excellent 
Majesty and her predecessors and successors, Kings and Queens 
of England for the time being, entitled to the lands and pos- 
sessions of the Duchy of Cornwall or the revenues thereof 
during a vacancy of the Duchy of Cornwall. 


CAP. LIV. 


An Act to amend an Act for abolishing certain Offices 
on the Crown Side of the Court of Queen’s Bench, 
and for regulating the Crown Office. 

[6th August, 1860. 


WHEREAS it is expedient to amend so much of an Act of 
the sixth year of her Majesty, intituled “An Act for abolishing 
certain Offices on the Crown Side of the Court of Queen’s 
Bench, and for regulating the Crown Office, as relates to the 
number of officers on the Crown side of the said Court, and as 
to the certificate required by the said Act to be given by the 
Lord Chief Justice of the said Court prior to filling up any 
vacancy arising in the said offices:” be it therefore enacted by 
the Queen’s most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons, in 
this present Parliament assembled, and by the authority of the 
same: 

1. As to office of assistant master on Crown side of Queen's 
Bench.] That from and after the passing of this Act the office 
of assistant master now vacant, on the Crown side of the said 
Court, shall be abolished, and the officers on the Crown side 
of the said court shall be the Queen’s coroner and Attorney 
and one Master. 

2. Prescribing mode of filling up future vacancies in offices.— 
Present vacancy in office of Master.| Instead of the certificate 
required by the third section of the herein-before recited Act to 
be*given by the Lord Chief Justice of the Court of Queen’s 
Bench before filling up any vacancy in any such office, it shall 
be sufficient if the said Chief Justice shail certify in the manner 
prescribed by the said Act that it is necessary for the efficient 
and satisfactory conduct of the business of the Crown side of 
the said court that such vacancy shall be filled up; such certi- 
ficate to be made to the Commissioners of her Majesty's Trea- 
sury, and to be laid before Parliament, as by the said recited 
Act is provided: provided always, that it shall be lawful for the 
said Lord Chief Justice to fill up the office of Master on the 
Crown side of the said Court Cath office being now also vacant) 
immediately after the passing of this Act, and without certi- 
fying as last aforesaid. 
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CAP. LY. 


An Act to authorise the Inclosure of certain Lands in 
pursuance of a Special Report of the Inclosure Com- 
missioners. (6th August, 1860. 

CAP, LVI. 

An Act to make further Provisions for Improvements 
in the Harbours of the Isle of Man. 

[6th August 1860. 
CAP. LVII. 

An Act to authorized an Extension of the Time for 
Repayment of a Loan made by the West India Relief 
Commissioners to the Island of Dominica. 

[6th August, 1860. 


CAP. LVIII. 


An Act to amend the Act of the Eighteenth and Nine- 
teenth Years of Her Majesty relating to Friendly 
Societies. [6th August, 1860. 


BE it enacted by the Queen’s most excellent Majesty, by and 

: y, by an 
With the advice and consent of the Lords Spiritual and ‘Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: 


1. In case of dissolution of society undér sect. 13 of 18 ¢ 19 
Vict, c. 63, not necessary to state in agreement intended division 
of funds, but may refer the same to the award of the registrar. ] 
In case of the dissolution of a society, according to the pro- 
visions of the thirteenth section of the Act passed in the eigh- 
teenth and nineteenth years of her Majesty, chapter sixty-three, 
it shall not be necessary to state in the agreement the intended 
appropriation or division of the funds or other property, but it 
shall be lawful to the members, if they shall think fit, to refer 
such appropriation or division to the award of the registrar; 
and in case application shall be made in writing by the mem- 
bers of a society, not being less in number than five-eighths of 
the whole body thereof, setting forth that the funds of such 
society are insufficient to meet the claims thereon, with the 
grounds upon which such insufficiency can be proved, it shall 
be lawful for the registrar to investigate the same, and if upon 
such investigation he shall find that the said society is in an 
insolvent condition, and that it would conduce to the interests 
of all parties concerned, that the affairs of the society should 
be wound up and brought to a termination, he shall make an 
award to that effect, and shall direct in what manner the funds 
and property of the society shall be divided or appropriated, 
and it shall not be necessary in such case that the provisions of 
the said thirteenth section be complied with; provided that 
previous to such investigation the registrar shall give not less 
than twenty-one days’ notice in writing, to be sent by post to 
the trustees, secretary, or other officer of such society, at the 
place where such society holds its meetings. (a) 


(a) The whole law respecting friendly societies was consoli- 
dated and re-enacted so recently as the year 1855. Yet some 
alterations were shortly found to be necessary, and were carried 
into effect by 21 & 22 Vict. s, 101, in 1858, but are now again 
amended. By the 13th section of the Act of 1855 a certain 
course of proceeding was provided to effect the dissolution or 
determination by consent of any friendly societies (but only 
with the consent of all the members entitled to receive benefit 
therefrom). And it was enacted thatthe intended appropriation 
or division of the funds or other property should be fairly and 
distinctly stated in the agreement for dissolution prior to such 
consent being given. By the 8th section, however, of the Act 
of 1858 this statement was made no longer necessary, but ip its 
stead the mode of appropriation or division might be referred 
in the agreement for dissolution to the award of the registrar of 
friendly societies, or to the actuary to the Commissioners for the 
Reduction of the National Debt, or to an actuary of five years’ 
standing in some London, Edinburgh, or Dublin life assurance 
company. The same 8th section contained a power not to be 
found in the general Act of 1855, under which one-fourth part. 
of the members of any society might request the registrar of 
actuaries to the commissioners aforesaid to investigate the 
affairs of the society on the alleged ground of insolvency, and if 








a dissolution were in his opinion proper to make an award ty 
that effect, and to award in what way the fuids and 

should be appropriated and divided. By a subsequent sectign 
of the present Act (sect. 6) the 8th section of the Act of 1853 
is, however (though not retrospectively), repealed ; and the 
present section makes the registrar the sole referee, and changes 


for dissolution, on the ground of insolvency, may be made to 
that officer, from one-fourth to five-sixths of the whole body, 
Previously to commencing his investigation a twenty-one days’ 
notice to the officers of the society is required by the present 
provision, ; 


2. Registrar's award to be conclusive without appeal.} Every 
award so made as aforesaid by the registrar shall be final and 
conclusive on all members and other persons having any claim 
onthe funds of the said society, without appeal, and be 
enforced in the same manner as by section forty-one of the said 
Act is provided for enforcing the award of arbitrators; and th 
expenses of such award, and of publishing the notice of digg. 
lution in the Gazette, shall be paid out of the funds of th 
society before any appropriation thereof shall be made. (6) 


21 & 22 Vict. c. 101. 


3, Evidence of dissolution.] When any agreement for th 
dissolution of a society authorised by section thirteen of fh 
said Act shall be transmitted to the registrar; and when a 
award authorised to be made by this Act shall be made by 
registrar, notice thereof shall, within twenty-one days after the 
same shall have been so transmitted or made respectively, 
advertised by the registrar, as respects societies in England 
the London Gazette, as respects societies in Scotland in th 
Edinburgh Gazette, and as respects societies in Ireland in the 
Dublin Gazette; and unless within three calendar months ing 
the date of the gazette in which such advertisement shi 
appear, a member or other, person interested in or having ay 
claim on the funds of the society shall commence proceedi 
to set aside the dissolution of the society consequent upon 
agreement or award, the society shall be considered for all 
intents and purposes, and in all courts of law and equity, # 
legally dissolved, and the requisite consents to such agreemett, 
or, as the case may be, to the application to the registrar, 
. have been duly obtained, without proof of the signatune 
thereto. 


4. Registrar's annual report to contain yf 
awards.] The registrar in his next annual report submitted 
to Parliament shall set forth the particulars. of every award 


made during the preceding twelve months. 


5. Provisions as to Societies dissolved before the passing ¥ 
this Act.| In regard to societies which have been dissolved be 
fore the passing of this Act, if notice of any agreement for the 
dissolution of such society, already transmitted to the 

or of any award made under section thirteen of the said Act, 
shall within three months after the passing of this Act be ai- 
vertised in such gazette as aforesaid, the provisions of sectio 
three of this Act shall apply in the same way as if such 
agreement and award had been transmitted and made subs 
quent to the passing of this Act. 


6. Sect. 8 of 21 § 22 Vict.c. 101, repealed.) The eighth 
section of the Act passed in the twenty-first and twenty-second 
years of her Majesty, chapter one hundred and one, is hereby 
repealed ; but where, previously to the passing of this Act, any 
application has been made to the registrar respecting the dix 
solution of ‘a society under the said section, such society shall 
be dissolved in the same manner and with the same incidents 
as if this Act were not passed, and for the purposes of such 
naa the said section shall be deemed to remain in full 
force. 


(c) As to this section, see the observations to sect. 1. 


7. Penalty for not making annual eeturn in compliance with 
sect. 45 of 18 § 19 Vict. c. 63.] If default shall be made in 
transmitting to the registrar before the first day of June in 
each year the general statement or copy of the last annual 


séction forty-five of the Act of the session of the ei 
and nineteenth of Victoria, chapter sixty-three, the officer 
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making such default shall be liable to a penalty not exceeding 
twenty shillings, to be recovered, with costs, at the suit of the 
istrar, before two or more justices, as to England in manner 


directed by an Act passed in the session holden in the eleventh » 


and twelfth years of the reign of her Majesty Queen Victoria, 
chapter forty-three, intituled “ An Act to facilitate the Per- 
formance of the Duties of Justices of the Peace out of Sessions 
within England and Wales with respect to summary Convictions 
and Orders,” and as to Scotland before two or more justices or 
the sheriff of the county,in manner directed by the Act passed 


‘in the session ,of Parliament holden in the seventeenth and 


eighteenth years of the reign of her Majesty Queen Victoria, 
chapter one hundred and four, intituled “ An Act to amend or 
consolidate the Acts relating to Merchant Shipping,” as regards 
offences in Scotland against that Act, not being offences by 
that Act described as felonies or misdemeanours, and as to 
Ireland in manner directed by the Act passed in the session 
holden in the fourteenth and fifteenth years of the reign of 
her Majesty Queen Victoria, chapter ninety-three, intituled 
“An Act to consolidate and amend the Acts regulating the 
Proceedings of Petty Sessions, and the Duties of Justices 
of the Peace out of Quarter Sessions, in Ireland,” or any 
Act passed for the amendment of the above-mentioned 
Acts; and the justices or sheriff imposing any penalty 
under this Act may direct the whole or any part thereof 
to be applied in or towards payment of the costs of the 

eedings; and subject to such direction all penalties shall 

paid into the receipt of her Majesty’s Exchequer, in suck 
manner as the Treasury may direct, and shall be carried to and 
form part of the consolidated fund of the United Kingdom of 
Great Britain and Ireland. (d) : 


(d) By 18 & 19 Vict. c. 63, s. 45, the “ trustees” of every 
friendly society, or the “ officer of such society appointed to 
prepare returns,” are required to forward to the registrar the 
above returns in January, February, or March. Otherreturns 
are by the same section required from the same persons, but no 
penalties being attached to a breach of these duties, the pro- 
vision has been found practically inoperative. It will be 
remarked that the penal proceedings now given, applies only to 
a neglect in transmitting the annual report, and not to the 
other returns required by the 45th section of the Act of 1855. 
Moreover the Act speaks only of recovering the penalty from 
the oficer making default, referring, apparently, to the officer 
appointed by the society to prepare the returns; but if no such 
officer be appointed, it may be doubtful whether it would be 
safe to proceed under it against the trustees. 


8. If accounts not made to commissioners, pursuant to sect. 
84 of 18 g 19 Vict. c. 63, interest thereon to cease, fc.] If the 
accounts and returns required from certain friendly societies by 
the commissioners for the reduction of the national debt, pur- 
suant to sevt. 34 of the said Act, be not made within thirty 
days after the same have been required, the account of the said 
society shall be closed by the said commissioners, and thence- 
forth ‘no interest shall be credited to such society thereon, 
until such accounts and returns shall be furnished to the said 
commissioners, or the money be withdrawn. 


9. Application by registrar.) Any application authorised by 
section twenty-four of the said recited Act to be made by any 
person on behalf of a society, may be made by the registrar (¢). 


(¢) This refers to 2 complaint to a justice by any person on 
behalf of a society, that any member or other person has by 
false representations or imposition obtained, or retains, or 
has misapplied, any of the society’s effects. 


10. This and Friendly Societies Acts to be construed as one. | 
This Act and the Friendly Societies Acts, 1855 and 1858, shall 
be construed as one Act, and may be cited together for all pur- 
poses as the Friendly Societies Acts. 


CAP. LIX. 


An Act to extend the Provisions of the Universities 
and College Estates Act (1858), and of the Copyhold 
Acts, and of the Act of the Third and Fourth Years 
of the Reign of Her Majesty, Chapter One hundred 
and thirteen, and of the Seventeenth and Eighteenth 


Years of the same Reign, Chapter pg Bevel: so - 


far as the same relate to Universities and Colleges. 
[6th August, 1860. 


WHEREAS it is expedient that the provisions of “The 
Universities and College Estates Act, 1858,” should be extended, 
and that power should be given to universities and colleges, 
with the consent hereafter required, to raise moneys by mort- 
gage under proper restrictions to provide compsnsation for the 
loss of fines on non-renewal of leases: be it enacted, &c., as 
follows :— 

1, Power to raise moneys by mortgage by way of compensa- 
tion for loss of fines on non-renewal of leases.] Whenever any 
lease of any lands belonging to the universities of Oxford, 
Cambridge, or Durham respectively, or any college therein 
respectively, or the colleges of St. Mary of Winchester near 
Winchester, or of King Henry the Sixth at Eton, the 
leases of which have been customarily renewed on payment of 
a fine, shall from any cause whatever (other than 
the refusal of the university or college entitled to the reversion 
of such lands to accept such a sum of money by way of fine 
as shall be deemed reasonable by the copyhold commissioners , 
and shall be tendered by the lessee at the first and each suc- 
cessive time of renewal after the commencement of this Act, 
or within three months of such time, for the renewal of any 
lease theretofore regularly renewed,) remain unrenewed at any 
customary period of renewal, or whenever any loss of fines shall 
have been occasioned by the surrender of any lease upon any 
transaction by way of sale or exchange between the said uni- 
versities or colleges and their lessees, under the fourth section 
of the Universities and Colleges Estates Act, 1858, it shall be 
lawful for the said universities and colleges respectively from time 
to time, with the consent of the copyhold commissioners (such 
consent to be evidenced by an order tobe issued under their hands 
and thecommon seal of their board), to raise by mortgage of any 
lands belonging to such university or college for any term of 
years (determinable as herein-after provided) such sum or sums 
of money (together with all reasonable costs and 
expenses incidental to such raising) as shall be re- 
quired, and be stated in such order, with interest thereon 
not exceeding the rate to be specified in such ‘order for 
the purpose of paying, by way of indemnity, to the then 
existing members of such university or college the same 
amount of money which would have accrued to the said 
members if any such lease as aforesaid had been renewed in 
manner theretofore accustomed: Provided always, that the said 

wer of raising monies by mortgage shall not be exercised 
Rr the purpose of providing for.the loss of more than two 
fines in respect of the same lands, and that upon the creation 
of any such mortgage provision shall be made by such 
university or college, with the approval of the said copyhold 
commissioners, for the discharge of the borrowed monies by 
some or+one of the modes prescribed by the twenty-eigh 
section of “ The Universities and College Estates Act, 1858,” 
or otherwise so and in such manner as that the principal 
money to be borrowed at each customary period of renewa 
in respect of the same lands may be discharged with the mesne 
interest of such money within or at the expiration of thirty 
years from the borrowing thereof; provided also, that in every 
such mor! there shall be contained a proviso that when 
the whole of such principal monies, interest, and costs shall 
be discharged, the mortgage term thereby created shall 
absolutely cease: provided always, that after any sum shall 
have been raised under the power herein-before contained in 
lieu of the fines payable in respect of any lease of any lands, 
no fine shall thenceforth be taken for the renewal or grant 
of any lease of the same lands. 

2. Form of order to be issued by Copyhold Commissioners evs- 
dencing their consent.| The order to be issued by the said com- 
missioners pursuant to the foregoing provisions shall be similar 
to the “Form of Order authorising a Mortgage,” contained in 
the schedule to the said “ Universities and College Estates Act, 
1858,” with such variations only as the circumstances of the 
case shall necessarily require. 


3. Lands once leased at rack-rent not thereafter to be leased 
upon fines.| Where any lands belonging to any such university 
or college as aforesaid shall at any time have been leased at the 
best and most improved yearly rent without fine, no fine, pre- 
mium, or foregift, or anything in the nature thereof, shall there- 
after be taken by such university or college for the grant or 
renewal of any lease of the same lands. 


4, Amendment of certain provisions of the copyhold Acts, with 





respect to universities and colleges.| And whereas it is expedi- 
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ent that certain provisions of the copyhold Acts, so far as the 
same provisions relate to universities and colleges, should be 
amended and explained as hereafter provided: be it further 
enacted, that where any manor belonging to any of the univer- 
sities of Oxford, Cambridge, and Durham respectively, or any 
college therein respectively, or the colleges of St. Mary of Win- 
chester, near Winchester, or King Henry the Sixth at Eton, 
shall be held by any person or persons on lease for a life or 
lives, or for a term of years, granted by any such university or 
college, the university or college entitled to such manor in re- 
version expectant on such lease, and the lessee thereof as afore- 
said, shall jointly constitute “the lord” of such manor within 
the meaning of “The Copyhold Acts;” and all consideration 
monies payable to the lord of any such manor under the 
same Acts shall be dealt with in the manner directed by the 
thirty-ninth section of “The Copyhold Act, 1852,” or the 
sixteenth section of “The Copyhold Act, 1858,” (due notice 
of any such dealing being previously given to the university 
or college entitled as aforesaid,) until the time when the 
reversionary interest of such university or college in the 
manorial rights of such manor would, if the same had not 
been extinguished, have come into possession when the said 
consideration monies, or any securities in which the same 
may have been invested, shall, upon petition to the Court of 
Chancery or on application to the trustees in whom the same 
shall then be vested (as the case may be), be paid or transferred 
to the copyhold commissioners to the account of the university 
or college entitled thereto, in the same manner and to be 
applied for the same purposes as enfranchisement monies pay- 
able for the benefit of any university or college are directed to 
be paid and applied by the first section of ‘‘ The Universities 
and Colleges Estates Act, 1858.” 

h s of 


5. Power to transfer lands vested in 
universities or colleges to the university or college in its corporate 
capacity upon like trusts.| When any lands shall be vested in 
any person or persons being a member or members of any of 
the said universities or colleges in trust or for the benefit of the 
university or college, or the head or any other member 
thereof, it shall be lawful for such person or persons (with the 
consent of the said copyhold commissioners, to be signified 
by any writing under their hands and the common seal of 
their board) to convey and transfer such lands in such manner 
as that the same may be vested in the university or college in 
its corporate capacity, upon the trusts nevertheless affecting 
the same lands respectively. 


ee ee 





6. Two copyhold commissioners to form a board for exercise 
of powers under 21 & 22 Vict. c. 44.] _ Any two of the copy- 
hold commissioners shall form a board for the exercise of the 
powers and authorities conferred on the said commissioners by 
“The Universities and College Estates Act, 1858,” and this 
Act; and any order, power of attorney, or other instrument 
issued or executed pursuant to the provisions of the said Acts, 
which shall have been or shall hereafter be signed by any two 
of the said commissioners, and sealed with the common seal of 
their board, shall be valid and sufficient for all purposes what- 
soever. 

7. Extension of certain provisions of the 3 § 4 Vict. c. 118, 
with respect to universities and colleges.}| And whereas it is 
expedient that the provisions of the Act of the third and fourth 
years of the reign of her Majesty (chapter one hundred and 
thirteen), and also of the Act of the seventeenth and eighteenth 
years of the same reign (chapter eighty-four), so far as the 
same relate to universities and colleges, should be extended and 
amended as hereafter provided: be it further enacted, that sec- 
tion sixty-nine of the said Act of the third and fourth years of 
her Majesty shall be construed to extend to and shall include 
as well benefices with cure of souls as ecclesiastical rectories, 
prebends, and other preferments without cure of souls, 
advowsons, and rights of patronage, whether exclusive or 
alternate, impropriate rectories, and other lands and heredita- 
ments annexed or belonging to, or held either wholly or partly 
by, or in trust for, any of the universities of Oxford, Cam- 
bridge, and Durham, or any college therein respectively, or 
either of the colleges of St. Mary of Winchester near Winches- 
ter, and of King Henry the Sixth at Eton, or the head or any 
other member of any such college, and also to extend to and 
to include and to authorise sales by each of the same universi- 
ties, as well as each of the colleges therein respectively, and the 
said colleges of St. Mary of Winchesier near Winchester, and 
of King Henry the Sixth at Eton, and shall also be construed 
to enable the said universitics or colleges to sell advowsons of 
benefices the patronage whereof shal] be vested in any person 
or persons in trust for any of the said universities or colleges 





or for the benefit of the head or any other member 
respectively, and also to authorize, under the authority 

after mentioned, the annexation of the whole or any part of 
lands or other hereditaments or endowments belonging to ay 
such ecclesiastical rectory, prebend, or other preferment 
out cure of souls, impropriate rectories, and other lands gy 


hereditaments aforesaid, or the application of the proceeds of 


any sale thereof, and also the application of the proceeds of 


any sale of advowsons and rights of patronage, or any pete ; 
er the 


the proceeds of any such sales, which may be made un 

said section of the said last-mentioned Act, or ‘ The Unive. 
sities and College Estates Act, 1858,” or under any othe 
authority, or of any monies, stocks, funds, or secutitig 
belonging to such university, college, head, or member, 
way of endowment or augmentation of any benefice with 
cure of souls, the patronage whereof shall belong to or be heli 
in trust for or for the benefit of such university or college, gy 
the head or other member thereof: provided neve 

that the powers conferred by this clause shall not be exercise 
to the prejudice of the existing interest of any such heal 
other member of a college without his consent; and in ¢ay 
of any diminution being occasioned in the income of any gush 
head or other member of a college by any sale, annexation, 
purchase, or investment that may be made under the provisions 
of the said Acts, arrangements may be made under the lik: 
authority for giving to such head or other member ad 
compensation for such diminution of his income out of th 
revenues of such college, or out of the proceeds of any such 
sale or investment; and the said section of the said lay 
mentioned Act shall extend to authorise under the lik 
authority the purchase out of any of the corporate funds « 
revenues of any such university or college of advowsons ¢ 
benefices, and also of any rights of perpetual presentation « 
nomination to benefices, whether such benefices be cr be ni 
annexed to or held by or in trust for any of the said mi 
versities, or any such college as aforesaid or the head or othe 
member of any such college, to be added to those in th 
patronage of such university or college; and the words “ college’ 
and “college” in the said section of the said last-mentiond 
Act shall include the cathedral or house of Christ Church in Or. 
ford, and the words “ proper securities” in the same sectia 
shall be construed to extend to authorise and shall include th 
purchase of lands in fee simple, and also an investment on my 
of the parliamentary stocks or public funds of Great Britain; 
and all such securities, lands, and stocks or funds shall bes 
tled, held, applied, or disposed of in such manner as byth 
university or college effecting such sale, purchase, or invet 
ment, and by the like authority, shall be arranged and dete. 
mined in that behalf; and every endowment or augmentatio 
which shall be made by any university or college of any bene 
fice with cure of souls under the authority of this section, « 
by virtue of the provisions of the Act of the first and secml 
years of his late Majesty King William the Fourth (chap 
forty-five), or any other Act or Acts of Parliament, shall # 
valid notwithstanding the clear annual value of such beueltt 
shall at the time of such endowment or augmentation 

or be thereby made to exceed the limits prescribed by the s& 
teenth section of the said Act of the first and second yeand 
King William the Fourth, or any other Act or Acts of Parlix 
ment; provided that no such augmentation or endowment 
yond the clear annual value of five hundred pounds si 
be made under the said Act of the first and second years ® 
King William the Fourth, except with the consent of i 
Ecclesiastical Commissioners for England (to be testified 
writing under their common seal), in addition to such 
consents as may be otherwise required thereto. 


8. Provision as to right of patronage severed.| On thé 
or annexation under the last preceding clause of 
ecclesiastical rectory, prebend, or other preferment 
cure of souls, or of any impropriate rectory to which 
right of patronage shall belong, and which is not intended 
be included in such sale or to accompany such annexal 
such right of patronage shall immediately after such sale 
annexation be separated from and be no longer exerci 
the holder of such ecclesiastical rectory, prebend, or ¢ 
preferment without cure of souls, or impropriate rectory, 
shall by force of this Act be absolutely transferred to 
vested in the university or colJege, the former patrons © 
owners of such ecclesiastical rectory, prebend, or 
preferment or impropriate rectory. 

9. The 8 & 9 Vict. c. 18, incorporated.] The Lands Clat 
Consolidation Act, 1845 (except such parts thereof as re 
to the purchase of lands otherwise than by agreement, and 
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the recovery of forfeitures, penalties, and costs, and to the sale 
of superfluous lands,) shall be incorporated with and form part 
of the said section sixty-nine of the said Act of the third and 
fourth years of her Majesty (chapter one hundred and thirteen) 
as extended by this Act, and as if the corporate name or 
denomination of the university or college in each particular case 
ad been inserted therein instead of ‘the promoters of the 
andertaking:” provided that the powers by the said Act 
vested in “the promoters of the undertaking” shall 
be exercised only by such university or college with 
the consent of the Ecclesiastical Commissioners for England 
testified as aforesaid. 
10. The Ecclesiastical Commissioners constituted ‘‘the autho- 
ity” referred to.| “The authority” hereinbefore and in the 
said Act of the third and fourth years of her Majesty provided 
shall, so far as relates to universities and colleges, be and be 
deemed to be “The Ecclesiastical Commissioners for England,” 
and such authority shall be deemed to be sufficiently exercised 
and evidenced by any writing under their common seal. 


11. Power to substitute land or other permanent endowment in 
lieu of annual renis or other ts, in extension of certain 
provisions of 17 & 18 Vict. c. 84.] Where any rent or annual 
gum of money granted, reserved, or made payable, or to be 

ted, reserved, or made payable under any of the powers of 
fro eaid Act of the seventeenth and eighteenth years of her 
Majesty (chapter eighty-four), or of the several Acts therein 
mentioned, or otherwise, to the incumbent of any church or 
chapel, by way of endowment, or in augmentation of the en- 
dowment of any such church or chapel, is or shall be charged 
upon or made payable out of any rectory impropriate tithes, 
snnual revenues, lands, tenements, or other hereditaments be- 
ing to any of the said universities or colleges respectively, it 
be lawful for the said universities and colleges respectively, 
with the consent of the incumbent for the time being of the said 
church or chapel, and also with the consent of the archbishop or 
bishop of the diocese within which the said church or oun shall 
be situate, and also of the patron or patrons of the said church 
or chapel (such consent to be signified by the said consenting 
parties respectively executing the deed or deeds herein-after 
mentioned,) and notwithstanding any statute or law to the 
_ contrary, by deed duly executed, to appropriate and annex in 
perpetuity to such church or chapel any lands, tithes, or por- 
tion of tithes, or other hereditaments belonging to any such 
university or college as aforesaid, to the intent that the same 
may be held and enjoyed by the incumbent for the time being 
of such church or chapel in lieu of and substitution for such 
rent or annual sum of money as aforesaid; and it shall be law- 
ful for the said incumbent for the time being to accept to him 
and his successors such substituted endowment or augmenta- 
tion, and thereupon by the same or any other deed duly exe- 
cuted by him, and with such consents and so signified as afore- 
said, to release any impropriate rectory tithes, annual revenues, 
ands, tenements, or other hereditaments theretofore charged 
with the said rent or annual sum of money, and the pre- 
mises so released shall be thenceforth wholly discharged 
from the said rent or sum of money, and from all powers and 
remedies for the recovery thereof: provided always, that no 
consent of any archbishop or bishop shall be given to any such 
annexation and release respectively as aforesaid unless such 
substituted endowment or augmentation shall be proved to the 
satisfaction of the said archbishop or bishop to produce an in- 
come which shall exceed or be fully equal to the rent or annual 
sum of money for which the same shall be substituted and be 
expressed to be so proved in the deed by which such consent 
shall be signified; provided also, that when any lands, tithes, or 
portions of tithes, or other hereditaments, which shall be so 
annexed as aforesaid, shall be comprised in any subsisting lease 
or leases, previously granted thereof, such annexation shall not 
prejudice or affect any such subsisting lease or leases; but in 
every such case any rent or rents reserved by any such lease or 
leases, or a proportionate part thereof (in case other heredita 
ments shall also be comprised in such lease or leases), shall, 
during the continuance of the said lease or leases be payable to 
the incumbent for the time being of the church or chapel to 
which the premises shall be annexed as aforesaid, and such 
incumbent for the time being shall have all the same powers 
for the recovery of the said rent or rents, or of the propor- 
tionate part thereof, as aforesaid, as the university or college by 
whom the annexation shall have been made might have had in 
_ ase the premises had not been so annexed. 
12. ion of terms.) This Act shall be read and 
construed according to the definitions and interpretations con- 
tained in the thirty-first and thirty-second sections of “ The 





Universities and College Estates Act, 1858,” and the word “col- 
lege” in the said Act of the third and fourth years of her Ma- 
jesty and in this Act shall be interpreted to include any “hall” 
in the said universities or either of them. 


_ 13, Short title.| It shall be sufficient for all purposes to 
cite this Act as “ The Universities and College Estates Act Ex- 
tension, 1860.” 


CAP. LX. 


An Act to amend the Act for an or Queen’s 
Prison, [6th August, 1860. 


WHEREAS by an Act of the session holden in the fifth 
and sixth years of her Majesty, chapter twenty-two, for con- 
solidating the Queen’s Bench, Fleet, and Marshalsea prisons, 
and for regulating the Queen’s Prison, it is enacted, that if 
any prisoner confined in the Queen’s Prison should become 
or be found to be of unsound mind during his or her im- 
prisonment, and should be so reported by the marshal 
or keeper thereof to one of her Majesty’s Principal Secre- 
taries of State, it should be lawful for such Secretary of State 
by warrant under his hand directed to the said marshal or 
keeper, upon the certificate of two physicians or surgeons that 
such prisoner is of unsound mind, to order that such prisoner should 
be forthwith removed to the Royal Hospital of Bethlehem ; and 
the president, treasurer, and governors of Bethlehem i 
should be bound to receive such prisoner, and him or her safely 
to keep until a warrant of the Secretary of State should be 
directed to them for re-delivery of such prisoner into the 
custody of the marshal or keeper of the Queen’s Prison, as 
therein-after provited, and that every prisoner so 
should remain under confinement in Bethlehem Hospital until 
it should be duly certified to one of her Majesty’s Principal 
Secretaries of State, by two physicians or surgeons, that such 
prisoner had become of pia | mind, whereupon the Secretary 
of State should issue his warrant to the president, treasurer, 
and governors of Bethlehem Hospital, ordering that such pri- 
soner be re-deliyered into the custody of the marshal or ieoper 
of the Queen’s Prison, for the purpose of being remanded to 
the Queen’s Prison: and whereas it is expedient that further 
leery should be made as to prisoners removed to Bethlehem 

ospital as aforesaid, where they continue of unsound mind 
after they would have been entitled to be discharged from the 
Queen’s Prison: be it enacted, &., as follows:—(¢, oad 


(a) The provision here recited is the 14th section of the 5 
& 6 Vict. ¢. 22, the Act by which (as amended by 11 & 12 
Vict. c. 7) the Queen’s Bench, the Fleet and the Marshalsea 
Prisons were consolidated into one; and appropriated to debtors 
and criminals confined under process or by authority of the 
superior courts of law at Westminster, and the High Court of 
Admiralty, and also to persons imprisoned under the bankrupt 
law. It applies, it will be observed, to the case of a prisoner 
becoming insane during his confinement in the Queen's Prison 
The case of a prisoner becoming insane while confined else- 
where, or being not tried, or acquitted on the ground of in- 
sanity, under the provisions of 39 & 40 Geo. 3, c, 94; 56 Geo. 
3, c. 117; and 3 & 4 Vict. c, 54 (as to which see Reg. v. Goode 
(7 A. & E. 586), and Reg. v. Littl (Russ, & R. C. C. BR. 430), 
being provided for by another Act of this session (snfra, ¢. 72). 


1. Prisoners sent to Bethlehem Hospital under 5 ¢ 6 Vict. c. 
22, may be removed when they would have been entitled to their 
discharge from the prison.| Where any er has been 
removed from the Queen’s Prison to the said Hospital of Beth- 
lehem under the recited enactment, and has not been duly cer- 
tified to have become of sound mind, but the term of his 
imprisonment has expired, or by reason of the discharge of his 
debts or otherwise such prisoner, if he had been of sound mind, 
and had continued in the Queen’s Prison, would have’ been 
entitled to be discharged, it shall be lawful for one of her 
Majesty’s Principal Secretaries of State, if he so think fit, by his 
warrant directed to the president, treastirer,and governors of 
Bethlehem Hospital, upon the application of any person who 
shall be named in such warrant, to order the removal of such 
prisoner to any other registered hospital, or to any lunatic 
asylum or house licensed for the reception of lunatics, or to the 
care or charge of any person mentioned or ‘named in such 
warrant for this purpose, and every such warrant shall be 
made in duplicate, and one of the duplicates shall be delivered 
to and left with the superintendent of the said Hospital of 
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Bethlehem, and the other duplicate shall be delivered to,and 
‘left with the superintendent or proprietor. of the -hospital, 
asylum, or house into which or the person into whose care or 
charge the prisoner is ordered to be removed, and such warrant 
shall be « sufficient authority for the removal of such prisoner, 
‘and also for his reception into the hospital, asylum, or licensed , 
house into which, or by the person into. whose care.or charge he 
is ordered to be removed, and thereafter the authority of the 
Secretary of State in relation to the prisoner so removed shall 
cease. (5) 

(6) It appears by this section that it is the object of the Act 
to provide against the discharge of a prisoner—-becoming lunatic 
while undergoing his punishment and removed to Bethlehem 
‘Hospital or other asylum. under a Secretary of State’s warrant 
—after the term of his imprisonment has expired; but before 

- reason has returned. The mode of preventing this, it will 
be observed, is to authorize the lunatic to be removed by the 
authorities of the hospital or. asylum (upon.a. Secretary of 
State’s warrant) to some’ other proper receptacle for lunatics, 
after which (by s. 2) thelunatic’ is to be considered and treated 
as an ordinary lunatic, and within the provisions of the Lunacy 
Acts. [See 8'& 9 Vict. c. 100, amended by 16 & 17 Vict. 

‘¢. 96; and 16 & 17 Vict.'c, 97 (the Lunatic Asylums Act; 

. 1853), amended. by 18 & 19 Vict. ¢, 105, and 19 & 20 Vict. 
c..87.] 


2. Lunatics removed from Bethlehem under this Act to. be 
_.sithin the provisions of the Lunacy Act.] Any prisoner removed 
under this Act to any. hospital, asylum, or. licensed house, or 
into the care or charge of any person other than the person 
upon whose application the warrant of the Secretary of State 
is mentioned to have been made, shall be considered and 
treated as an ordinary lunatic patient, under the Acts for the 
" regnlation of the care and treatment of lunatics, and the said 
applicant for the warrant shall have the same powers, rights 
and liabilities as if he had signed an order for the reception of 
- the lunatic under the said Acts, upon which such lunatic had 
been lawfully received into such asylum, registered hospital, 
“or licensed house, or by the person into whose care or charge 
he is removed. 
CAP. LXI. 


An Act for taking the Census of England. 
[6th August, 1860. 


'.. WHEREAS itis expedient to take the census of England in 
_the year, one thousand. eight hundred and sixty-one: be it 
enacted, &c., as follows :—(@) 


*"€a) "The ‘statute authorising the last census was 13 & 14 
“Vict. c. 53. . That census was taken on the 31st March, 18651, 
and on that date the-number of persons then within Great 
‘Britain, including the islands of Jersey, Guernsey, and Man, 
was 20,936,468. 


~h, Pg Bagh eae tap tgsr & Bedorw ed 
ne of her Majesty's Principal Secretaries of State shall have 
‘the care of superintending the taking of the census, and shall 
eeause to be prepared and printed, for the use of the persons to 
be employed in taking it, such forms and instructions as he 
‘shall deem necessary ; and the Registrar-General shall issue all 
stich forms and instructions to the persons for whose use they 
shall be intended ; and all the expenses which shall be in- 
eurred by authority of such of State under this Act 
shall be paid out-of snch monies as ‘shall be provided by Par- 
‘liament for that purpose. 


2. Registrar's sub-districts to be formed into enumerator’s 
divisions.) Every registrar's sub-district in England shall be 
formed: into enumerator’s divisions according to instructions to 
be prepared ‘by orunder the direction of such Secretary’ of 
State, who'shal] cause « sufficient number of copies of such 
instructions to be sent to every registrar of births and deaths 
in England ; and the registrars, with all convenient speed, shall 
Mivide the several sub-districts into enumerator’s divisions, ac- 
cording to such instructions, and subject in each case to’ be 
tevised, by the su €registrar,and to the final revision 
and.approval of the.said:Registrar-General, 

‘-§, Enumerators to be appointed.) The several registrars of 
*births and desths in England make and réturn to their 
‘vespective superintendent-registrars a list containing the names 





——— 


== 
and places of abode of a sufficient number of persons, daly 


qualified according to instructions to be prepared by or 
direction of such Secretary of State, to act as enumerators 
their several sub-districts, and such persons, when approved , 
the superintendent-registrar, shall be appointed by him enum. 
tors for taking the census, subject nevertheless to the 

of the said Registrar-General; and the registrar, with the ap 
proval of the superintendent registrar, shall assign a divig, 
to each enumerator, and shall distribute to the several enume. 
rators in his sub-district the forms and instructions which 
have been issued for that purpose by the Registrar General, and 
shall personally ascertain that each enumerator th 
understands the manner in which the duties required of hin 
are to be performed. ty 


4. Householders’ schedules to. be left at dwelling houses 
Oceupiers. to, fill up the. schedules and. sign and, deliver. then 
to the enumerator—Penalty for neglect.] .. Schedules shall.be 
prepared by or under the direction of such Secretary: of State 
for the purpose of being filled up by or on. behalf. of the 
several occupiers of dwelling houses as herein-after provided, 
with particulars of the name, sex, age, rank, profession, or 
occupation, condition, relation to head of family, and birth. 
place of every living person who abode in every house on th 
night of Sunday the seventh day of April one thousand i 
hundred and sixty-one, and also whether any were blind, o 
deaf and dumb; and the registrars in England shall in th 
course of the week ending on Saturday the sixth day of Apnl 
in the year one thousand eight hundred and sixty-one leaye or 
cause to be left at every dwelling house within their respectity 
sub-districts one or more of the said schedules for the occupier 
or occupiers thereof or of any part thereof, and upon 
such schedule shall be plainly expressed that it is to be filled 
up by the occupier of such dwelling house (or where such 
dwelling house is let in different stories or apartments, and 
occupied distinctly by different persons or families, by th 
occupier of each such distinct story or apartment), and that 
the enumerator will collect all such schedules within. his 
division ‘on the Monday then next following; and every docu. 
pier of any reg 8 house, or of ahy distinct story o 
apartment in any dwelling house, with or for whom any 
schedule shall have been left as aforesaid, shall fill up the 
schedule to the best of his or her knowledge and belief 80 
as relates to all persons dwelling in the house, story, or @ 
ment occupied by him or her, and shall sign ‘his or her 
thereunto, and shall deliver the schedule, 80 filled up,’ or 
the same to be delivered, to the enumerator, when teq 
to do; and every such occupier who shall wilfully refuse « 
without lawful ‘excuse neglect to'fill up the said schedule 
the best of his or her knowledge and belief, or ‘to sign’ad 
deliver the same ‘as herein required, or who shall wilfully make, 
Ps i or deliver, or catise to be made, signed; or’ de’ 

return ot all or any of the matters specified in the's 
schedule, shall forfeit'a sum ‘not more than five pounds for 
less than twenty shillings.(5) 

(6) The particulars here required are:more numerous hi 
those under the Act of 1850. That’ statute, by sect. 5, "fe 
quired the enumerators only to take an account of the fam 
sex, age, and occupation of the inmates of each house, dis. 
tinguishing such as were foreigners, The present Act require 
in addition the relation of each of such inmates to the head 
of the family, and their respective birth places, as well ¥ 
their “condition” —the meaning of which, as distinct from 
“rank, profession, or occupation,” does not seem quite cleat; 
but it probably means whether married, single, or widowed. 


This will be seen, however, by the schedule itself, when it is. 


issued. It isto be observed that the words “ religious pro 
fession” do not appear in this Act, though it is otherwise with 
regard to Ireland, as provided in the following Act. The 
minimum penalty for neglect in filling up the schedule, or for 
making o wilfal false return, is, under the present section, 
twenty shillings; under the Act of 1850 it was (sect. 13) two 
pounds. 


* 
5. Sehedules to be collected from house to house, and cor- 
rected if found to be erroneous.) The enumerators shall 
visit every house in their respective divisions, and shall collect 
all the schedules so left. within their division from house ® 
house, so far as may be possible, on Monday the eighth day of 


April in the year one thousand eight hundred and sixty-one | 
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<qudshall complete such of the schedules as upon delivery 

< thereof to them shall appear to be defective, and correct such 
as they shall find to be erroneous, and shall copy the schedules, 
when completed and corrected, into books to be provided them 
for that purpose, and shall add thereunto an account, according 

io the best information which they shall be able to obtain, of 
all the other persoiis living within their division who shall not 
be included in the schedules so collected by them. 


6. Enumerators to take an account of houses, &c., and to 
distinguish the boundaries of parishes, oughs, §-c.—Enu- 
merators to deliver their beoks with the householders’ schedules 
to the registrar.) Every enumerator shall also take an 
account of the occupied houses, and of the houses then building 
and therefore uninhabited, and also of all other uninhabited 
houses within his‘division; and shall also take an account of 

»all steh particulars herein-before mentioned, and none others, 
as by the forms and instructions which may be issued under 
this Act they may be directed to inquire into; and in the book 
into which he shall have copied the householders’ schedules and 
other particulars, as -herein-before directed, each enumerator 
shall distinguish the several parishes and places maintaining 
their own poor within his division, or such parts theréof as 
shall be within ‘his division, and shall also distinguish those 

i and places or parts of parishes and places within his 
division which are within the limits of any city or borough 
returning or contributing to return a member or members to 
serve in Parliament, or of any incorporated city or borough, 
or of ‘any ecclesiastical district, and shall deliver such book to 
the registrar of the sub-district, together with the householders’ 
schedules cdllected by him, and shall sign a form or declaration 
to the effect that the said book has been truly and faithfully 
filled up by him, and that to the best of his knowledge the 
same’ is ‘correct,'so far as may be known; which form of 
declaration’ shall be prepared by or under the direction of such 
Secretary of State, and issued by the Registrar-General with 
-the forms and instructions aforesaid. 

' 1. Registrars to verify the enumerators’ books.] The 
registrar to whom such enumeration book shall be delivered 
shall examine the same, and shall satisfy himself that the 

, instructions in each case have been punctually fulfilled, and if 
hot shall cause any defect or inaccuracy in the said book to be 

Applied, so far as may appear possible; and when the 

jooks shall have been made as accurate as is possible the 
registrar shall deliver them to the superintendent registrar of 
his sub-district. 

8, Superintendent registrars to examine the enumeraiors’ 
books, and return them to, the Registrar-General.] The super- 

_dntendent registrar.shall .examine all the books which shall be 
90 delivered to him, and shall satisfy himself how far the 

_ Tegistrars have duly performed the duties required of them by 
this Act, and shall cause any inaccuracies which he shall 

discover.in such books to be corrected, so far asmay be possible, 

and shall return on or before the first day of May one thousand 
eight hundred and sixty-one all the books which shall have 
been delivered to him by the Registrar-General, for the use of 
such Secretary of State. 

sy 9m abstract of returns to be printed and laid before Par- 
liament.] The Secretary of State shall cause an abstract to be 
made of the said returns; and such abstract shall be printed, and 

“Tnid before both Houses of Parliament within twelve calendar 


months next after the first day of June 'in the year one thousand 
. eight hundred. and sixty-one, if Parliament be sitting, or if Par- 
_liament be not sitting, then within the first fourteen days of the 
session then next ensuing. 


10. Masters, gc., of gaols, &c., to be abpesoted enumerators of 


‘the inmates thereof.| “The master or keeper of every gaol, 
‘prison, or house of correction, workhouse, hospital, or lunatic 
asylum, and of every public or charitable institution, which 

Shall be determined upon by the said Registrar-General, shall 

_ be the enumerator of the inmates thereof, and shall be bound 
to conform to such instructions as shall be sent to him by the 
authority of one of the said Secretaries of State, for obtaining 
the returns-required by this Act, so. far as may be practicable, 
with respect to such inmates, 


11. Overseers, peace officers, and relieving officers of unions 
formed under 4 & 5 W. 4,¢. 76, bound to act as enumerators.] 
The overseers of the poor in every parish, township, and place 
in England, and the constebles, tithing-men, headboroughs, or 
other peace officers for such probes townships, and places, 
rand the relieving officers any union formed under 
ithe. provisions an Act in the fifth year of 
King: William the Fourth, intituled “An Act for the Amend- 





ment and better Administration of the Laws relating to the Pear 
in England and Wales,” shall be bound to act as enumerators 
under this Act within their respective townships, parishes, and 
places, and unions, if required so to act by one of the said 
Secretaries of State, and where they shall so act shall be 
entitled to allowances as enumerators under the provisions of 
this Act; and every such overseer, relieving officer, constable, 
tithingman, headborough, and other peace officer who shall 
refuse or wilfully neglect so to act, and duly to perform the 
duties required of the said cnumerators by this Act, shall for 
every such offence forfeit a sum not more than ten pounds nor 
less than five pounds, 


12. Returns of houseless poor and of persons travelling or on 
shipboard.] The Secretary of State shall obtain, by such 
ways and means as shall appear to him best adapted for the 
purpose, returns of the particulars required by this Act with 
respect to all houseless persons, and all persons who during the 
said night of Sunday the seventh day of April were travelling 
or on shipboard, or for any other reason were not abiding in 
any house of which account is to be taken by the enumera- 
tors, and other persons as aforesaid, and shall include such 
returns in the abstract to be made by him as aforesaid. 


13. Table of allowances to enumerators in England.} One 
of the said Secretaries of State shall cause to be prepared a 
table of allowances to be made to the several enumerators, 
registrars, superintendent registrars, and other persons in 
England employed in the execution of this Act; and such 
table when approved by the Commissioners of her Majesty’s 
Treasury, shall be laid before both Houses of Parliament on 
or before the first day of March one thousand eight hundred 
and sixty-one, if Parliament be sitting, or, if Parliament be 
not sitting, then within the first fourteen days of the session 
then next ensuing. 

14. Payments to be certified to the Registrar-General.| The 
superintendent registrar of every district in. shall, 
within one calendar month next after the taking of the census 
certify to the said Registrar-General the total amount of the 
allowances to which he and the registrars, enumerators, and 
other persons in that district are respectively entitled, according 
to the said table. 

15, Manner in which the payments shall be made to persons 

ployed i tion of this Act in England.| The Commis- 
sioners of her Majesty’s Treasury shall through the Registrar- 
General pay to each superintendent registrar out of the 
provided by Parliament for that purpose, the whole amount of 
the allowances to which the said superintendent registrar, and 
the registrars, enumerators, and other persons in each district, 
are severally entitled according to the said table; and each 
superintendent registrar shall pay over to the registrars in his 
district the allowances to which the said registrars are entitled ; 
and shall also pay over or cause to be paid over to the enumera- 
tors and other persons in his district the allowances to which 
they are severally entitled, according to the said table; and the 
receipts to be given by the enumerators and other persons, and 
registrars, for payment of their said allowances, shall be delivered 
to the superintendent registrar, who shall transmit the same to- 
gether with the receipt for his own allowance, to the Registrar- 
General; provided always, that no such payment shall be made 
to any enumerator or other person who shall be required to 
act as an enumerator under this Act, but upon production of 
a certificate under the hand of the registrar that the duties 
required of such enumerator or other acting as 
enumerator by this Act have been faithfully performed, and 
the like certificate shall be required under the hand of the 
superintendent registrar with respect to the registrar before 
any payment shall be made to the registrar, and the like 
certificate under the hand of the said Registrar-General with 
respect to the superintendent registrar before any payment 
shall be made to the superintendent registrar. 


16. Penalty on persons for wilful default.] Every super- 
intendent registrar and registrar, and every enumerator and 
other. person who shall be required to act as enumerator, in 
England, so appointed as aforesaid, making wilful default in 
any of the matters required of them respectively by this Act, 
or making any wilfully false declaration, shall for every such 
wilful default or false declaration forfeit a sum not exceeding 
five pounds nor less than two pounds. 

17. Penalty for refusing information or giving false 
answers.| The enumerators and other persons employed in 
the execution of this Act shall be authorised to ask all such 
questions as shall be directed in any instructions to be 
prepared by or under the direction of the said Secretary of 
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State, which shall be necessary for obtaining the returns 
required by this Act; and every person refusing to answer or 
wilfully giving a false answer to such questions,or any of them, 
shall for every such refusal or willfully false answer forfeit a 
sum not exceeding five pounds nor less than twenty shillings. 


18. Recovery and application of penalties.] All penalties 
imposed by this Act shall be recovered in a summary manner 
before two justices of the peace having jurisdiction in the county 
or place where the offence is committed, in the manner pre- 
scribed by law in this behalf; and shall be paid, one half to the 
informer, and the other half to the treasurer of the county or 
place for which the justices before whom the forfeiture is reco- 
vered shall have acted, to be by him applied in aid of the 
expenditure. 


19. Interpretation of terms.] In the construction of this 
Act, the words “parish or place, parishes or placés,” shall in- 
clude the various denominations of townships, tithings, hamlets, 
villages, chapelries, quarters, wards, parcels, lordships, manors, 
or parts of any parish, and all other places, whether denomi- 
nated vills, precincts, or otherwise, and whether connected with 
any parish, or deemed to be extra-parochial; and the words 
“dwelling-house” shall include all buildings and tenements of 
which the whole or any part shall be used for the purpose of 
human habitation. (c) 


(c) The previous Act excluded Scotland within its provi- 
sions. The present census will be of England alone, and of 
Ireland as provided by the statute next following. 


CAP. LXIL. 


An Act for taking the Census of Ireland. 
[6th August, 1860. 


CAP. LXIIl. 


An Act to amend the Act of the Twenty-first and 
Twenty-second Years of Victoria, Chapter Forty- 
nine, to provide for the Relief of Her Majesty's 
Subjects professing the Jewish Religion. 

[6th August, 1860. 


WHEREAS it is expedient to amend the Act of the twenty- 
first and twenty-second Victoria, chapter forty-nine, so far as 
the same relates to members of the House of Commons: be it 
therefore enacted, &c., as follows:— 


1. Omission of certain words in oath prescribed by 21 & 22 
Vict. c. 48, when taken by persons professing the Jewish religion. ] 
Whenever the House of Commons shall order that any resolu- 
tion agreed to pursuant to the first section of the said recited 
Act in the same session shall be a standing order of the House, 
any member professing the Jewish religion may thenceforth 
be sworn pursuant to such standing order, so long as the same 
shall continue in force; and it shall be lawful for such member, 
in taking and subscribing the oath which by the Act of the 
twenty-first and twenty-second Victoria, chapter forty-eight, 
was substituted for the oaths of allegiance, supremacy, and 
abjuration, to omit the words,“ And I make this declaration 
upon the true faith of a Christian;’ and the taking and sub- 
epee: § by such member, pursuant to such standing order, of 
the oath so modified shall, so far as the title to sit and 


vote in such House, have the same force and effect as the taking 
and subscribing by other members of the said oath in the form 
required by the last-mentioned Act. 


OBSERVATIONS ON THE ABOVE ACT. 

By 21 & 22 Vict. c. 48, the former oaths of allegiance, 
supremacy, and abjuration, were consolidated into a single 
oath, then established by way of substitution; which oath, how- 
ever (in like manner as the oath of abjuration in the form es- 
tablished by 6 Geo. 3, c. 53), concludes with the words “ on the 
true faith of a Christian.” Hence (see Salomons v. Miller, 8 
Exch. 778), no person who professes the Jewish religion can, 
unless excused by some statute, take upon himself any office 
or condition which requires this oath to be taken. Such per- 
sons have, however, been long relieved from this disability so 
far as regards offices in municipal corporations (see 8 & 9 Vict. 
c. 52) on condition of their signing a declaration not to exer- 
cise their influence so as to injure or weaken the Protestant 


Church; and for their still more effectual relief, it was by 21 





& 22 Vict. c.49, further provided that whenever it should 


appear to either House of Parliament that a person other. 
wise entitled to sit and vote in that House was prevented 
by his conscientious objection to take the above oath, such | 


House might resolve that ‘“‘ thenceforth ” any person professing 
the Jewish religion in taking the above oath might omit the 
concluding words; and that the oath when taken by such per. 
sons might be modified accordingly, so long as such rego. 
lution should continue in force. 

And another section of the same Act directed the omissigy 
of these concluding words in all other cases when the oath was 
administered toa person professing the Jewish religion. 

A resolution pursuant to the above provision was accordi 
agreed to; and under it several members of the House of 
Commons professing the Jewish religion took the oath in its 
modified form, and sit and vote accordingly. The present Act 
does away with the necessity of successive “ resolutions ” of the 
House of Commons by giving the statutable effect to a standing 
order of that House, which until abrogated goes on from Par. 
liament to Parliament. 


CAP. LXIV. 


An Act to make further Provision for the Expenses of 
Local Boards of Health and Improvement Comnib- 
sioners acting as Burial Boards. [6th August 1860, 


WHEREAS by an Act passed in the session holden in th 
twentieth and twenty-first years of her Majesty (chapter 
eighty-one), “ to amend the Burial Acts,” it is provided that 
upon the petition of the local board of health of any district 
established under the Public Health Act, or upon the petition 
of any commissioners elected by the ratepayers and acting 


under or by virtue of the powers of any Local Act of Parlis. | 


ment for the improvement of any town, parish, or borough, 
stating that the district of such local board of health or of such 
commissioners is co-extensive with a district for which it i 
proposed to provide a burial ground, and that no burial board 
has been appointed for such district, and that an order in 
council has been made for closing all or any of the burl 
grounds within the said district, it should be lawful a 
Majesty, with the advice of her Privy Council, in case 
Majesty see fit so to do, to order that such local boa 
should be a burial board for the district of such local e 
that such commissioners should be a burial board for the 
trict of such commissioners, and that thereupon such local 
board or such commissioners, as the case might be, should bes 
burial board for such district accordingly: and whereas unde 
“the Local Government Act, 1858,” a local board may, at the 
option of the vestry, be the burial board in certain cases: and 
whereas it is expedient that such local boards and commissiones 
respectively, when constituted burial boards, should be s- 
thorised to provide for their expenses as hereinafter mentioned: 
Be it enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the lords spiritual and and 
commons, in the present parliament assembled, and by the 
authority of the same, as follows :— 


1. Expenses of local board constituted a burial board “7 
paid out of general district rate, or by a separate rate. 
money required by any iocal board constituted a buri board 
for defraying the expense of carrying into execution the power 
and provisions of the Burial Acts, and of this Act in the die 
trict for which they may have been so constituted a burial 
board, or for paying any monies borrowed or annuities , 
under the authority of the said Acts, or any interest on monies 
borrowed, or for providing a sinking fund for the repayment d 
snch monies, may, if the local board so think fit, be paid out 
of the general district rates leviable within such district; and 
such local board may levy as part of the general district rate 
or by a separate rate, under the name and designation of# 
burial rate to be assessed and recovered in like manner 4s 4 
general district rate within the district for which they act # 
a burial board, such sums of money as shall be from time to time 
necessary for the purposes aforesaid, or any of them, 


2, Expenses of improvement commissioners when acting a4 
burial board, may be paid out of improvement rate, or by a sep 
rate rate.|) Any money required by) any such commissioner 
as aforesaid who shall have been constituted a burial board for 


defraying the expense of carrying into execution the powe? 
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and provisions of the Burial Acts in the district for which they 
may have been so constituted a burial board, or for paying any 
monies borrowed, or annuities granted under the authority of 
the said Acts, or any interest on monies borrowed, or for pro- 
viding a sinking fnnd for the repayment of such monies, may, 
if the commissioners so think fit, be paid out of the improve- 
ment rate leviable within such district, and the commissioners 
as such burial board may levy as part of the improvement rate, 
or by a separate rate under the name and designation of a 
burial rate to be assessed and recovered in like manner as an 
improvement rate, such sums of money as shall be from time 
to time necessary for the purposes aforesaid, or any of them. 


8. Separate accounts to be kept.] The local board aud the 
commissioners respectively who may have been constituted a 
burial board shall keep distinct accounts of their receipts and 
expenditure in the exercise of their functions as such burial 
hoard; and where their expenses are defrayed by monies 
raised under the provisions of this Act, such accounts shall be 
audited in the same manner as other accounts of the receipts 
and expenditure of such local board and commissioners res- 
pectively, and any surplus of the monies raised by any rate made 
under this Act, and of the income ‘of any burial ground pro- 
vided by means of monies raised or paid under the provisions 
of this Act, which may remain after payment of the expenses 
and monies which should be defrayed or paid under the Burial 
Acts, shall be applied in aid of the general district rate or im- 
provement rate, as the case may be, levied within the district, 
which shall have been or might have been charged with a 
separate rate under this Act. 


4, As to appointment of burial boards without consent of 
Secretary of State.| Where any parish or place has been 
divided into two or more parts or districts for all or any eccle- 
siastical purposes, and any one of such parts has a separate 
burial ground, it shall not be lawful for the vestry or meeting 
in the nature of a vestry for such entire parish or place to 
appoint a burial board without the approval of one of her 
Majesty’s Principal Secretaries of State. 


CAP. LXV. 


An Act to authorise the Commissioners of the Treasury 
to further regulate the Postage on re-directed Letters 
of Commissioned and Warrant Officers, Seamen, and 
Soldiers whilst on actual service. 

[6th August, 1860. 


WHEREAS an Act was passed in the session of Parliament 
holden in the third and fourth years of the reign of her Majesty, 
chapter ninety-six, for the regulation of the duties of postage, 
and by the fourteenth section of the said Act, after 
reciting that letters and packets sent by the post were 
chargeable by law on being re-directed and again for- 
warded by the post with a new and distinct rate of postage, 
it. was enacted, that on every post letter re-directed 
(whether posted with any stamp thereon or not) there should 
be charged for the postage of such letter from the place at 
which the same should be re-directed to the place of ultimate 
delivery (in addition to all other rates of postage payable 
thereon) such a rate of postage only as the same would be 
liable to if pre-paid; and by the fifty-third section of the 
said Act certain privileges were given and granted both to send 
and receive letters, at a reduced rate of postage, to seamen em- 
ployed in her Majesty’s navy, whether at home or abroad, and 
to sergeants, corporals, drummers, trumpeters, fifers, and pri- 
vate soldiers in her Majesty's regular forces, militia, fencible 
regiments, artillery, or royal marines, whether at home or 
abroad, whilst respectively actually employed in her Majesty's 
service, and to sergeants, corporals, drummers, trumpeters, 
fifers, and private soldiers in the service of the East India Com- 
pany, whilst actually employed in the service of the company; 
but the letters of commissioned officers or warrant ofticers, 
whether in the army or navy or midshipmen, or masters’ mates 
of the navy were not included in that provision; and it was de- 
clared that with respect to letters sent by any such privileged 
persons, and with respect to letters received by the post by any 
of the said privileged persons, certain conditions therein re- 
spectively mentioned and prescribed, should be observed; and 
also that any letters received by the post under that enact- 
ment by any such privileged persons which might have been 
re-directed should not be charged any postage on or in respect 
of such re-direction; and whereas another Act was passed in 
the session of Parliament holden in the tenth and eleventh 
years of the reign of her Majesty, chapter eighty-five, for 
Siving further facilities for the transmission of letters by post 





and for the regulating the duties of postage thereon, and for 
other purposes relating to the post office, and. by the seventh 
section of the said last-mentioned Act it was provided that the 
privilege given to seamen and soldiers by the said before-recited 
Act should be enjoyed by such seamen and soldiers, whether 
any such letters should be liable to any foreign postage or not, 
but subject to the payment of the foreign postage if any should 
be chargeable thereon: and whereas the like privileges were 
afterwards given and granted to seamen employed abroad in 
the service of the East India Company, whilst actually employed 
in the service of the company, by Treasury warrant duly made 
and bearing date the twenty-eighth day of November, one thou- 
sand eight hundred and forty-four: and whereas another Act 
was passed in the session of Parliament holden in the twenty- 
first and twenty-second years of the reign of her Majesty, chap- 
ter one hundred and six, for the better government of India, 
and by the fifty-sixth section of the said last-mentioned Act it was 
provided that the military and naval forces of the East India 
Company should be deemed to be the Indian military and 
naval forces of her Majesty: and whereas it is expedient to 
make further provision for enabling commissioned and warrant 
officers, seamen, and soldiers to receive their re-directed letters 
free of the re-directed rates of postage whilst actually employed 
= her Majesty’s service: be it therefore enacted, &c., as fol- 
ows :— 

1. Power to Treasury, by warrant, to authorise private letters 
of commissi and non-commissioned officers, §c. to be de- 
ivered free of the foreign postage chargeable in respect of re- 
direction ; or to reduce rates of British or colonial postage. ]} 
The Commissioners of her Majesty’s Treasury may from time to 
time, by warrant under their hands, authorise all letters re- 
ceived by the post on their own private concerns by commis- 
sioned officers and warrant officers whether in the army or the 
navy, and midshipmen and masters’ mates in the navy, whether 
at home or abroad, and by commissioned and warrant officers, 
midshipmen, and masters’ mates in her Majesty’s Indian mili- 
tary and naval forces, and by seamen employed in her Majesty’s 
navy, whether at home or abroad, and by sergeants, corporals, 
drummers, trumpeters, fifers, and private soldiers in her Ma- 
jesty’s regular forces, militia, fencible regiments, artillery, or 
royal marines, whether at home or abroad, and by sergeants, 
corporals, drummers, trumpeters, fifers, private soldiers, and 
seamen in her Majesty’s Indian military and naval forces, 
whilst respectively actually employed in her Majesty’s service, 
to be delivered to all such persons respectively free of foreign 
postage chargeable on or in respect of re-direction on such 
letters when such letters shall have been re-directed and again 


forwarded by the post and transmitted or sent through any . 


foreign country, (the several conditions imposed by the said 
fifty-third section of the before-recited Act of the third and 
fourth Victoria, chapter ninety-six with respect to letters re- 
ceived by the post by the privileged persons therein mentioned 
being duly observed with respect to letters to be received by 
the post by such seamen, sergeants, corporals, drummers, trum- 
peters, fifers, and private soldiers respectively as aforesaid,) and 
may also from time to time, by warrant under their hands, re- 
duce or remit the rates of postage, British or colonial, which 
may be chargeable by law on or in respect of re-direction on all 
letters received by the post on their own private concerns by 
commissioned officers and warrant officers whether in the army 
or navy, and midshipmen and masters’ mates in the navy, 
whether at home or abroad, and by commissioned officers and 
warrant officers, midshipmen and masters’ mates in her Ma- 
jesty’s Indian military and naval forces, whilst respectively 
actually employed in her Majesty’s service, which shall have 
been re-directed and again forwarded by the post. 

2. London Gazette to be evidence of due issuing of such war- 
rant.) Any printed copy of the London Gazette in which any 
warrant or order issued or made under or by virtue of this Act, 
or purporting so to be, shall be published shall be admitted as 
evidence by all courts, judges, justices, and others of such war- 
rant or order, and of the due making and issuing thereof, and 
of the contents of any such warrant, without any further or 
other proof of such warrant. 

3. Act to be deemed a Post-office Act.| This Act shall be 
deemed and considered a Post-office Act, and the several terms 
and expressions used therein shall be construed according to 
the respective interpretations contained or referred to in the 
said Act of the third and fourth years of the reign of her 
Majesty, chapter ninety-six. 

4. Commencement of <Act.] This Act, shall come into ope- 
nin on the first day of October one thousand eight hundred 
and sixty, 
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CAP. LXVI. 


An Act to amend the Medical Act (1858). 
[6th August, 1860. 


WHEREAS by “ The Medical Act, 1858,” it is provided that 
it shall be lawful for her Majesty to grant to the corporation 
of the Royal College of Physicians of London a new charter, 
and thereby to give to such corporation the name of “ The 
Royal College of Physicians of England,” and to grant to the 
corporation of the Royal College of Physicians of Edinburgh a 
new charter, and thereby to give to the said college of phy- 
sicians the name of “The Royal College of Physicians of 
Scotland,” and to grant to the corporation of the king and 
queen’s college of physicians in Ireland a new charter, and 
thereby to give to such corporation the name of “The Royal 
College of Physicians of Ireland,” but provision is not made 
by the said Act for reserving to the said colleges, and the 
presidents and censors, fellows, members, licentiates, and extra 
licentiates thereof respectively, by their said new names, the 
powers, privileges, liberties, and immunities to which they are 
respectively entitled by their existing names, and doubts have 
arisen whether, in case of the acceptance by these colleges 
respectively of new charters, under such altered names respec- 
tively, the said powers, privileges, liberties, and immunities 
would legally attach and be preserved to them, and it is ex- 
pedient that sach doubts should be removed: and whereas by 
an Act passed in the fourteenth and fifteenth years of the reign 
of King Henry the Eighth, intituled the privileges and autho- 
rities of physicians in London, certain letters patent, dated the 
twenty-third day of September, in the tenth year of the reign 
of ‘his said Majesty, whereby certain physicians in London 
therein named were incorporated by the name of “ The Pre- 
sident and College or Commonalty of the Faculty of Physic 
in London,” were ratified and confirmed; and by the said Act 
it was enacted, that the six persons named in the said letters 
patent, and two or four of the said commonalty tobe chosen by 
them should be called elects, and that the said elects should 
yearly choose one of them to be president of the said commo- 
nalty, and that as oft as many of the places of the said elects 
should become void the survivors should choose and admit one 
or more, as need should require, of the said faculty to supply 
the number of eight persons, and that no person should from 
thenceforth be suffered to practise in physic through England 
until he be examined by the said president and three of the 
said elects, and have from them letters testimonial, except he 
be a graduate of Oxford or Cambridge: and whereas the main 
function of the said elects, viz., that of examining and granting 
letters testimonial, has been virtually superseded by the said 
medical Act, and they have ceased to grant letters testimonial 
in accordance with the provisions contained in the last-recited 
Act; and it is therefore expedient that the before-recited pro- 
visions should be repealed: be it enacted, &c., as follows: 


1. Interpretation of terms.| The expression in the Medical 
Act and this Act ‘The Corporation of the Royal College of 
Physicians of London,” or “ The Royal College of Physicians 
of London,” shall be taken to denote the corporation of “ The 
President and College or Commonalty of the Faculty of 
Physic in London.” 

2. New charters may be granted to the colleges.| Any new 
charter which, under the provisions of the Medical Act, shall 
be granted to the corporation of the Royal College of Physicians 
i Selden any Doguateh tn theaiiia teen the name 
of the Royal College of Physicians of London, or, as provided by 
that Act, by and in the name of the Royal College ot Physicians 
of England; and any such new charter granted to the cor 
ration of the Royal College of Physicians of Edinburgh may 
be granted to that college either by and in its present name, or, 
as provided by the Medical Act, by and in the name of the 
Royal College of Physicians of Scotland; and any such new 
charter granted to the corporation of the King and Queen’s 
College of Physicians in Ireand may be granted to that 
college either by and in its present name, or, as provided by 
the Medical Act, by and in the name of the Royal College of 
Physicians of Ireland. 

3. Colleges to retain all existing rights, notwithstanding change 
of name.| The granting of new charters to the said corporations 
respectively by and in the altered names and styles, respec- 
tively, as provided in the Medical Act, shall not, in respect of 
such alteration of name or style merely, alter or affect in any 
way the rights, powers, authorities, qualifications, liberties, 
exemptions, immunities, duties, and obligations granted, con- 
ferred, or imposed to or upon, or continued and ed to 
the said corporations respectively, and the respective presidents, 





censors, fellows, members, and licentiates thereof, by the 3 
pective charters and Acts of Parliament relating to thes 
corporations respectively, or by the Medical Act, the Act 
amend the Medical Act, the Medical Acts Amendment Ag 
1860, and this Act respectively; but the said corporations 
respectively, and the respective presidents, censors, 
members, and licentiates thereof, sball, notwithstanding 
such change of name and style, have and retain all such and 
same rights, powers, authorities, qualifications, liberties, 

tions, and immunities, and be subject to all such and the same 
duties and obligations as if such new charters respectively had 
been granted to them by and in their respective names and 
styles as then existing. 


4, Colleges to hold property notwithstanding change of name) 
Each of the said corporations shall also, notwithstanding any 
such alteration of name or style, have, hold, and enjoy, and eqn. 
tinue to have, hold, and enjoy, all lands and other real and per. 
sonal, heritable and moveable property, belonging to such cor. 
poration, either beneficially or in trust, at the date of the grant. 
ing of such new charter, and may execute and perform any ny 
or trust for the time being vested or reposed in such corporation, 


5. Provisions in 14 g 15 Hen. 8, c.5, as to the elects repealed.) 
So much of the Act of the fourteenth and fifteenth Henry th 
Eighth, chapter five, as relates to the elects of the said 
College of Physicians of London, and their powers and fine. 
tions, shall be and the same is hereby repealed ; but this repeal 
shall not prejudice or affect the rights and privileges of any per- 
sons to whom the said president and elects may have grantel 
letters testimonial; and all trusts which by any deed, gift, de 
vise, or bequest are vested in, or to be executed or 
the elects, or some defined number of them, shall vest in and 
accrue to, and be executed and performed by the censors of the 
said college for the time being as if the name of the censorshai 
in such instruments respectively been used instead of that of the 
elects, and the office and name of elects of the said college shall 
henceforth wholly cease and determine. 


6. Election of the president of the Royal College of Physi. 
cians of London.] ‘The office of president of “the Royal 
College of Physicians of London” shall be an annual office; 
and Thomas Mayo, doctor of physic, the now president of the 
said corporation, shall remain such president until the day 
next after Palm Sunday in the year one thousand eight 
hundred and sixty-one, when he shall go out of office; and 
the fellows of the said corporation shall, at a meeting tok 
holden by them for that purpose, on the same day, and on the 
same day in every subsequent year, elect some one of the 
fellows of the said corporation in such manner as shall 
provided by any byelaw or byelaws made in that behalf by 
the said corporation, and for the time being in force, tobe 
president of the said corporation, but the retiring president 
shall always be capable of being re-elected, and every president 
shall remain in office until the actual election of a new 
president; or in case of the death, resignation, or othe 
avoidance of any such president before the expiration of his 

ear of office, the said fellows shall, at a meeting to be holden 

y them for that purpose, as soon as conveniently may be (of 
which due notice shall be Biten) oleet one other of the fellows 
of the said corporation in such manner as aforesaid, to be 
president for the remainder of the year in which such death, 
resignation, or other avoidance shall happen, and until snc 
election the duties of president shall be performed by the 
senior censor for the time being. 


CAP. LXVII. 


An Act to continue an Act for authorising the Applica- 
tion of Highway Rates to Turnpike Roads. 
[6th August, 1860. 


CAP. LXVUL 


An Act for the better Management and Control of the 
Highways in South Wales. (6th August, 1860. 


WHEREAS an Act was passed in the session holden inthe 
fourteenth and fifteenth years of her Majesty, chapter sixteen, 
for the better management and control of the highways im 
South Wales: and whereas in pursuance of the said Act the 
six counties of South Wales have keen divided by the county 
roads boards of their respective counties into districts for the 
better repair and maintenance of the highways: and whereas 
it is expedient that the said Act should) be repealed and other 
provisions be made in lieu thereof: be it therefore enacted by 
the Queen's most excellent Majesty, by and with the advice 
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and consent of the lords spiritual and temporal, and commons) 
in this present Parliament assembled, and by the authority of 
fhe same, as follows: 

1. Recited Act repealed, but repeal not to affect districts or 

intments.] The said Act shall be and is hereby repealed: 
provided that nothing in this Act, except as herein-after pro- 
vided, shall in any way affect or alter the aforesaid highway 
districts, or the appointments of any officers, but such districts 
shall remain for the purpose of this Act, and such officers 
shall respectively hold office on the like tenure as if appointed 
under this Act, 

2. Districts may be altered from time to time.] Provided also, 
that it shall be lawful for the said county roads boards of the 
several counties of South Wales respectively from time to time 
if they shall see occasion to alter the limits of any such 
district in their respective county either by consolidating the 
whole or any part of it with any other district, or by dividing 
it into one or more districts; and the order by which such 
alteration is made shall within one month after the making 
thereof be poblishes, together with a description or statement 
of the boundaries of such districts, or of the parishes comprised 
therein respectively, by advertisement in one or more of the 
newspapers circulating in the county in which the order is 
made, and notice thereof shall be given to the clerks of such 
districts as are affected thereby. 


3, Power to county roads board to appoint and dismiss sur- 
veyors.| Every county roads board acting in and for each of 
the said counties respectively shall, by writing, upon which no 
stamp or other duty shall be payable, appoint one surveyor for 
each district declared as aforesaid, to overlook the management 
and repairs of the several highway districts in their county, 
and shall also determine the salaries to be paid to such sur- 
yeyors respectively; and the board may from time to time 
remove the said surveyors, and so often as the said offices or 
any of them shall become vacant shall appoint other fit 
and proper persons for the same; and the salaries of such 
surveyors shall be paid out of the highway rate, and shall be, 
by an order made by the county roads board, apportioned 
amongst and charged upon the parishes within each respective 
district, in the same manner and in the same proportions as the 
county rate shall be chargeable at the time the order is made: 
provided, nevertheless, that such district surveyor shall not ex- 
pend: moneys levied in any one of the parishes within his dis- 
twiet, except for the use and benefit of the parish in whieh 

is-so levied, unless with the consent of the inhabitants of such 

in vestry assembled, for the purpose of on re- 
or beneficial improvements for the common benefit of the 
aforesaid, and shall keep separate and distinct accounts 
parish within his oa an such nth 

sums an persons to w and 
have been paid. ” 
wers vested in existing surveyors 
” ‘Ail land andl proper vested, 

been woul 


rs, writings, 

to such highways, shall rained as the 

of the district in which the sime are situate, 

, chattels, and property whatsoever hereby trans- 
highway board shall be vested in such board for 
the parish to which the same belongs, or to the 

highways of which the same, or the rents, income, 
thereof, would have been applicable, and credit 

be given to wget oy for such rent, income, and pro- 
accordingly, in the case of any such chattels, 

or provided for any parish which may be made 
the common use or benefit of the several parishes 
district of such highway board, such highway 
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board shall give such parish credit for what they may consider 
the value thereof, as for so much money received in respect of 
such parish. 

5. Duties of district surveyor.| The surveyor of highways 
of each district shall, subject to the control of the highway 
board for such district, maintain and keep in repair the 
highways which the several parishes in such district 
may be liable to repair, and for that purpose shall on behalf 
of the highway board make all necessary contracts for 
highway materials and for cartage and other works for the 
repair of the highways, and shall superintend the execution of 
all such works, and shall make all such payments as by the 
highway board may be ordered to be made by him, and keep 
true and particular accounts of all moneys received by him, 
and of the application thereof, and shall keep separate and de- 
tailed accounts of the expenditure in or on account of each 
parish, and shall at every ordinary meeting of the highway 
beard produce his accounts for examination and allowance by 
the board, and report to such board such circumstances in 
relation to the state of the highways in the district and the 
other matters aforesaid as may require the order or direction 
of the board, and as to the progress or completion of all works 
which may have been ordered by the board, and shall submit 
to the board an estimate of the expense of any proposed work, 
and shall twice at the least in every year, or oftener if the board 
direct, report in writing the state and condition of all highways 
in the district. 

6. Powers and responsibilities of surveyor.] The surveyor 
of highways of each district shall, except for the purpose of 
making, asséssing, and levying rates, and producing and 
verifying his accounts at special sessions, and except as 
herein otherwise provided, have all duties, powers, and re- 
sponsibilities, as regards the parishes in such district, of a 
surveyor elected under the said Act of the fifth and sixth 
years of King William the Fourth, chapter fifty; and all 
Acts and provisions. not hereby repealed, applicable to such 
last-mentioned surveyor, shall, save as herein o' i 
provided, apply in like manner to a surveyor of highways of a 
district. appointed under this Act, and all penalties and for- 
feitures or parts thereof payable to such surveyor shall be paid 
by him to the treasurer of the highway board, to the credit otf 
the parish in respect whereof the same are recovered: provided, 
nevertheless, that such surveyor shall in the exercise of such 
duties and powers act under the directions and control of the 
highway board, and shall be indemnified by such board out of 
the moneys coming to the hands of their treasurer in respect ot 
all expenses and liabilities properly incurred by him. 


7. Highways to be continued wnder the care and management of 
existing locaé boards.) The maintenance and repairs of the 
several highways situate and being within the several distriets 
which have been or shall be hereafter formed, shall, subject to 
the authority of the said county roads board, be under the eare 
and management of local boards, to be styled highway beards, 
and which are and shall hereafter be constituted in manner 
following—that is to say, all persons who are now elected or 
who hereafter be elected guardians of the poor for the 
parish or parishes contained in such district during the period 

are such guardians, and all her Majesty's justices residing 
within or acting at any petty sessions within or holden for the 
district, shall constitute the highway board for such district, 
and such justices shall not by reason of being members of such 
highway board be incapable of acting as justices of the peace 
in the execution of this Act, or in any matters relating to the 
highways under the care and management of said board; and 
every such board shall be a body by the style of the 
highway board for the district of the name of the 
highway district), and by that name shall have perpetual suc- 
cession and a common seal, and sue and be sued, and have 
a and authority (without licence in mortmain) to hold 
ands for the purposes of the highways. 

8. Highway boards to hold four ordinary meetings every year. 
—Special meetings may be holden.| The highway beard for 
every district shall in every year hold not less than four ordi- 
nary meetings, and the meetings of such board after their first 
meeting shall be holden at such convenient place or places, and 
at such times, as they shall at their first meeting and from time 
to time thereafter appoint; and one of such meetings shall be 
fgets for the purpose of auditing the annual accounts 0 
the board as hereinafter provided; and any such board may 
also hold special meetings, every such special meeting to be 
called by the clerk to such by the direction of the chair- 
man or V , oF upon the requisition of any three 
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members of such board; provided that no business, matter, or 
question shall be done, discussed, or entertained at any such 
special meeting other than the special business or matter for 
which it shall have been called, and which shall be specified 
in the notice convening such meeting. 


9. Adjournment of meetings.| Any meeting of the highway 
board may be adjourned from time to time to any day and hour 
and to the same or any other place; and if there be not three 
members of the board present within one hour after the time 
appointed for holding any meeting then it shall be lawful for 
the members or member present, or, if no member be present, 
for the clerk to such board, to adjourn such meeting in manner 
aforesaid. 

10. Notice of special meetings and of meetings by adjourn- 
ment.] Notice in writing of every special meeting of any high- 
way board, and of every meeting of any such board holden by 
adjoufnment (whether by adjournment from an ordinary or a 
special meeting), shall be given by the clerk to such board to 
every member thereof, and every such notice shall be given or 
sent by the post or otherwise by the clerk to every such mem- 
ber, or left at his place of abode, seven days, or, in the case of 
a meeting holden by adjournment, three days at least before 
the day appointed for the meeting to which it relates. 


11. Chairman and vice-chairman to be elected.] The high- 
way board for each district shall elect two members of such 
board tobe the chairman and vice-chairman thereof for the 
space of one year, and such election shall take place at their 
first meeting, or at some adjournment thereof, in every year; 
and the chairman and vice-chairman of each highway board at 
the commencement of this Act shall continue in office until 
their successors shall be appointed at the first meeting of the 
board as aforesaid; and the chairman, or in case of his absence 
at the commencement of any meeting, the vice-chairman shall 
preside at all meetings of such board, and shall have a casting 
vote, in addition to his vote as a member; and in case at the 
commencement of any meeting both chairman and vice-chair- 
man be absent, then such other member as may be chosen by 
the major part of the members present shall preside as chair- 
man of such meeting; and whenever the chairman or vice- 
chairman shall die or become disqualified, refuse, or become 
incapable. to act, such board shall at their ordinary meeting to 
be holden next after such death, disqualification, refusal, or in- 
capacity, elect some other member of such board in his stead. 


12. Quorum.—Authentication of orders.| All acts, orders, 
matters, snd things by this Act authorised to be made or done 
by any highway board may be made or done by the major part 
of the members of any such board present at any meeting to 
be holden by virtue of this Act, the whole number nt to- 
gether at such meeting not being less than three; and all orders 
made by any such board shall be in writing, and signed by the 
chairman presiding at the meeting at which the same are 
made, and countersigned by the clerk, and sealed with the seal 
of the board. 


13. Defect of election, ¢c., of members not to vitiate proceed- 
ings.) No defect in the qualification or election of any person 
acting as a member of a highway board at any meeting thereof, 
the majority of the persons assembled at which shall be entitled 
to act as members of such board, shall be deemed to vitiate or 
make void any proceedings of such board in which he may have 
taken part. 


14, Power to highway board to appoint clerks.| Any high- 
way board shall have power by writing, upon ot, pd — 
or other duty shall be payable, to appoint a fit and competent 
person to be clerk to such board, -and shall also determine the 
amount of salary to be paid to the clerk; and the clerk, in 
person, or by such deputy as shall be elected by such board, 
shall attend all meetings of such board, and shall conduct the 
correspondence thereof, and enter and keep, in books to be pro- 
vided for the purpose, notes, minutes, or copies, as the case 
may require, of the meetings, acts, orders, resolutions, pro- 
ceedings, and correspondence of such board, and shall keep all 
books, papers, and documents committed to his charge, and 
shal) perform all such other duties as the board may direct. 


15. Appointment of treasurer.) Any highway board shall, 
at their next general annual meeting after the passing of this 
Act, by writing, upon which no stamp or other duty shall be 
payab’ raat yaar g a fit and competent person to be treasurer of 
suc , and the said board shall have power to fix, and 
from time to time to alter as they see fit, the salary, if any, to 
be paid to such treasurer; and the highway board shall, before 
the aforesaid treasurer shall enter upon his office, take suffl- 





cient security for the due performance by him of the duties of 
the office; and the treasurer of each highway board shall ye. 
ceive and hold to the account of such board all moneys paid to 
or for the use of such board, and shall make payments thereoyt 
under orders of such board, and shall once in every three 
months, or on such days as the board may direct, or oftener jf 
required by the board, make up an account of all moneys x. 
ceived and paid by him, and deliver the same to the clerk of 
the board; and he shall keep separate and distinct accounts for 
each parish within his district, and such accounts shall speci 
the different sums, and the persons to whom and by whom the 
same shall have been paid. 


16. Salaries of clerk and treasurer, how to be paid.| The 
salaries to be paid to the clerk and treasurer of each district 
shall, by an order to be made by the highway board of such 
district, be paid out of the moneys levied for the repair and 
maintenance of the highways, and shall be apportioned and 
charged upon the parishes within each respective district in 
the same manner and in the same proportion as the county 
rate shall be chargeable at the time such order is made, 


17. Power to dismiss clerk, fc.| The highway board may 
at any time dismiss any clerk or treasurer so appointed, and gs 
often as the said offices shall become vacant by such dismissal, 
or by death, resignation, or otherwise, the said highway board 
shall at their next regular meeting, or as soon after as conve. 
niently may be, appoint some other fit and proper person to 
fill the same. 


18. Two offices not to be held by the same person.| The 
offices of treasurer, clerk, and surveyor of any highway boari, 
or any two of such offices, shall not be held by the same per- 
son, or by persons in partnership with each other, or by per- 
sons in the relation of employer and clerk, agent, or 
one of the other, or of the partner of either of them; and if 
any person shall accept or hold either the office of treasurer, 
clerk, or surveyor contrary to this provision he shall forfeit and 
pay the sum of one hundred pounds to any person who shall 
sue for the same, to be recovered, with full costs of suit, in any 
court of competent jurisdiction. ; 


19. Highway boards to have the management of the highways.) 
The highway board for each district shall, subject to ng! 4 
visions and exceptions to this Act, have the management of the 
several highways lying within their district, and of the repair- 
ing and maintaining of the same, and shall direct the exeg- 
tion of any works which may from time to time be necessary 
for such purposes; but it shall not be lawful for any person, 
being a member of any highway board, to hold any place, 
office, or appointment of emolument, or to be a contractor 
directly or indirectly, or to be concerned or engaged 
in any contract for making or repairing, or in any way 
relating to the road or roads in the district for which such per- 
son shall act. 

20. Highway board may contract to repair highways withis 
districts of local boards, gc.| The highway board of any dit 
trict may contract with all or any of the following bodies; 
(that is to say) any local board of health constituted under 
“The Public Health Act, 1848,” any local board constituted 
under “ The Local Government Act, 1858,” any commissioners 
or other body acting under any local Act of Parliament, the 
county roads board, the court of quarter sessions of the 
in which the district is situate, and the council of any 
for the repair and maintenance by such highway board of all 
or any of the highways or turnpike roads under the care of 
such local board of health, local board, county roads board, 
commissioners, or other body (as the case may be), or of the 
ners over and at the ends of bridges which are maintain- 
able at the expense of the county or of any borough, or any 
other highways which are maintainable at the expense of the 
borough ; and such highway board may contract as aft 
upon such terms as to the payments to be from time to time 
made to such board in respect of their undertaking such re 
pairs and maintenance, and as to the duration and determina 
tion of the contract, as may be agreed upon between the pat- 
ties; and any such local board of health, local board, commis 
sioners, county roads board, or other body, court of quarter 
sessions, and council may contract as aforesaid with such nee 
way board; and while any contract made under this provi 
is in force the highway board and their surveyor shall, ia 
respect of the repairs and maintenance of the highways and 
roads to which such contract relates, have and perform the 
same powers and duties and be subject to the same res 
bilities as with regard to highways within the district of such 
board, and the other contracting party shall be divested of all 
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, duties, and responsibilities in respect of such repairs 
and maintenance, and all money payable under such contract 
shall be paid out of the moneys which would have been ap- 

cable to defray the expenses of the repair and maintenance 
of such highways or turnpike roads if such contract hai not 
been made. 

21. Expenses of highway board how to be defrayed.] Every 
highway board, for defraying the repairs, nses, and appor- 
tioned part of expenses chargeable as aforesaid on each parish 
within their district, shall from time to time, by order under 
their seal, require the overseers of such parish to levy and pay 
over to the treasurer of such board, or into any bank in such 
order mentioned, and within the time or times thereby limited, 
the sum which, after giving due credit to such parish for all 
eye and other monies received in respect thereof, such 

may require for the purpose aforesaid (and any such 
order may be made wholly or in part in respect of expenses 
incurred any time at within six months before the making of 
the order, or of expenses to be thereafter incurred); and 
where any parish within the meaning of this Act is part only 
of an ish for which overseers are appointed, the highway 
tet: jall specify in their order the part of such last-men- 
tioned parish on which any sum required by such board is to 
be levied, 

22, Overseers to levy rates for raising the money required by 

ighway board.| The overseers ot the poor of the parishes to 

m such orders as aforesaid are issued, shall levy the amounts 
mentioned therein according to the exigency thereof, and shall 

1 equal pound rates upon their 
parishes, or the parts thereof tively upon which the sums 

sified in such, orders are required to be levied, in respect. of 
he sums thereby ordered to be levied, and shall make such 
tates of such.amount in, the pound on the annual value of the 
k ped rateable as will in. their judgment, having regard to 

circumstances, be sufficient. to raise the sums _ specified in 
such, orders ; and such rates shall be levied on the persons and 
in. respect of the property by law rateable to the relief of the 
poor in the respective parishes, and shall be assessed upon the 
annual value of such property, ascertained, by the rate for 
tie being for the relief of the poor, provided that the rate 
all also extend to. such woods, mines, and quarries of stone, 
or other hereditaments, as were before the said Act of the fifth 
and sixth years of King William the Fourth usually rated to 
he highways; and. the said overseers shall, for the purpose of 
vying such rates, oe in bs same mannan, and have the 
owers, remedies, privileges as for levying money for 
the relief of the poor, and all such rates shall be allowed in 
the same manner, and be subject to all the same provisions in 
relation to appeal and to excusing persons from payment on 
account of poverty, and otherwise, as the rate for the relief of 
the poor ir the same parish ; and such overseers shall pay to 
the treasurer of the highway board, or otherwise as in such 
orders directed, the sums mentioned in the orders within the 
time or respective times specified for that purpose, and the ex- 
‘tal eee ee ae levied beyond such sums 
be to the credit of the parish or part in which the 
grates bom, levied 4 and the said overseers shall, at. the time 
making any such payment, deliver with the money a note in 
wong d by them specifying the amount so paid, which 
note shall be kept, as a voucher for, the receipt of that particular 
amount; and the receipt of the treasurer of the board, or of any 
officer or person of or belonging to any bank into which 
ch money is so paid, specifying the amount paid to him by 
overseers, shall be a sufficient discharge to the overseers 
such amount. 


23. Power to highway board to direct paid collectors of poor 
rate to collect highway rate.] In every parish in ered aid 
collector of poor rates shall have been or may hereafter be duly 
and legally appointed, every such collector shall, if the high- 
Way board so direct and authorise him, collect the highway 
Tate for vie’ such parish, and the highway board shall deter- 
mine the salary or additional salary to be paid to every such 


collector, and every such collector shall have all the same | 


powers, remedi ivi i onforei : ae beer 
: ies, and peivileges for the levying and enforcing | purpose, in any year after the expiration of the time limited hy 


the payment of such rates as the overseers of the poor have 
ander this Act; and it shall he lawful for every highway board, 
gnd they are hereby required, to take security from every col- 


lector authorised to collect the highway rato under this Act, | Wat wadae this Aas: Bal me aes ckenkation aie be 


| unless a month's previous notice of the meeting 


security shall be to the full amount: of the sum likely to 
be in the hands of the said collector at any one time. 


_ 24, Restriction in amount 


the rate or rates to be levied for defraying any expenses under 





rates.] Provided always, That 
two thirds of the mombers present att 


this Act shall not exceed in any one year the amount in the 
pound of the rateable value of the property rateable thereto 
under this Act now by law limited in respect of the highway 
rate. 


25. Overseers on nonpayment of the rate shall be distrained 
upon.| In case the amount ordered by any such order as 
aforesaid to be paid by the overseers of any parish be not paid 
in manner directed by such order and within the time or times 
therein specified for that purpose, it shall be lawful for any two 
justi¢es of the peace, upon the complaint by the board or by 
any person authorised by them for this purpose, to issue their 
warrant for levying the amount, or so much thereof as be 
in arrear, by distress and sale of the goods of all or any of the 
said overseers. and in case the goods of all the over- 
seers be not sufficient to pay the same the arrears thereof 
shall be added to the amount of the next levy which shalt be 
directed to be made in such parish for the purposes of this Act, 
and shall be collected by the like methods. 


26. Special persons may be appointed to levy rates on default 
of overseers.| Any highway board may, in case of any defanit 
or neglect of any overseers to pay the amount required by any 
such order as aforesaid, within the time or times and in the 
manner directed by such order, appoint persons to any 
money required by. such board for the purposes of this Act in 
any parish, and such persons shall proceed in the same manner, 
and have the same powers, remedies, and privileges, and be sub- 
ject to the same regulations and penalties with reference to 
the levying of such money, as any overseers would have had 
or been subject to with reference to levying any such money in 
pursuance of an order of the highway board, 


27. Accounts to be made up to 25th March, and statement to be 
published.| The accounts of every highway. board. shall be 
made up and balanced on the twenty-fifth day of March in 
every year, and shall be andited by such board, and signed by 
the chairman; and such board shall canse a statement to be 
printed and published im one or more newspapers circulated. in 
their county within thirty days after the said twenty-fifth day 
of March, showing the receipt and expenditure in respeet of 
each patish, and the apportioned part of expenditure charge- 
able thereto in respect of the district fund, and such other par- 
ticulars, and in. such form, as the of State may direct, 
as herein-after mentioned. 


28. Statement to be sent to Secretary of State—Penalty. for 
neglect.} The clerk to every highway board shall, withip such 
thirty days, transmit such statement fo one of her | Ps 
Principal Secretaries of State; and any such clerk who sha 
not within the time aforesaid transmit the said statement. to 
the said Secretazy of State shall for every such offence, Las 
summary conviction for the same before two justices 

peace, be liable to a penalty of ten pounds, 


29, Abstract of statements. to be laid before Parliament.} 
The Secret of State shall cause the statements so trans- 
mitted to be and the abstracts thereof to be Taid 
before both Houses of Parliament, with the other statement# ii 
relation to highways required to be abstracted and laid beféte 
Parliament by the Act of the sessiom holden inthe twelfth and 
thirteenth years of her Majesty, chapter thirty-five, 


30. Secretary 4 State may cause of statement to be pre- 
pared, and alter forms prescribed by 12 § 13 Viet. c. 38.] Te 
shall be lawful for one of her Majesty’s Principal Secretitiés 
of State to cause to be pre such forms for snch statement 
as he may from time to time deem suitable, and also from tite 
to time to alter the forms for the annual statement prescribed 
by the said Act of the twelfth and thirteenth years of her 
Majesty, but no statement shall be transmitted under that 
— ene parishes wholly within s highway district under 
this Act. 


31. Councils of boroughs having commissions of the peace may 
by resolution assume the powers of highway boards.| The council 
of every borough having a separate*commission of the 
may, »y a resolution of such council at a meeting held for 


law for the elestion of surveyors of highways for that year, or 
forty days at the least befvre the commencement of the ti 
limited for such election, assume the powers afa 


and of 
purpose thereof has been given in the manner in which 

of meetings of the coungil are by law required to be given, 
meeting. concur 
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such resolution; and the chairman of any such meeting may, 
with the consent of a majority of the members present, adjourn 
the same from day to day; and notice of such resolution 

be certified under the seal of the corporation of such borough 
to the clerk of the peace of'the county, or (if such borough be 
situate in more than one county) of each county in which the 
borough is wholly or in part situate. 


32. Where resolution passed, council to have powers of high- 
way board.—5 g-6 W. 4, c.76.] Any such council which 
may have assumed the powers of a highway board, by resolu- 
tion passed and certified as aforesaid, shall, with respect to 
parishes and parts of parishes within such borough, have and 
be subject to the powers and obligations vested in or imposed on 
a highway board constituted under this Act with respect to 

s forming, the district of such board, save that: such 
powers.shall not, extend to authorise the appointment of a se- 
parate clerk or treasurer for the purposes of this Act; and the 
provisions of this Act applicable in the case of highway dis- 
tricts formed thereunder, to the highway board thereof, and 
their clerk, treasurer, and surveyor, shall, in the case of such 
borough, be respectively applicable to the council and to the town 
clerk and treasurer thereof, and to the surveyor of highways to 
be appointed by such council, as if such borough were a high- 
way district constituted under this Act, and such council were 
the highway board thereof; and all Acts to be done by such 
couneil by virtue of the powers conferred by this Act shall be 
done in like manner as if done’by: virtue of the said Act “ for 
the regulation of municipal corporations in England and 
Wales;” and any such council may, if they think fit, appoint a 
committee for the purposes of this Act, in like manner as for 
any of the purposes of such last-mentioned Act, the Acts of 
such committee to be submitted as therein provided to the 
council, for their approval; provided nevertheless that the ex- 
penses incurred in the execution.of this Act by the council of 
any borough or any committee of such council shall be defrayed 
in manner provided with respect to expenses of highway boards: 
provided always that the powers of the council of a borongh 
under this enactment shall not extend, nor shall its district as 
a highway board be deemed to include any parish or district 
under any board mentioned in the first section of this Act. 


33. No parochial surveyor to beappointed after the passing of 
this Act.] From and after the passing of us Act no paro- 
ehial surveyor shall be elected or appointed in South Wales 
under the said Act of the fifth and sixth years of King William 
the Fourth, chapter fifty, for any parish comprised in such dis- 
trict: provided always, that any surveyor whose powers are so 
to cease as aforesaid shall recover any highway rate made by 
him before the cesser of his powers, and remaining unpaid, in 
the same manner as if his power in other respects had not 
ceased, and the money so recovered shall be paid by him to the 
treasurer of the highway board of the district in which such 
parish is comprised under this Act; and in case such surveyor 
die or become incapable to act before all arrears of any such 
rate are recovered, the same may be recovered by the over- 
seers of the poor, who shall have the like power for that pur- 
pose as such surveyor would have had, and shall pay the same 
to such treasurer as aforesaid. 


34. Accounts’ of existing surveyors to be passed according to 
present law, and money and effects to be paid and delivered to their 
successors appointed under this Act.| The accounts of every 
such surveyor whose powers shall so determine shall be 
within the like periods respectively after such determination, 
and in like manner, and under and subject to the like provi- 
sions an all respects, as if this Act had not been passed, save 
that it shall not be necessary that such accounts be passed at 
@ special sessions for the highways, but the same may be 
passed at a petty sessions ; and the provisions of the said Act 
of the fifth and sixth years of King William the Fourth, chapter 
fifty, concerning payment and delivery by a surveyor leaving 
office, and by the executors and administrators of a deceased 
surveyor, of money due from him, and books, accounts, papers, 
writings, tools, materials, implements, and other things, to his 
s1ccessor in office, and all the provisions of such Act appli- 
cable in default of such payment and delivery, according to the 
provisions of the said Act, shall be and remain applicable in 
relation to all moneys, books, accounts, papers, writings, tools, 
materials, implements, and other things which if this Act had 
not been passed ought to have been paid and delivered to the 
successor, under the said Act of William the Fourth, of 
such surveyor as if the highway of the district in which 
the parish or parishes is or are comprised for which such sur- 
veyor was appointed were the successor in office of such sur- 





veyor, and had been appointed under the said Act of King 
William the Fourth. 

35. Surveyor of highway board exempted from turnpike tolls.) 
No toll shall be demanded by virtue of any Act of Parliament 
on any turnpike road in any highway district constituted unde 
this Act from the surveyor of the highway board of such dis. 
trict when executing or proceeding to exécute his duties 4 
such surveyor, and all’ provisions applicable to the exemptions 
in the Act of the third year of King George the Fourth, 
chapter one hundred and twenty-six, shall apply to and in the 
case of the exemptions conferred by this enactment. 

36. Power to highway board to order their surveyor to repair 
certain roads, and charge the parties liable for the same, 
Where any highway which any body politic or corporate ¢ 
person is liable to repair by reason of tenure of any land, o 
otherwise, howsoever, is out of repair, the highway board of the 
district in which such highway is situate may, if they see fit, 
direct their surveyor to repair the same, and the expenses to be 
incurred in such repair shall be paid by the party liable to re. 
pair as aforesaid; and it shall be lawful for any justice, upon 
the application of any person authorised in this behalf by the 
highway board, to summon the party liable to pay such éx. 
penses to appear before two justices at a time and place to be 
named in such summons, and upon the appearance of the pat. 
ties, or in the absence of either of them, it shall be» lawful 
for such justices to hear and determine the matter; and miake 
such order, as well as to costs or otherwise, as to them may 


‘seem just. 


37. Power to justices to order certain highway to be made 
highways to be repaired, &c., by the parishes.] Where any per- 
son or corporation is liable, by reason of tenure of lands or 
otherwise, to repair any highway situate in a highway district, 
the person or corporation so liable, or the surveyor of high. 
ways of the district, may apply to any justice of the pence 
for the Lear gre of making such highway a highway to be re- 
paired and maintained by the parish in which the same’ 
situate; and such justice shall thereupon issue his summons 
requiring such surveyor or the party so liable to repair such 
highway as aforesaid, to appear before two or more justices in 
petty sessions assembled, and the justices at such petty sessions 
shall proceed to examine and determine the matter, and shall, 
if they think fit, make an order under their hands that such 
highway shall thereafter be a highway to be thereafter repaired 
and maintained by the parish, and shall in such order fix the 
proportion of the expenses of repairing and maintaining such 
highway to be annually paid by such person or corporation 
the treasurer of the highway board of the district in which 
such highway is situate, and such order shall be binding aS 
all persons and parties whatsoever: provided nevertheless, that 
such justices, instead of fixing the proportion of the one 
of repairing such highway to be annually paid as 4 
may, by an order under their hands, fix a certain sum to bh 
paid by such person or corporation to the treasurer of such 
board, in full discharge of all claims thereafter in respect f 
the repair and maintenance of such highway; and in default 
of payment of such last-mentioned sum, or of such aunta 
sum as aforesaid, the clerk of such board may proceed for the 
recovery thereof in the same manner as any penalties or for- 
feitures are peat nang 4 under ~ -— By of ~ and 
sixth years of King William the Fourth, chapter 3 pre 
vided always, that when the sum so fixed to be paid in full dit 
charge of all claims thereafter in respect of the repair and 
maintenance of such highway exceeds one hundred pounds, the 
same, when received, shall be invested in the name of the high- 
way board of the district in some public government securitie 
and the interest and dividends arising therefrom shall be 2 
lied. by such board towards the repair and maintenance of # 
ens within the parish in which such highway is situate; 
but when such sum does not exceed one hundred pounds, the 
same, or any part thereof, at the discretion of such highway 
board, shall from time to time be applied by such board 
wards the repair and maintenance of the highways within 
arish; and from and after the making of such order sue 
er meet shall be repaired in like manner and at the like ex- 
pense as other highways which such parish is liable to repair. 
38, Provisions for discontinuance of maintenance of wnne- 
cessary highways,| When any highway board consider any 
highway within their district unnecessary for public use, they 
may direct their surveyor to apply to two justices to view the 
same, and shall natiootinn him to pay! all. expenses attending 
such view (which expenses and other the expenses of the sut- 
veyor consequent upon such application 1 be ex 


chargeable under thle Act on the parish in which the ighway 
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in question is situate), and thereupon the like proceedings shall 
be had as in the case where application is made under the said 

Act of the fifth and sixth years of King William the Fourth, 

chapter fifty, to procure the stopping up of any highway, save 
only that the order to be made thereupon, instead of di- 

recting the highway to be stopped up, shall direct that the 

same shall cease to be a highway which the parish is liable to 
repair, aud the liability of the parish shall cease accordingly; 
and for the purpose of such proceedings under this enactment, 
such variation shall be made in any notice, certificate, or other 
matter preliminary to the making of such order as the nature 
of the case may require: provided always, that if at any time 
thereafter, upon application of any person interested in the 
maintenance of such highway, after one month’s previous no- 
tice in writing thereof to the clerk of the highway board for 
the district in which such highway is situated, it appear to any 
court of general or quarter sessions of the peace that from any 
change of circumstances since the time of the making of any 
such order as aforesaid under which the liability of the parish 
to repair such highway has ceased, the same has become of 
public use, and ought to be kept in repair by the parish, they 
may direct that the liability of the parish to repair the same 
shall revive from and after such day as they may name in 

their order, and such liability shall revive accordingly, as if 
the first-mentioned order had not been made; and the said 
court may by their order direct the expenses of and incident 
to such application to be paid as they may see fit. 


39, Regulations as to the adoption of new roads to be main- 
tained as public roads under this Act.| And with respect to 
the adoption of new roads to be maintained as public roads 
under this Act, be it enacted, that no road or occupation way 
made or hereafter to be made by or at the expense of any in- 
dividual or private person, body politic or corporate, shall be 
deemed or taken to be a public road, to be repaired and main- 
tained according to the provisions of this Act, unless the per- 
son, body politic or ie ser proposing to dedicate such road to 
theuse of the public, give three calendar months previous 
noticein writing to the district surveyor of the district of his inten- 
tion to dedicate such road to the use of the public, describing its 
situation and extent; and the said district surveyor, upon re- 
ceiving such notice, shall view the same, and shall report to 
the highways board of the district whether such road is well 
and properly laid out and made, and whether the same is of 
sufficient public utility to justify its being kept in repair and 
maintained as one of the highways of such district; and if 
the said board shall be satisfied, upon such report or otherwise, 
that the said road ought ‘to be so kept in repair and main- 
tained, they shall certify in writing accordingly; and such cer- 
tificate, signed by the chairman of the highway board for the 
time being, shall be transmitted by him to the county roads 
board of such county; and thereupon, after the said road shall 
have been used by the public, and duly repaired and kept in 
repair by the said person, body politic or corporate, for the 
space of twelve calendar months, the same shall thenceforth 
become one of the highways of such county, and shall there- 
bogie repaired and maintained according to the provisions of 

t. 


Proceedings in case highways are not kept in repair.— 
to justices to order highways to be tired at the 

the parties liable —If money not paid the same to be levied 
distress.| From and after the passing of this Act, if any 
way is out of repair, or is not and sufficiently re- 
od and mended, an information thereof on the oath of one 
credible witness is given to any justice of the peace, it shall 
and may be lawful for such justice and he is hereby authorised 
and required to issue a summons requiring the surveyor of the 
district in which such highway is situated, or other person or 
body politic or corporate chargeable with such repairs, to 
Appear the justices at some petty sessions in the said 
summons mentioned to be held within the division in which 
the said highway may be situate, and the said justices shall 
appoint some competent person to view the same, and 
report. thereon to the justices in petty sessions assembled on 
4 certain day and place then and there to be fixed, at which 
the said district surveyor or other party as aforesaid shall be 
directed to attend, or the said justices shall fix a day whereon 
they or any two of them shall attend to view the said high- 

wy and if to the justices at such petty sessions, on the 
at the place so fixed as aforesaid, it shall appear, either on 
the report of the pares 80 ageoted by them to view, or on 
the view of the said justices, that the sai veers is not ina 
state of thorough and effectual repair, they the sald justices at 





| such last-mentioned petty sessions shall make an order requir- 
} ng the said district surveyor to repair the said highway 


within a time limited therein, and shall make an order re- 
quiring the overseers of the poor, or other party or body politic 
or corporate liable to the repair of the said highway, to pay to 
the treasurer, at such time or times as they shall direct, either 
in one sum or by instalments, a sum of money to be therein 
stated, which shall be equal in amount to the sum which the 
said justices shall on the evidence produced before them judge 
requisite for the repairing such highway; and in default of such 
money being paid within the time so limited, it shall be lawful 
for any two justices of the peace to issue their warrant for 
levying the amount of money, or so much thereof as may not 
be paid within the time limited, by distress and sale of the 
goods of the said overseers of the poor, and such money, when 
recovered, shall be applied to the repair of such highway; and 
in case more parties than one are bound to repair any such 
highway, the said justices shall direct in their order what pro- 
portion shall be paid by each of the said parties; provided 


which have already ceased to be so, shall be repaired and mai 
tained by such surveyor, board or other body, 
width of such roads, and after the passing of 
regards any road which has ceased or which 
a turnpike road, the erection or making of any b 
ditch, or other fence, or the doing of any « 
would have been deemed an encroachment 
if the same had continued to be a turnpik 
deemed an encroachment on a highway, within section 
nine of the said Act of the fifth and sixth 
William the Fourth, although the same may 
distance from the centre of the carriageway mentioned i 
said section. 


42. Acts required to be done at special sessions for 
may be done at petty sessions.] It shall not be requisite for 
justices of the peace to hold special sessions for executing 
eas af Aree Act of the fifth and sixth of King Wil- 

iam the Fourth, chapter fifty; but all acts and matters which 

might have been done at such special sessions under the said 
Act or this Act, or under any other Act of Parliament, 
may be done by two or more justices at any petty sessions, 


43. Provisions of 5 § 6 Will. 4, c. 50, to remain in force, 
except as otherwise provided.| Except as herein otherwise 
provided, all the provisions of the said Act of the fifth and 
sixth years of King William the Fourth, chapter fifty, shall re- 
main in force and be applicable as well to the highways to be 
managed under this Act as to the highways which may con- 
tinue to be managed under that Act, and the said Act and this 
Act shall be construed together as one Act. 


44. Act to extend only to South Wales.} This Act shall ex- 
tend only to South Wales, and in the construction of this Act, 
‘* South Wales” shall include and comprise the six counties 
following, and no others, viz. the counties of Glamorgan, 
Brecknock, Radnor, Carmarthen, Pembroke, and Cardigan. 


45. Interpretation of terms.) In the construction of this 
Act, unless there be something in the subject or context repug- 
nant to such construction, the word “ parish ” shall mean any 
parish, place, or district maintaining its own highways, or which, 
if this Act and the said Act of fourteenth and fifteenth 
years of her Majesty had not been passed, would have main- 
tained its own highways, and where part only of such 
parish, place, or district is comprised in a highway distri 
constituted under this Act shall mean such ; the word 
“borough ” shall mean a borough according to meaning of 
the Act of the session holden in the fifth and sixth years of 
King William the Fourth, “for the regulation of municipal 
corporations in England and Wales,” or any corporate place 
which since the passing of that Act has become subject to the 
provisions th ; and the word “county” shall mean any 
county, riding, division, or liberty having a separate court of 
quarter sessions of the peace. 
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CAP. LXIX. 


Acland enable OF eg ai Comuaiaionety for 
to apply certain Funds towards the Repairs 
of the Cathedral or Collegiate Church of Manchester. 

[6th August, 1860. 


CAP. LXX. 


An Act to confirm certain Provisional Orders made 
under an Act of the Fifteenth Year of Her present 
Majesty, to facilitate Arrangements for the Relief of 
Turnpike Trusts. [6th August, 1860. 


CAP. LXXI. 


An Act to make Provision as to Stock and Dividends 
unclaimed in Ireland. [6th August, 1860. 


CAP. LXXII. 


An Act to promote and facilitate the Endowment and 
Augmentation of small Benefices in Ireland. 
[6th August, 1860. 


CAP. LXXIII. 


An Act to continue certain Turnpike Acts in Great 
Britain, and to extend the Provisions of the Act of 
the Fourteenth and Fifteenth Years of Her present 
Majesty, Chapter Thirty-eight. (6th August, 1860. 


CAP. LXXIV. 


An Act to amend the Provisions of the Act for the 
apes of Municipal Corporations in Ireland, 

ith respect to the Appointment of Coroners in 
Boroughs. [6th August, 1860. 


CAP. LXXV. 


An Act to make better Provision for the Custody and 
Care of Criminal Lunaties. [6th August, 1860. 


WHEREAS by the Act of the session holden in the thirty- 
ninthand fortieth years of King George the Third, chapter ninety- 
four, ont mn As of the = a in the ai and fourth 
years ijesty, er -four, her Majesty is em- 
powered, where any person is charged with any such offence as 
therein mentioned, and acquitted on account of insanity, and 
where any person is indicted for any offence and upon an 
arraignment is found insane, to give order for the safe cuony 
of such person during her pleasure, in such and in suc 
manner as she may think fit ; and by the said Act of the third 
and fourth years of her Majesty one of her Majesty’s Principal 
Secretaries of State is empowered, upon such certificate as therein 
mentioned of the insanity of any person imprisoned as therein 
mentioned, to direct such person to be removed to such 
county lunatic asylum, or other proper receptacle for insane 
persons, as the said Secretary of State may judge and ap- 
point : and whereas by the Acts of the session holden in, the 
fifth and sixth years of her Majesty, chapter twenty-nine, 
and of the session holden in the sixth and seventh 
years of her Majesty, chapter twenty-six, the said Secre- 
tary of State is ane to order any convict in Penton- 
ville or Millbank Prison becoming or found insane during 
confinement to be removed to such lunatic asylum as the 
said Secretary of State may think : and whereas it is 
expedjent that provision should be made for the custody and 
care of criminal lunatics in an asylum or asylums appropriated 
to that purpose : be it therefore enacted, &c., as follows : (a) 


(a) It is not easy to understand why this Act and cap. 60 
supra, should have been divided. hey might well have formed 
a single statute, and indeed are not intelligible unless taken in 
connection with each other. That Act, it will.be remembered, 
makes further provision against the premature release from 
supervision of one who, being a prisoner in the Queen’s 
Prison, becomes lunatic, and is thereupon removed to Bethlehem 
for the remainder of his sentence. The present enactment, 
though it fails to natice this provision of the present session, or 
the 13th section of 5 & 6 Vict. c. 22, thereby amended, yet is 
to # certain extent in pari materia ; for in the preamble it 
speaks of the previous provisions under which convicts in 





Pentonville or Millbank prison becoming insane during thei 
confinement are removed to a lunatic asylum, and in seet, 9 
amends those provisions. It is difficult to understand why 
lunatic prisoners should be removed from the Queen’s Prisop 
under one Act, and from other places of confinement unde 
another; nor is it clear why the former class should not 
be under the surveillance and protection, 0” the council of super, 
vision appointed by the present Act over the general asylum fg; 
criminal lunatics which it proceeds in the following section {g 
provide. 


1. Her Majesty may appoint asylum for criminal lunatics) 
It shall be lawful for her Majesty from time to time, 
warrant under her royal sign manual, to appoint that any 
asylum or place in England which her Majesty may have 
caused to be provided or appropriated, and may deem suitably 
for this p shall be an asylum for criminal lw 
and the provisions of this Act shall be applicable to every such 
asylum. 

2. Secretary of State may direct criminal lunatics tobe config 
in the asylum. | It shall be lawful for one of her Majesty's Pri 
cipal Secretaries of State, by warrant under his hand, to dire 
to be conveyed toand kept in any such asylum any person for 
whose safe custody during her pleasure her Majesty is authorizad 
to give order, or whom such Secretary of State wight direct to 
be removed toa lunatic asylum under any of the Acts herein-before 
mentioned, or under any other Act of Parliament, or any perso 
sentenced or ordered to be kept in penal servitude, who may bk 
shown to the satisfaction of the Secretary of State to be insane 
or to be unfit from imbecility of mind for penal diseipline ; and 
the Secretary of State may direct to be removed to and kept ip 
such asylum any such person as aforesaid, who, under any 
vious order of her Majesty or warrant of the Secretary of Stat 
may have been placed and remain in any county lunatic asy! 
or other place of reception for lunatics, and every person directs 
by the Secretary of State to be conveyed or removed to and kept 
in an asylum under this Act, shall be conveyed to such asy! 

rdingly, and shall be kept therein until lawfully removel 
or discharged, and that with every person so conveyed orm 
moved there shall be transmitted a certificate, as set forth in 
schedule A. to this Act annexed, duly filled up and auther 
ticated, the contents of which certificate shall be transcril 
into the general register to be kept in every such asylum. 

(6) It may be contended that a Secretary of State under the 
words in this section, “under any other Act of Parliament! 
may order the removal of a prisoner from the Queen's Prisonto 
the new general criminal asylum. But if this be intended, it 
is far from clearly expressed ; andis, indeed, pro tanto an implied 
repeal of the enactments in 5 & 6 Vict. c, 22, s. 13, and 238 
24 Vict. c. 60, which speak of “ Bethlehem Hospital” as th 
place to which a prisoner in the Queen's prison becoming 
lunatic is to be sent in the first instance and during the reside 
of his sentence. 

It will be observed that under the present provision thre 
classes of persons may be removed to and kept in the new eti- 
minal asylum :—1. Persons not tried, or acquitted on the 
ground of insanity under 39 & 40 Geo, 3, c. 94; 2, Convicl 
and other offenders becoming insane during the term of thei 
sentence; 3. Convicts or other offenders not being fit by reas 
of imbecility of mind for penal discipline. 

3. Nothing to affect the authority of the Crown to make other 
provision for the custody of a criminal lunatic. i 
Act shall restrain or affect the authority of her Maj 
may so think fit, to give such other order for the safe ¢ 
of any such person as aforesaid as she might have given if 
Act had not been passed, or restrain or affect the authority of the 
Secretary of State to continue in or direct to be removed to ally 
county asylum or other place for the reception of lunatics any & 
the persons aforesaid whom he might have so continued o 
directed to be removed if this Act, had not been passed. 

4. Secretary of State to appoint council of supervision and 
officers Jor asylums.] It shall be lawful for the Secretary of 
tate from time to time to appoint any such persons as he m 
think fit, being not less than three in number, to be a coum 
of supervision for any asylum under this Act, and to remove al! 
ane of tha etd Emil , and upon the removal, death, or 
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signation of any member of the said council, to appoint another ; 
in his place ; and also from time to time to appoint for the asy- | 
lum a resident medical. superintendent, a chaplain, and such ; 
other officers, assistants, and servants as he may deem necessary, 


and at pleasure to remove such superintendent, chaplain, offi- 


cers, assistants, and servants respectively ; and the Secretary of ; 
State, with the approval of the Commissioners of her Majesty’s | 


Treasury, shall fix the salaries to be paid to the superintendent, 
chaplain, officers, assistants, and servants of such asylum. (c) 


(c) The idea of this “council of supervision” is evidently 
taken from the “ board of directors of convict prisons,” who» 
under 13 & 14 Vict. c. 39, and 20 & 21 Vict. c. 3, have the 
general superintendence and regulation of the prisons of Park- 
hurst, Pentonville, and Millbank, and of all places for the con- 
finement of male offenders in England under sentence of penal 
servitude. It will be remarked that the provision at the end 
of the section for the payment of the superintendent and other 
officers of the asylum, does not include the members of this 
council. 


5, Secretary of State to make rules for the government of the 
asylum.] It shall be lawful for the Secretary of State from time 
to time to make rules for the government and management of 
the asylum, and for the duties and conduct of the officers there- 
of and for the care and treatment of the persons confined therein, 
and to subscribe a certificate that they are fit to be enforced; 
and such rules, when so certified, shall be binding on the coun- 
cil, and all officers, assistants, and servants of the asylum, and 
all other persons whomsoever, and all such rules shall be laid 
before Parliament within twenty-one days after they shall be 
certified, or if Parliament be not sitting then within twenty-one 
days after the next meeting of Parliament, 


6, Subject to such rules, council to superintend asylum.] Sub- 
ject to the rules certified by the Secretary of State under this 
Act, the council of supervision shall superintend and direct the 
management and conduct of the asylum, and the care and treat- 
ment of the lunatics confined therein ; and such council or any 
two of them shall from time to time, as by the rules shall be 
provided, and at such other times as they may think 
fit, report in writing to the Secretary of State in relation to 
the management and conduct of the said asylum and the con- 
dition thereof, and to any matters concerning the same ; and if 
any person detained and confined as aforesaid shall be of a re- 

igious persuasion differing from that of the Established Church, 
4 minister of such persuasion at the special request of such per- 
son or of his friends or relations shall be allowed to visit him 
at proper and reasonable times by application to the medical 
superintendent, and under such rules as may be approved of by 
the Secretary of State, but no such person shall be compelled 
to attend any of the ordinances or instructions of any religious 
persuasion other than his own. 


» 7. Provision as to removal and discharge of lunatics.| The 
provisions of the Acts hereinbefore mentioned, or of any other 
Act for the removal or discharge of lunatics whom the said 
Secretary of State is, under the hereinbefore mentioned Acts, 
or any other Act now in force, authorized to direct to be re- 
moved to any lunatic asylum, shall extend and apply to any 
lunatic whom the Secretary of State may direct to be conveyed 
to any asylum for criminal lunatics appointed under this Act : 
provided always, that any order for removal or discharge which 
may now be made by the Secretary of State on the certificate 
of two physicians or surgeons may be made on the certificate of 
the resident medical superintendent of the asylum and any two 
of the council of supervision. 

8. Provision for discharge of persons confined after their term 

imprisonment has expired.] Provided also, that where by 
Teason of the expiration of his term of imprisonment or penal 
servitude, or otherwise, a person confined in the asylum would 
be entitled to his discharge if duly certified to have become of 
sound mind, it shall be lawful for the Secretary of State by his 
Warrant to order the discharge of such person, although he may 
not have been certified as aforesaid, to the intent that he may 
be placed in a county lunatic asylum, or otherwise subjected 
to the same care and treatment as lunatics not being criminals. 


9. Secretary of State may permit any lunatic to be absent 


fon calm on trial, fe.} Provided also, that it shall be lawful 


Secretary of State by his warrant to permit any per- 
son confined in the asylum to be absent from such pos tom 
trial for such period as he may think fit, or to permit any such 





person to be absent from such asylum upon such conditions in 
all respects as to the Secretary of State shall seem fit; and in 
case any person so permitted to be absent upon trial for any 
period do not return at the expiration of such period, or in case 
any of the conditions on which any person is so permitted to 
be absent be broken, the person not returning at such expira- 
tion or absent after any such condition has been broken, as the 
case may be, may be re-taken as herein provided in the case of 
an, escape, ’ 
10. Provisions of 3g 4 ‘Vict. c. 54, as io expenses of con 
veyance and maintenance to apply to this Act.] All provisions 
in the said Act of the third and fourth years of her Majesty 
for the payment of the conveyance of such insane persons as 
therein mentioned to any asylum or other receptacle, and of 
his maintenance therein, shall extend and be applicable to the 
conveyance of any such person to any asylum for criminal 
lunatics, and his maintenance therein, and all sums payable 
under any order made under such provisions shall be paid 
and applied towards defraying or reimbursing the expenses 
in respect of which the same are paid, or other of the 
—_ as the Commissioners of her Majesty’s may 
irect. 


11. Lunatics escaping may be retaken by superintendent, §c.] 
In case of escape of any person confined in any asylum for 
criminal lunatics, he may be retaken at any time by the’super- 
intendent of such asylum, or any officer or servant belonging 
thereto, or any person assisting such superintendent, officer, or 
servant in this behalf, or any other person authorised in 
writing in this behalf by the Secretary of State or such super- 
intendent, and conveyed to and received and detained in such 
asylum, 


12. Punishment of persons for rescue or permitting wees 
Any person who rescues any person ordered to be conveyed to 
any asylum for criminal lunatics during the time” of his con- 
veyance thereto, or of his confinement therein, and any officer 
or servant in any asylum for criminal lunatics, who through 
wilful neglect or connivance permits any person confined 
therein to escape therefrom, or secretes, or abets or connives at 
the escape of any such person, shall be guilty of felony, and 
being convicted thereof shall be liable to be kept in penal 
servitude for any term not exceeding four years, or to be im- 
prisoned for any term not exceeding two years, with or with- 
out hard labour, at the discretion of the Court, and any such 
officer or servant who carelessly allows any such person to 
escape as aforesaid, shall on summary conviction before two 
justices of such offence, forfeit any sum not exceeding twenty 
pounds nor less than two pounds. (d@) . 


(d) As to the present enactments with regard to.the offence 
of rescuing persons confined in prison not being lunatic, see-25 
Geo. 2, c. 37, 8.9 ; 4 Geo. 4, c. 64, and 14 & 15 Vict. c. 100 
8. 29. 


18. Penalty on officers or servants ill-treating lunatics.] 
Any superintendent, officer, nurse, attendant, servant, or other 
person employed in any asylum for criminal lunatics who 
strikes, wounds, ill-treats, or wilfully neglects any person con- 
fined therein, shall be guilty of a misdemeanour, and shall be 
cy to indictment for every such offence, and on conviction 
under the indictment to fine or imprisonment, with or without 
hard labour, or to both fine and imprisonment, at the discretion 
of the Court, or to forfeit for every such offence, on & summary 
conviction thereof before two justices, any sum not exceeding 
twenty pounds or less than two pounds. 


14. Commissioners in lunacy to visit asylums.) Two or 
more of the commissioners in lunacy, one at least of whom 
shall be a physician or surgeon, and one at least a barrister 
shall, once or oftener in each year, on such day or days and at 
such hours of the day and for such length of time as they 
think fit, and also at any time when directed by the 
of State, visit every asylum for criminal lunatics, and shall 
inquire as to the condition, as well mental as bodily, of the 
persons confined therein, or any of them, and shall also make 
such other inquiries as to such asylum as to them may seem 
proper, or as such Secretary of State may direct. (e) 


(e) As to these commissioners and their duties with regard 
to other lunatic asylums, see 8°& 9 Vict.¢. 100, and in partieu- 
lar sects. 61, 67, 88. By the section last mentioned, their 
annual report is to be made to the Lord Chancellor, and not to 
the Secretary of State, as in the present Act. . 
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15. Commissioners in lunacy to report to Secretary of State. ] 
The commissioners in lunacy shall in the month of March in 
year report to one of her Majesty's Principal Secretaries 
of State the visits made as aforesaid in the preceding year, and 
all such particulars in relation to every asylum visited as aforesaid 
as they think deserving of notice, and shall also report in like 
manner in relation to any visit made by the direction of the 
Secretary of' State, as soon as conveniently may be after such 
visit, and a copy of every such report shall be laid before Par- 
liament within twenty-one days after the receipt thereof, or if 
Parliament be not sitting, then within twenty-one days after 
the next meeting of Parliament. 
ScHEDULE A. 
Statement respecting Criminal Lunatics to be filled up and 
transmitted to the Medical Superintendent with eyery Cri- 
minal Luratic. 
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CAP. LXXVI. 


An Act to amend the Burial Grounds (Ireland) Act 
(1866). [6th August, 1860. 


CAP. LXXVII. 


An Act to amend the Acts for the Removal of Nuisances 
and'the Prevention of Diseases. 
[6th August, 1860. 


WHEREAS the provisions of “The Nuisances Removal 
Act for England, 1855,” and “ The Diseases. Prevention. Act, 
1855,” concerning the local authority for = execution of the 
said Acts are defective, and it is expedient. that the said’ Acts 
should be. amended as herein-after mentioned: be itienacted, 
&¢,, a8 follows:-— 


Nuisances removal. 


1. Sections 3, 6,7, and 9, of 1819 Vict. c. 121 , repealed.} 

three, section six, section seven, and section nine of the 

“ Nuisances Removal Act for England, 1855,” shall be re- 

ed: provided bat Sah such repeal as aforesaid shall 

éxtend to any charges or expenses already incurred, but 
athe May be defrayed and recovered, and all 

or taken under the said Act, lata ye connie, 

¥ Be proceeded with, and all contracts under thé said Act 

Continue and be as effectual, as if this Act had not been 


2. Local authority to, execute the Nuisances. Removal. Act.] 
The following bodies shall respectively be the local authority 
to execute the. said en Removal Act. in the districts 
hereunder stated in 


In any plica mitiin thich the Public Health Act is or 


shall be in foree, the Local Board of Health : 
Inany other place wherein a couneil exists or shall exist, 
the mayor, aldermen, and burgesses by the council, 


In any place within which there is no such local bos Wi rd of 
health; council, body of trustees, or commissioners, if 
there be a board of guardians of the poor for sug) 
place, or for any parish or union within which sug) 
place is situate, such board of guardians, and, if then 
be no such board of guardians, the overseers of the 
for such place, or for the parish of which such plag 
forms part. (@) 


(a) These repealed sections occur in Part I. of the Act o 
1855. By the first of these (sect. 3) were established a variety 
of different bodies to be respectively the “local authority” tp 
execute the Act in a variety of contingencies—the first three of 
which are the same as the first three of those provided for by 
this section of the present Act. But in the Act of 1855, th 
highway board, or a special committee chosen by the vestry, 
a lighting and watching board under 3 & 4 Will, 4, c. 90, wen 
respectively, in the absence of other authorities, to act. It wil 
be observed that the present provision omits these bodies g 
local authorities, and constitutes the guardians or overseers th 
proper authorities in any place in which there is none of th 
authorities specified in the three first classes of places. 

Sect. 6 of 18 & 19 Vict. c. 121, which provided for the ex. 
cution of the Act in extra-parochial places, is thus rendem 
unnecessary. 


3. Highway board or nuisances removal committees now mb 
ped, y 2s continued so long as they employ sanitary 
spectors.| Provided, that jnisey peoe, same s Renren ee 

or “the nuisances removal committee ” chosen by the vestry 

of the said Act is subsisting, and at the time of th 
passing of this Act employs or joins with other local authoritis 
in employing a sanitary inspector or inspectors, such highway 
board or nuisances removal committee may continue te sckia | 
a like committee may be annually chosen by the ve 
pend ie in the same manner as if this Act had 2 
; but in case in any year the nuisances removal 
Los ip Paap tee re mabaeacal apa aso 3 provided b 
said Act, or if the highway board or committee now subsi 
sbdiecabes cnn osen fail for two months in any year to appointy 
employ & sanitary ih or inspectors, the a | 
highway board or oh orn no like commit 
shall be chosen for such place, and the same body or pe 
shall “ the local authority for the place af 
no such highway board or committee had been appe 


expenses of local authority to be defra 
charges and expenses incurred by the local Aros 
ecuting the said Nuisances oval Act, and not recover 
therein provided, shall be defrayed as follows; to wit, 
Out of general district rates where the local authority it 
local board of health: 
Out of the borough fund or borough rate where the 
a is the mayor, aldermen, and burgesses by ti 


la, ht ne ly of Oxf and borough 
Caubrige i We ape nel ae 
expensos of lensing the sets of the wld city and 
respectively, sented ben 

Out of the rates levied for purposes of improvement u! 
any improvement Act, where the local authority & 
body of trustees or commissioners acting in execuli 
of the powers of sueli an Act: 

Where # board of guardians for a union is such | 
authority for the whole of such union, such chi 
and expenses shall be defra ed by means of an additia 
to he.made to the rate for relief of the poor of i 
parish. or parishes for which the ex, has 
incurred, and be raised and paid in like mann 
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except in the city of London and liberties thereof, where 
the local authority shall be the commissioners of sewers 
for the time being, and execpt in the’ city of Oxford and 
borough of Cambridge, where the local: authority shall 
be the commissioners acting in execution of the Local 
ceprorenpent Acts in force respectively in the said city 


In any place in which there is no local board of health or 
council, and where there are or shall be trustees.or com- 
missioners under an improvement Act, such trustees or 
commissioners : 


Beran, pont Ge Gn pellet of. he zeae: 

Where the board of guardians for a union is such 
authority for two or more places maintaining their 
poor, but not for all such places in such union, 
charges and expenses shall be paid out of the poor 
of the places alor esaidefor which the board is the 
authority : 

Where the board of guardians for. a union is Leste! 
Act the local authority for a ‘ae place maint 
its own poor, and where the oon = 
such single place, or the overseers of any such fF 
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boa rd of “the nuisances removal committee” continued or chosen 

sioners, if as herein-before provided in any such place, are under 
for such this Act the local authority of such place, such charges 

lich such and expenses shall be defrayed out of the rates for the 

















|, if there relief of the poor thereof: 
f the poo, Where the board of guardians for a union is under this 
uch plagy Act the local authority for part only of any place main- 
taining its own poor, together with the whole of any 
~ other such place or part of any other such place, such 
no ARM board shall apportion such charges and expenses 
a variety between or among any or every such part and any or 
\ority” ty every such place; and so much of such charges and 
st three o expenses as may be apportioned to any or every such 
od for place for the whole of which such board is the local 
by authority shall be defrayed out of the rates or funds 
1855, th applicable to the relief of the poor thereof: 
vestry, a So much of any such charges and expenses as may be appor- 
. 90, wer tioned to part of a place maintaining its own poor, and any 
It ul such charges and expenses incurred by any board of guardians 
a a or overseers, where such board or overseers are the local autho- 
bodies » rity for part of any such place only, shall be defrayed by means 
seers the of an addition to be made to the rate for the relief of the poor 
ne of the thereof, and be raised and paid in like manner as money ex- 
pended for the relief of the poor. (5) 
- the em (6) The subject of the defrayal of the expenses incurred by 
 rendendfmm the local authority was regulated by the 7th section of the 


Act of 1855, now repealed; which is only so far modified as is 
required by the change in the present Act with respect to the 


ssa ¢ proper bodies to act as the local authorities in different places. 
vay b6 5. Board of guardians may appoint committees for particular 
Bigs parishes.] Provided, that the board of guardians for a 
eal union may appoint a committee or committees of their own 
+ ; body, under section five of the said Nuisances Removal Act, to 


act in and for one or more of the parishes or places for which 
the board is the local authority; and every Boe sO ap- 
pointed shall have the full power of executing the said Act in 
all respects, within the specified place or places for which it is 
appointed, unless its power be expressly limited by the terms 
the 


to act, ani 
vest 2 
not 
oval 


led b appointment; and the board of guardians shall cause 


suabel and of every such committee to be paid 
Sppoit out of the poor rates of the place or places for which pan 


ity of 


committee is appointed; and where a committee is so appointed 
for any such place or places the charges and expenses of the 


or pers board as local authority for or in respect of the place or places 
lace a for which a committee is not pati shall tornan re con- 
Sppom tributed by such last-mentioned place or places in like manner 
as the expenses of a committee; provided that where any one 
met) such committee is appointed for all the places for which the 
rity in aime board is the local authority its charges and expenses shall be 
cover contributed and paid in like manner as the charges and ex- 
, = penses of the board would have been contributed and paid if 
thority nim Such committee had not been appointed. 
6. Saving for the vestries and district boards of the metro- 
ag polis.) Provided also, that as regards the metropolis, the ves- 
: tries and district boards under the Act of the session holden in 
the eighteenth and nineteenth years of her Majesty, chapter 
borough one hundred and twenty, within their respective parishes and 
oe ‘ isiricts, shall continue and be the local authorities for the exe- 
| cution of the said Nuisances Removal Act, and their charges 
wand and expenses shall be defrayed as if this Act had not been 
hority if) 
oxecutit %. Wells, &c., belonging to any place vested in local authority, 
fi! All wells, fountains, and pumps, provided under section 
such 16 of “The Public Health Act, 1848,” or otherwise, for the 
ch chatgt use of the inhabitants of any place, and not being the property 


an additia of or vested in any person or corporation other than officers 
t f such place, shall be vested in the local authority under this 
# Act for such place, who shall from time to time cause to be 
manner in good repair and condition and free from pollution all 

ells, fountains, and pumps, vested in them under this Act, 






. sueh and may also keep in good repair and condition and free from 
- their Pollution other wells, fountains, and pumps, dedicated to or 
union, Open to the use of the inhabitants of such place. 
— i 8. Penalty for fouling water.] If any person do any act 
is ver whereby any fountain or pump is wilfully or mali- 
f damaged, or the water of any well, fountain, or pump 
— ‘uted or fouled, he shall, upon conviction of 
a a offence before two justices, forfeit a sum not exceeding 
aa five pounds for such offence, and a further sum not exceeding 
lnc twenty shillir day during which such offence is 





continued after written notice from the local authority in rela- 
tion thereto; but nothing herein contained shall extend to 
any offence provided against by section twenty-three of the 
said Nuisances Removal Act. (c) 


(c) The section here referred to provided a penalty of £200 
for the offence of causing water to be fouled by gas washings. 


9. Appointment of inspectors of nuisances.] Local authori- 
ties under this Act may, for the purposes of the Act, severally 
appoint or employ inspectors of nuisances, and make such 
payments as they see fit for the remuneration and expenses of 
such inspectors. (d) 


(d) By sect 9 of the Act, 1855 (now repealed), the local 
authorities were allowed to appoint, or to join with other local 
authorities in appointing, sanitary inspectors. 

10. Sections 2 and 3 of 18 ¢ 19 Vict. c. 116 repealed.] Sec- 
tions two and three of “ The Diseases Prevention Act, 1855,” 
and every other enactment constituting a local authority for 
the execution of the same Act, or providing for the expenses 
of the execution thereof, except those contained in the eigh- 
teenth and nineteenth of Victoria, chapter one hundred and 
twenty, the Metropolis Local Management Act, shall be re- 
pealed. (e) 

(e) By the sections here repealed of the Act of 1855, there 
were established as local authorities for carrying into execution 
of the Act, the local authorities established by the Removal of 
Nuisances Act of the same year, by the sections above ex- 
plained to be now repealed. Hence the necessity for the 
present provision. It will be remembered that the metropolis 
is otherwise and separately provided for. 


11. Guardians and overseers of the poor to be the local authori- 
ties for executing Diseases Prevention Act.) The board of guar- 
dians for every union or parish not within an union in England 
shall be the local authority for executing the said Diseases 
Prevention Act in every place within their respective unions 
and parishes, and in every parish and place in England not 
within a union, and for which there is no board of guardians, 
the overseers of the poor shall be the local authority to exe- 
cute the same Act; and the expenses incurred in the execution 
of such Act by the board of guardians for a union shall be de- 
frayed out of the common fund thereof, and the expenses of 
the board of guardians or overseers of the poor of any single 
parish or place shall be defrayed out of the rates for the relief 
of the poor of such parish or place ; provided that every such 
board of guardians shall, for the execution of the said Act for 
the prevention of diseases, have the like powers of appointing 
committees, with the like authority, and where any such com- 
mittee is appointed the expenses thereof and of the board shall 
be paid in the same manner as herein-hefore provided where 
wh's board is the local authority for the execution of 
the said Nuisances Removal Act; provided also, that 
any expenses already incurred by any local authority 
in the execution of the said Act shall be defrayed as if 
this Act had not been passed ; provided, moreover, 
that in respect of any place where, under this Act, the 
local authority for executing the Nuisances Removal Act 
is any other body than the board of guardians or the overseers 
of the poor, the Privy Council, if it see fit, may, in the manner 
provided for the exercise of its powers under the Public Health 
Act, 1858, authorise such other body to be, instead of the board 
of guardians or the overseers of the poor, the local authority 
for executing the Diseases Prevention Act; provided. also, that 
as regards the metropolis the vestries and district boards under 
the Act of the session holden in the eighteenth and nineteenth 
years of her Majesty, chapter one hundred and twenty, within 
their respective parishes and districts, shall continue to be the 
local authorities for the execution of the said “Diseases Pre- 
vention Act, 1855,” and their charges and expenses shall be 
defrayed as if this Act had not been passed. (/-) 


(f) The general effect of this provision taken in connection 
with the preceding repeal clause, is to place this subject under 
the superintendence of the board of guardians, where there is 
one, and in other cases, of the overseers of the poor—subject, 
however, to the interference of the Privy Council, who may 
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appoint some other body to be the local authority to carry out 
this Act in the place of guardians or overseers. * 


12. Local authorities may provide carriages for conveyance of 
infected persons.] It shall be lawful for the local authority for 
executing the said Diseases Prevention Act to provide and 
maintain a carriage or carriages suitable for the conveyance 
of persons suffering under any contagious or in/ectious 
disease, and to convey such sick and diseased persons as may 
be residing within such locality to any hospital or other place 
of destination, and the expense thereof shall be deemed to be an 
expense incurred in executing the said Act. (g) 


(g) This is a new and most useful enactment, and it is to be 
hoped that it will be very generally taken advantage of. 


hald, 





13. Justices, on the application of h $, may order 
the r lof nuisances.| Upon complaint before a justice of 
the peace by any inhabitant of any parish or place of the exist- 
ence of any nuisance on any private premises in the same 
parish or place, such justice shall issue a summons requiring 
the person’ by whose act, default, permission, or sufferance the 
nuisance arises, or if such person cannot be found or ascertained, 
the owner or occupier of the premises on which the nuisance 
arises, to appear before two justices in petty sessions assembled 
at their usual place of meeting, who shall proceed to inquire 
into the said complaint, and act in relation thereto as in cases 
where complaint is made by a local authority under section 
twelve of the said Nuisances Removal Act, and as if the person 
making the complaint were such local authority: Provided 
always, that it shall be lawful for the said justices, if they see 
fit, to adjourn the hearing or further hearing of such summons 
for an examination of the premises where the nuisance is alleged 
to exist, and to require the admission or authorise the eutry 
into such premises of any constable or other person or persons, 
and thereupon the person or ,persons authorized by the order 
of the justices may enter and act as the local authority might 
under a like order made by any justice under section eleven 
of the said Act ; provided also, that the costs in the case of 
every such application shall be in the discretion of the justices, 
and payment thereof may be ordered and enforced as in other 
cases of summary adjudication by justices: any order made 
by justices under this enactment shall be attended with the 
like penalties and consequences for disobedience thereof and 
subject to the like appeal as any order made under section 
twelve of the said Nuisances Removal Act, and the justices 
making such order may thereby authorize any constable or 
other person or persons to do all acts for removing or abating 
the nuisance condemned or prohibited, and for executing such 
order, in like manner as a local authority obtaining the like 
order might do under the said Act, and to charge the costs to 
the person on whom the order js made, asis provided in the 
case where a like order is obtained and executed by such local 
authority (h). 





(h) This section, although placed among provisions which 
relate to the Diseases Prevention Act of 1855 (18 & 19 Vict. 
c. 116), relates, in fact, and is in extension of the 8th and 
following sections of the Nuisances Removal Act of the same 
year (18 & 19 Vict. c. 121). By those provisions, the local 
authority might ascertain a nuisance to exist in any private 
premises on the relation of any person aggrieved thereby, or 
such other informers as that Act specifies, and after having as- 
certained the nuisance to exist, might cause it to be abated by a 
magistrate’s order, and in default, the infliction of a penalty 
and the liability to have the nuisance abated by the entry and 
act of the local authority. 

Tt will be seen that the procedure now authorised is more 
effectual and summary, and among other distinctions, it may 
be set on foot by any inhabitant of the parish, whether 
aggrieved or not, and without the previous inquest of the local 
authority. 


14. Guardians may procure sanitary reports and pay for the 
same.] The guardians of any union or parish not within an 
union may at any time employ one of their medical officers to 
make inquiry and report upon the sanitary state of their union 
or parish, or any part thereof, and pay a reasonable compensa- 
tion for the same out of their common fund. 


Act shall be construed in the same manner as is declared with 
reference to the same words in the above cited Act, termed 
“The Nuisances Removal Act for England, 1855,” and al] 
the provisions therein, and in ‘‘ The Diseases Prevention A, 
1855,” contained, shall respectively be applicable to this Act, 
except so far as they shall be hereby repealed, or be inconsig. 
tent with anything herein provided. 


16. Justices not incapable of acting by being members of bodies 
to execute Nuisances Removal Act.| No justice of the peace 
shall, unless objected to at the hearing of any complaint or 
charge, be deemed incapable of acting in cases other than ap. 
peals arising under the said Nuisances Removal Act by reason 
of his being a member of any body hereby declared to be the 
local authority to execute the said Act, or by reason of hig 
being a contributor, or liable to contribute, to any rate or fund 
out of which it is hereby provided that all charges and ex. 
penses incurred in executing the said Act, and not recovered 
as therein provided, shall be defrayed. 


CAP. LXXVIII. 


An Act to place the Employment of Women, Young 
Persons, and Children in Bleaching Works and Dye- 
ing Works under the Regulations of the Factories 
Acts. [6th August, 1860, 


WHEREAS it is the practice of some of the occupiers of 
bleaching works and dyeing works to keep females, young 
persons, and children at work during the night, and an unreg. 
sonable number of hours during the day ; and whereas such 
practices are not necessary to the successful carrying on of 
those trades, but are very injurious to the health and 


therein, and it has become necessary to regulate the 
employment of such people, and to provide for the 
education of such children : and whereas an Act was passed 
in the fourth year of the reign of his late Majesty, intituled 
“An Act to regulate the Labour of Children and Young 
Persons in the Mills and Factories of the United Kingdom:’ 
and whereas an Act was passed in the seventh year of the 
reign of her Majesty, intituled “An Act to amend the Laws 
relating to Labour in Factories:” and whereas an Act was 
passed in the tenth year of the reign of her present Majesty, 
intituled “An Act to limit the Hours of Labour of Young 
Persons and Females in Factories:” and whereas an Act was 
passed in the fourteenth year of the reign of her present 
Majesty, intituled “An Act to amend the Acts relating to 
Labour in Factories:” and whereas an Act was passed in the 
seventeenth year of the reign of her present Majesty, intituled 
“ An Act further to regulate the Employment of Children in 
Factories :” and whereas an Act was passed in the twentieth 
year of the reign of her present Majesty, intituled “An Act for 
the further amendment of the Laws relating to Labour in 
Factories:” be it therefore enacted, &c., as follows:— 

1, Recited Acts to apply to bleaching and dyeing works, and tothe 
employment of females, young persons, and children therein.) That 
from and after the first day of August, one thousand eight 
hundred and sixty-one the powers and provisions of the herein- 
before recited Acts shall apply and be held to apply to bleach- 
ing works and dyeing works, except works in which the opera- 
tion of bleaching by the open-air process is the only operation 
of bleaching carried on, and to the employment of females, 
young persons, and children in bleaching works and dyeing 
works, except as aforesaid, to all intents and purposes as com- 
pletely and effectively as if such bleaching works and dyeing 
works had been mentioned and included in the provisions of 
the herein-before recited Acts or any of. them, except as is 
herein-after provided; provided, nevertheless, that until the 
first day of August, one thousand eight hundred and sixty-two, 
it shall be lawful to employ females above the age of eighteen 
years and young persons in bleaching works and dyeing works 
until eight of the clock at night on every working day except 
Saturdays, and until half-past four of the clock in the after- 
noon on Saturdays. 

2. Females and young persons may be employed until half-past 
Sour o'clock on Saturdays and until eight o'clock on other days, 
but not so as to exceed in any period of six months and part 
of another month the total number of hours allowed by this 
Act, fc.] Provided also, that after the Said first day of August, 
one thousand eight hundred and sixty-two, it shall be lawful to 
employ females above the age of eighteen years and young 
persons in bleaching works and dyeing works, in every case 
where the employment of such females and young persons, 





15. Interpretation of terms,| The several words used in this 


as regulated b the herein-before recited Acts, or any of them, 
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or by this Act, shall have been suspended or time shall have 
been lost in consequence of fluctuations in trade, the nature of 
the process, or any other cause, in recovering time so lost, until 
half-past four of the clock in the afternoon on Saturdays, and 
until eight of the clock at night on other days: provided that 
by means of such employment the whole time which such 
females and young persons, or any of them, shall have been 
employed during the then present calendar month and the then 
last past six calendar months, do not exceed the total number 
of hours which such females and young persons may lawfully 
be employed according to the provisions of the first section of 
this Act, and of the provisions of the recited Acts. 

3, Restriction as to time females and young persons are to be 
employed. } It shall not be lawful in any case, after the said 
first day of August, one thousand eight hundred and sixty-one, 
to.employ females and young persons or any of them in bleach- 
ing works or dyeing works, except such works as before ex- 
cepted, after half-past four of the clock in the afternoon of any 
Saturday, or for more than nine hours on any Saturday, or for 
more than twelve hours on any other day. 

4. Females and young persons may be employed during the 

ight in case of suspension of employment by deficiency or excess 
of water in the stream, Saturday night excepted.| In any bleach- 
ing works or dyeing works in which the employment of females 
and young persons shall have been suspended during any day 
or part of a day, by reason of a deficiency or excess of water 
in the stream which, by meaas of a waterwheel, should drive 
the machinery or part of the machinery in such works, but 
shall have failed so to do, it shall be lawful to employ such 
females and young persons in such cases during the day and 
the night following such day (except such day be Saturday, 
when they may work until six of the clock) for the same num- 
ber of hours within the twenty-four consecutive hours of such 
day and night as such females and young persons may then 
otherwise be lawfully employed according to the provisions of 
the herein-before recited Acts or of this Act. 

5. Occupiers who employ females and youny persons accor- 
ding to the provisions of this Act to keep registers in the form 
given in the schedules annexed hereto.| .After the month of 
July in the year one thousand eight hundred and sixty-two, 
the occupier of every bleaching works or dyeing works, except 
such works as before excepted, who shall employ females and 
young persons, or any of them, after half of an hour after two 
of the clock in the afternoon on any Saturday, or after six of 
the clock in the evening on any other day or days, or during 
the night, as herein-before provided, shall every day, except 
Sundays, before twelve of the clock at noon, register in a book 
first approved by an inspector, in the form given in Schedule 
(A.) to this Act annexed, in case such females and young per- 
sons, or some of them, shall severally have been employed at 
or during a different time or times, the time which each and 
every such female and young person shall severally have been 
employed during the working day last passed ; and in case all 
such females and young persons shall have been employed at 
one and as near as may be the same time, then such occupier 
shall every day, except Sunday, before twelve of the clock at 
noon, register in a book, first approved by an inspector, in 
the form given in Schedule (B.) to this Act annexed, the longest 
time which any such females and young persons shall have 
been employed during the working day last passed ; and the 
time so registered shall be held to be the time which all such 
females and young persons were so employed in such works, 
— it be proved otherwise to the satisfaction of a justice of 


peace, 

6. As to employment of females and sons who have 
not been before pear tg Sf nar pingt so A gabe ge.} It 
shall be lawful to employ in bleaching works and dyeing works 
females and young persons who shall not at any time previous 
have been employed in any bleaching works or dyeing works, 
or who shall not have been employed at the same works during 
the calendar month then last passed for the same hours and at 
the same time which it may then be lawful to employ females 
and young persons who shall then be and have been emploved 
at such bleaching works or dyeing works and none other during 
the six calendar months last passed. 

1. Interpretation of terms.] In the construction of tuis Act 
the words “bleaching works” and “dyeing works” shall be 
understood respectively to mean any building, buildings, or pre- 
mises in which females, young persons, and children, or any of 

, are employed, and in one or more of which buildings or 
Premises any process previous to packing is carried on in the 
Occupation of bleaching, dyeing, or finishing of any yarn or 
cloth of cotton, silk, wool, or flax, or any of them, or any mix- 
ture of them, or any yarn or cloth of any other material or 


materials, and in one or more of which processes steam, water, 
or other mechanical power is used or employed; and the words 
“the operation of bleaching by the open-air process” shall in- 
clude every process, whether of preparing, beeiling, dyeing, 
finishing, or otherwise, to which yarn or cloth bond fide bleached 
in the open air in fields or greens is usually and properly sub- 
jected. 

8. Amendment of sect. 28 of 7 § 8 Vict. c. 15, as to notige of 
time lost intended to be recovered.| ‘That so much of section 
twenty-eight of the herein-before secondly recited Act as pro- 
vides that notices of all time lost which is intended to be. re- 
covered, and of all time which shall be recovered, shall be hung 
up in the entrance of the factory, and the whole of section thirty- 
three of the said Act, shall not apply to the employment of 
females or young persons under the provisions of this Act; and 
that so much of section twenty-eight of the said Act as provides 
that notices of the times of the day and amount of time allowed 
for their several meals, of all time lost which is intended to be 
recovered, and of all time which shall be recovered, shall be 
hung up in the entrance of the factory, and so much of section 
thirty-six of the said Act as provides that during any meal time 
which shall form any part of the hour and a half allowed for 
meals no child or young person shall be employed, or allowed 
to remain in any room in which any manufacturing process is 
then carried on, and all the young persons employed in a fac- 
tory shall have the time for meals at the same period of the day, 
shall not apply to the employment of male persons above thir- 
teen years of age in any dyeing works, or to the employment of 
children or young persons during the meal time of such male 
persons. 

9. Act not to apply to premises used solely for purposes de- 
clared in 8 & 9 Vict. c. 29, regulating labour of children in print 
works.| Nothing in this Act contained shall extend or apply 
to any person in so far as they are employed in the open air, or 
to any building, buildings, or premises used solely for the pur- 
poses declared in the Act of the ninth year of Victoria, intituled 
“An Act to regulate the Labour of Children, young Persons, 
and Females, in Print Works,” or to the occupier of such build- 
ing, buildings, or premises in respect thereof, or to any person 
or persons employed solely in the manner declared and regu- 
lated by the said Act, or to any premises, either open, inclosed, 
or covered, used or to be used bond fide exclusively for the pur- 
poses of carrying on the process, occupation, trade, or business 
of Turkey red dyeing, or to any employment necessary or inci- 
dent thereto, or to the occupier of such premises in respect 
thereof, or to the employment upon sach premises of any fe- 
males, young persons, or children solely engaged or employed in 
any such process, occupation, trade, business, or employment. 

10, Certain provisions not to extend to bleaching or dyeing 
works,] Provided always, that the provisions of the Factories 
Acts in regard to requiring machinery to be fenced off, and the 
ceilings of buildings to be whitewashed, shall not extend to 
bleaching works or dyeing works. ; 

11, Hours of work defined.| Provided always, that for the 
purposes of this Act (except as in this Act otherwise provided) 
the time within which a person may be employed in bleaching, 
dyeing, or finishing works is from six of the clock in the morn- 
ing to eight of the clock in the evening, but so that such person 
shall not work more than eight hours on Saturday, twelve hours 
on any other day, nor more than sixty hours in a week. 

12. Provisions in Factories Acts as to meal times not to extend 
to this Act.| The provisions contained in the Factories Acts 
fixing the times for the meals of the workpeople employed in 
factories ghall not extend to workpeople employed in bleaching 
works or dyeing works, 


SCHEDULE (A.) 

Register of the time which each and every female and young person has 
been employed during the week ending [February 18th, 1860), by 
{John Ar ng and Company] at the [Fir Trees] Bleaching Works 
or Dyeing Works, situate in the township of [Hopeton].in the County 
of [Lancaster]. 
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SCHEDULE (B.) 


Register of the longest time which any female or young person has been 
employed on each day of the month ending [February 18, 1860], by 
[John Armstrong and Company] at the [Fir Trees] Bleaching Works 
or Dyeing Works, situate in the Township of [Hopeton] in the County 



























































of [Lancaster]. 
Wea- | 
Mon- | Tues- Thurs-|,... Satur- 
day. | day. on day. Friday. day. 
H.|M.} H.| M.| H.} M.| H.| M.) H.| M.| H.| M. 
(1860.) Lap? Boxp pe a ee 
Week ending (January 
28 
Week ending (February! 
4 
* ending (February 
1 
Week ending (February 
18) 
CAP. LXXIX. 


An Act to provide additional Accommodation for the 
Sheriff Courts in Scotland. [6th August, 1860. 


CAP. LXXX. 


An Act to ree the Levying and Collection of the 
Inventory Duty payable upon Heritable Securities 
and other property in Scotland. [6th August, 1860. 


CAP. LXXXI. 


An Act to continue Appointments under the Act for 
consolidating the Copyhold and Inclosure Commis- 
sions, and for completing Proceedings under the 
Tithe Commutation Acts. [6th August, 1860. 


WHEREAS under an Act of the session holden in the 
fourteenth and fifteenth years of her Majesty (chapter fifty- 
three), “to consolidate and continue the copyhold and 
inclosure commissions, and to provide for the completion of 
proceedings under the Tithe Commutation Acts,” certain 
powers of appointing commissioners and other officers as therein 
mentioned were limited to continue for two years next after 
the day of the passing of that Act, and thenceforth until the 
end of the then next session of Parliament, and no commis- 
sioner or other officer or person appointed or continued under 
that Act was to hold his office for a longer period than two 
years next after the day of the passing of that Act, and thence- 
forth until the end of the then next session of Parliament: 
and whereas by certain Acts, and ultimately by an Act of the 
session holden in the twenty-first and twenty-second years of 
her Majesty, chapter fifty-three, the said powers of appointing 
commissioners and other officers have been continued, and the 
period limited for the holding of office under the said first- 
mentioned Act has been extended until the first day of August 
one thousand eight hundred and fifty-nine, and thenceforth 
until the end of the then next session of Parliament: and 
whereas it is expedient that the said powers of the said first- 
mentioned Act should be continued, and that the said period 
thereby limited should be extended as herein-after mentioned: 
be it therefore enacted, &c., as follows: the powers of 
appointing commissioners and other officers limited to continue 
as aforesaid by the said Act of the fourteenth and fifteenth 
years of her Majesty shall be further continued until the first 
day of August one thousand eight hundred and sixty-one, and 
thenceforth until the end of the then next session of Parlia- 
ment, and the period limited for the holding of office under 
the said Act shall in like manner be extended until the said 
first day of August one thousand eight hundred and sixty-one, 
and thenceforth until the end of the then next session of Par- 


liament. 
CAP, LXXXT. 


An Act to amend the Provisions of “‘ The Common Law 
Procedure (Ireland) Act Amendment (1853).” 
[6th August, 1860 


CAP. LXXXIII. 


An Act to explain an Act of the Eighteenth and Nine- 
teenth Years of Her present — enabling Infants, 
with the Approbation of the Court of Chancery, to 











make binding Settlements of their real and persona] 
Estate on Marriage. [6th August, 1860, 


WHEREAS an Act was passed in the eighteenth and nineteenth 
years of her Majesty, chapter forty-three, intituled an Act tp 
enable infants, with the approbation of the Court of Chancery, 
to make binding settlements of their real and personal estatg 
on marriage: and whereas doubts have been entertained as tp 
the power of the Court of Chancery in Ireland to give such 
approbation, and it is expedient that such doubts should be re, 
moved: be it therefore enacted by the Queen’s most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and commons, in this present Parlig. 
ment assembled, and by the authority of the same as follows; 


1. Thewords Court of Chancery in that Act shall include Court ' 
of Chancery in Ireland.| In the interpretation of the said re. 
cited Act, and for all the objects and purposes thereof, th 
words “ Court of Chancery” shall include and be taken to in. 
clude the Court of Chancery in Ireland, and all orders made 
and approbations already given by the Court of Chancery ix 
Ireland, in cases provided for and contemplated by the said 
Act, shall be as valid and binding in law as if the words “ the 
Court of Chancery in Ireland” had been expressly contained 
in the said Act in all places where the words “ the Court of 
Chancery” are mentioned therein. , 


CAP. LXXXIV. 


An Act for percennng the Adulteration of Articles of 
Food or Drink. [6th August, 1860, 
WHEREAS the practice of adulterating articles of food 

and drink for sale, in fraud of her Majesty’s subjects, and to 

the great hurt of their health, requires to be repressed by mor 
effectual laws than those which are now in force for that pur- 

pose: be it therefore enacted, &c., as follows: (a) 





























(a) The practice against which this Act is aimed ha 
hitherto been restrained by positive enactment only very par 
tially. Yet there are in the statute book a variety of Act 
which, under various penalties, prohibit the selling of different 
species of provisions in an unwholesome or adulterated state 
Thus by an ancient statute still, it is apprehended, unrepealed 
(51 Hen. 8, s. 6), the sale of bad wine or flesh is restrained 
under pain of fine and imprisonment—an Act which cam 
under discussion so recently as the year 1847 (see Burnby¥. 
Bollett, 16 Mee, & W. 644). And again other regulations are 
made to protect the purity of wine sold, by 12 Car. 2,c, 25, 
and 1 W. & M. st. 1,c. 39. So also by 6 Geo. 4, c. 106 (with 
respect to the metropolitan district), and by 6& 7 Will. 4, c. 87 
(with respect to bakers elsewhere), provisions are made against 
the adulteration of bread, corn, meat, or flour. And still 
more recently (by 11 & 12 Vict. c. 107), against the exposure 
to sale of infected sheep or lambs, Besides these, there are 
also various local Acts for the regulation of particular markets 
And exciseable articles, such as tobacco, &c., are also protected. 

Moreover, to sell unwholesome provisions is an indictable 
offence at common law, as an injury to the public health. And 
it has been held, that if a master knows ,that his servant puts 
into food (such as bread) an ingredient prohibited by.law (98 
alum); and the servant puts in, even without the knowledge of 
his master, so large a quantity of such ingredient as to make the 
food unwholesome, the master is liable criminally, because he 
should have taken care that no larger quantity than was whole- 
some was inserted (Rew v. Dizon, 3 M. & S. 11). 

Subject, however, to what is above stated, there has hitherto 
been no legal obligation to sell articles of food and drink in & 
pure state; and it is matter of notoriety that this absence of 
direct legislation on the subject is attended with almost uni- 
versal adulteration of the commonest articles of consump- 
tion; the stimulus of competition being found by experience 
to be wholly insufficient. It remains to be seen whether the 
positive legislation now attempted will be more efficacious. 


1. Penalty on persons selling articles of food or drink i 
the same to be injurious to health—As to subsequent offences. 
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Every person who shall sell any article of food or drink with 
which, to the knowledge of such person, any ingredient or ma- 
terial injurious to the health of persons eating or drinking such 
article has been mixed, and every person who shall sell as 
pure or unadulterated any article of food or drink which is 
adulterated or not pure, shall for every such offence, on a sum- 
mary conviction of the same before two justices of the peace at 
petty sessions in England, and in Scotland before two justices 
of the peace in justice of the peace court, or before the sheriff 
substitute of the county, or before justices at petty sessions or 
a divisional justice in Ireland, forfeit and pay a penalty not 
exceeding five pounds, together with such costs attending such 
conviction as to the said justices shall seem reasonable ; and if 
any person so convicted shall afterwards commit the like offence 
it shall be lawful for such justices to cause such offender's 
name, place of abode, and offence to be published, at the ex- 
pense of such offender, in such newspaper or in such other 
manner as to such justices shall seem desirable. (6) 


(b) It would not be easy to imagine a more stringent clause 
than this. The first offence spoken of, namely, the wilful 
gile of any article of food or drink mixed with any ingredient 
or material injurious to the health of persons eating or drink- 
ing the same, is (as already noticed) little more, if at all, than 
declaratory of the common law, See 2 East. P. C., c. 18, s. 
4. It will be noticed that the offence is not in terms confined 
to articles for human consumption; nor is anything said about 
the proportion of the noxious ingredient or material to the 
amount of the article sold. 

The other offence of selling as pure or unadulterated that 
which is not in reality so, would before this Act be punishable 
only, if at all, as amounting to the offence of cheating (see 
Russ. on Crimes, vol. i. p. 275, et seq.). 

The punishment devised by the Act for a subsequent offence 
is singular, and (it is apprehended) quite an experiment. It may 
be feared that it is likely to lead to breach of the peace, and 
even to dangerous excitement of the public mind. 


2. Power to appoint analysts.] In the city of London and 
the liberties thereof the commissioners of sewers of the city of 
London and the liberties thereof, and in all other parts of the 
metropolis the vestries and district boards acting in execution 
of the Act for the better local management of the metropolis, 
in England and Ireland the court of quarter sessions of every 
county, and the town council of every borough having a sepa- 
rate court of quarter sessions, and in Scotland the commissioners 
of supply at their ordinary meetings for counties, and town 
councils within their several jurisdictions, may, from time to 
time for their respective city, districts, counties, or boroughs, 
appoint and remove one or more persons possessing competent 
medical, chemical, and microscopical knowledge as analysts of 
all articles of food and drink purchased within the said city, 
metropolitan districts, counties, or boroughs, and may pay to 
such analysts such salary or-allowances as they may think fit: 
but such appointments and removals shall at all times be 
subject in Great Britain to the approval of one of her Majesty’s 
Principal Secretaries of State, and in Ireland to that of the 
Lord Lieutenant. 


8. Protection against articles of food and drink being tam- 
pered with by purchaser.| On the hearing by the justices of any 
complaint under this Act in any district, county, or borough 
wherein any analyst shall have been appointed, the purchaser 
shall prove to the satisfaction of such justices that the seller of 
the article of food or drink alleged to be adulterated, or his 
servants, had such notice of the intention of the purchaser 
to have such article analysed, and also such opportunity of 
iccompanying the purchaser to an analyst appointed by this 
Act,as the justices shall think reasonable, in order to secure 
such article from being tampered with by the purchaser. 


4. Power to purchasers of articles of food and drink to have them 
analysed,— Certificate of analyst made evidence.] Any purchaser 
of any article of food or drink in any district, county, city, or 
borough, where there is any analyst appointed under this Act 
shall be entitled, on payment to the analyst of a sum not less 
than two shillings and sixpence nor more than ten shil- 
lings and sixpence, to have any such article analysed by any 
analyst who may be appointed for such district, county, city, or 

h, and to receive from such analyst a certificate of the result 
of his analysis, specifying whether imhis opinion such article is 





adulterated, and also whether it is so adulterated as to be in- 
jurious to the health of persons eating or drinking the same; 
and such certificate duly signed by such analyst shall, in the 
absence of any evidence to the contrary, be sufficient evidence 
before the justices or in any court of justice of the matters 
therein certified, and the sum so directed to be paid for such 
certificate shall be deemed part of the costs. 


5. Power to justices to have articles of food and drink 
analysed.| The justices before whom any complaint may be 
made under this Act may, in their discretion, cause any article 
of food or drink to be examined and analysed by such skilled 
person as they may appoint for that purpose, who may be 
required to give evidence of the same at the hearing of the 
case; and the expense thereof, and of such examination and 
analysis, if not paid by the complainant or party complained 
against, shall be deemed part of the expenses of executing this 
Act, but nevertheless such expensé may be ordered by such 
justices to be paid by the party so complaining or complained 
against, as they shall think proper. (c) 


(c) These sections, with regard to the procuring a scientific 
analysis of the articles purchased, provide a machinery for 
ascertaining with some degree of certainty whether the article 
purchased was sold in a pure or unadulterated state; but no- 
thing is said as to the first offence mentioned in sect. 1; nor 
how the justices are to be satisfied of the guilty knowledge of 
the seller. Such knowledge appears, by the way, to be 
only essential to the offence first mentioned, and therefore a 
tradesman (unless in the case of patent articles, as to which 
see sect. 8,) positively guarantees the purity of every eatable 
or drinkable article sold by him, whether he made it or not. 


6. Appeal to quarter sessipns.] Any person who has been 
convicted of any offence punishable by this Act’ by any justices 
may appeal to the next general or quarter sessions of the peace 
which shall be held for the city, county, town, or place wherein 
such judgment or conviction shall have been made, or in the 
case of the conviction having been before a sheriff substitute 
in Scotland, then the appeal shall be to the sheriff of the 
county, provided that such person enter into a recognizance 
within two days next after such conviction, with two sufficient 
sureties, conditioned to try such appeal, and to be forthcoming 
to abide the judgment and determination of the Court at such 
general or quarter sessions, or sheriff, and to pay such costs as shall 
be by such Court awarded; and the justices before whom such 
conviction shall be had are hereby empowered and required to 
take such recognizance; and the Court at such general or 
quarter sessions, or sheriff, are hereby authorised and required 
to hear and finally determine the matter of every such appeal, 
and may award such costs to the party appealing or appealed 
against as they shall think proper. . 


7. Where conviction within six days of quarter sessions, time 
allowed for appeal.| Ifany suchconviction or j wa, ors or order of 
forfeiture shall happen to be made within six days before any gene- 
ral or quarter sessions of the peace shall be held for the city, 
county, town, or place wherein such conviction shall have been 
made, the person who shall think himself aggrieved by any 
such conviction may, on entering into a recognizance in 
manner and for the purposes before directed, be at liberty to 
appeal either to the then next or next following general or 
quarter sessions of the peace which shall be held for any such 
city, county, town, or place wherein any such conviction shall 
have been made, on giving six days notice to the complainant 
of his intention to appeal. 


8. Persons convicted of selling adulterated patented article 
may have a case stated for opinion of superior court. } Any 
person who shall have been convicted by any justices or sheriif 
substitute of any offence punishable by this Act, in respect of 
the selling of any article of food or drink which shall have 
been manufactured according to any process patented before 
the passing of this Act, either by the patentee or owner of the 
patent, or by any person carrying on his business or otherwise 
claiming under him during the continuance of such patent, 
may, instead of appealing to the general or quarter sessions 
of the or sheriff of the county, apply in writi 
within five days after such conviction to the justices or sheri 
substitute, to state and sign a case for the opinion of one 
of the superior courts of law thereon, in like manner 
as under the statute of the twentieth and twenty-first 
years of her Majesty, chapter forty-three he might ‘have 
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applied to the justices to state and sign a case, and thereupon 
all such proceedings shall take place upon and in relation to 
such application, and all such provisions shall be applicable 
thereto as would have taken place upon and in relation thereto, 
and been applicable thereto, under the provisions of the said 
last-mentioned Act; and in Scotland, for the purposes of such 
appeal, the justices or sheriff substitute may state and sign a 
case for the opinion of the Court of Session, in like manner as 
the justices in England and Ireland may for the opinion of 
the superior courts of law under the said Act, and the Court 
of Session shall have in relation thereto the like powers as 
the superior courts have under the said Act, and all the other 
provisions of the said Act shall be applicable to such ap- 
peals. (¢) 


(d) This precise object of this provision is not clear. The 
defence of the seller referred to appears to be, that the patentee 
of the article sold is responsible, and not the seller; but such 
a defence seems against the spirit of the Ist section of the Act, 
and is not in terms made sufficient even with regard to a patent 
article by the present section, which, in the case of most 
articles, merely changes the tribunal of appeal. 


9. Procedure in cases under this Act—Application of monies. | 
In England the provisions in the Nuisances Removal Act for 
England, 1855, as to procedure, and the provisions of the Act 
of the eleventh and twelfth years of the reign of her present 
Majesty, intituled “ An Act to facilitate the performance of the 
duties of justices of the peace and of session within England 
and Wales with respect to summary convictions and orders,” 
and in Scotland the ordinary rules regulating the procedure of 
justices of the peaee, so far as the same are respectively appli- 
cable, shall extend and apply to cases arising under this Act 
in England or Scotland; and all monies arising from penalties 
under this Act in any county, city, district, or borough, where 
there are analysts appointed under this Act shall, when paid or 
recovered, be paid in England and Ireland to the vestry, dis- 
trict board, commissioners, county treasurer, or town council 
for such county, city, district, or borough, respectively, to be 
applied for the general purposes of such vestry, district board, 
commissioners, county, city, or borough respectively, and to the 
collector of rogue money for each county in Scotland. 


_ 10. Proceedings in Ireland as to complaints, &c., to be sub- 
ject to provisions of 14 & 15 Vict. c. 93, and 21 & 22 Vict. c. 
100.] All proceedings under this Act in Ireland as to com- 
pelling the appearance of any such person or of any witness, 
and as to the hearing and determination of such complaints, 
and as to the making and executing of such orders, and as to 
the applications of fines, amerciaments, and forfeited recogni- 
zances imposed or levied under this Act at petty sessions, shall 
be subject in all respects to the provisions of “ The Petty Ses- 
sions (Ireland) Act, 1851,” as the same is amended by “ The 
Petty Sessions Clerk (Ireland) Act, 1858,” (when the case shall 
be heard in any petty sessions district,) and to the provisions 
of the Acts relating to the Divisional Police Offices (when the 
case shall be heard in the police district of Dublin metropolis), 
so far as the said provisions shall be consistent with any special 
provisions of this Act; and when any fine or penalty is im- 
posed at any of the Divisional Police Offices of Dublin metro- 
polis, or by the justices in any corporate town, under the pro- 
visions of this Act, such fines and penalties shall be paid over 
to the same purposes and appropriated and applied in the 
same manner as is now by law authorised in respect of fines 
and penalties imposed at such Divisional Police Offices, or by 
the justices in any such corporate town respectively. 

11. Appeal to quarter sessions.| In Ireland any person who 
has been convicted of any offence punishable by this Act may 
appeal to the next court of quarter sessions to be held in the 
same division of the county where the order shall be made by 
any justice or justices in any petty sessions district, or to the 
recorder at his next sessions where the order shall be made by 
the divisional justices in the police district of Dublin metro- 
polis, or to the recorder of any corporate or borough town 
when the order shall be made by any justice or justices in such 
corporate or borough town (unless when any such sessions 
shall commence within seven days from the date of any such 
order, in which case, if the appellant sees fit, the appeal may 
be made to the next succeeding sessions to be held for such 
division or town); and it shall be lawful for such court of 
quarter sessions or recorder, as the case may be, to decide such 
appeal, if made in such form and manner, and with such notices, 
as are required by the Petty Sessions Acts respectively herein- 





before mentioned as to appeals against orders made by justices 
at petty sessions; and all the provisions of the said Petty Seg. 
sions Acts respectively as to making appeals and as to execu. 
ting the orders made on appeal, or the original orders wher 
the appeals shall not be duly prosecuted, shall also ‘apply to 
any appeal or like order to be made under the provisions of this 
Act. : 


12. As to expenses of executing Act.| The expense of exe. 
cuting this Act shall be borne, in the City of London and the 
liberties thereof, out of the consolidated rates raised by the 
commissioners of sewers of the City of London and. the. liber. 
ties thereof, and in the rest of the metropolis out of any rates 
or funds applicable to the purposes of the Act for the better 
local management of the metropolis, and in counties out of 
the county rate, and in boroughs out of the borough fund, or 
out of the rogue money in counties in Scotland. ' 


13. Indictment or other remedy not affected.] Nothing in 
this Act contained shall be held to affect the power of proceed- 
ing by indictment, or to take away any other remedy agains 
any offender under this Act. 


14. Interpretation of terms.] In the construction of this 
Act the words “ articles of food or drink ” shall (if not incon. 
sistent with the context or subject matter) include not only 
all alimentary substances, whether solids or liquids, but also 
all eatables or drinkables whatsoever not being medical drugs 
or articles usually taken or sold as medicines; but this Act 
shall not be construed so as to affect the ordinary reduction of 
the strength of foreign, British, or colonial spirits by persons 
licensed and paying duties under the excise. 


CAP. LXXXYV. 


An Act to amend Two Acts of the Seventeenth and 
Eighteenth Years, and of the Eighteenth Year, of 
Her present Majesty, relating to the Registration of 
Births, Deaths, and Marriages in Scotland. 

[6th August, 1860, 


CAP. LXXXVI. 


An Act to make Provision respecting the Marriages of 
British Subjects in the Ionian Islands. 
[6th August, 1860. 


CAP. LXXXVII. 


An Act to remove Doubts as to the Authority of the 
Senior Member of the Council of the Governor- 
General of India in the Absence of the President. 

[13th August, 1860, 


CAP. LA XXVIII. 


An Act to extend certain Provisions for Admiralty 
Jurisdiction in the Colonies to Her Majesty’s Terti- 
tories in India. [13th August, 1860. 


CAP. LXXXIX. 


An Act to extend in certain Cases the Provisions of 
the Superannuation Act, 1859. [13th August, 1860, 


WHEREAS it is expedient that provision should be made 
for the grant of superannuation allowances to persons who 
may have served both in the office of the Secretary of State 
for India, and likewise in the permanent civil service of the 
State, within the meaning of section seventeen of the Super- 
annuation Act, 1859: be it enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the authority of the same, a 
follows: 


1, Superannuation Act, 1859, to extend to cases of joint 
service in the office of Secretary of State for India, and in the 
—— civil service.] Whenever any person shall have 

een transferred from any situation or employment in the 
permanent civil service entitling him to superannuation 
allowance under the Superannuation Act, 1859, to any 
situation or employment in the officeapf the Secretary of State 
for India, entitling him to superannuation allowance under 
section eighteen of the “ Act for the better Government of 
India,” twenty-one and twenty-two Victoria, chapter one 
hundred and six, or whenever any person shall have been 
transferred from any such last-mentioned to any such. first- 
mentioned situation or employment, such person shall be 
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———— 
entitled to superannuation allowance calculated on his whole 
service according to the provisions of the Superannuation Act 
aforesaid, and such allowance shall be paid out of the 
revenues of India and ou: of the consolidated fund of the 
United Kingdom of Great Britain and Ireland, or out of 
monies voted by Parliament, in such portions respectively as 


shall have been earned by such person in the respective services 


aforesaid. 
CAP. XC, 


An Act to repeal the Duties on Game Certificates and 
Certificates to deal in Game, and to impose in lieu 
thereof Duties on Excise Licences and Certificates 
for the like Purposes. [13th August, 1860. 


BE it enacted by the Queen’s most excellent Majesty, by 
and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 

1. After passing of this Act the duties in respect of certifi- 
cates to kill and deal in game as contained in 52 G. 3, c. 98, 
sched. (L.), 56 G. 3, c. 56, and 1 ¢ 2 W. 4, c. 32, repealed. 
From and after the passing of this Act the respective duties of 
assessed taxes now payable under the several Acts of Parlia- 
ment in that behalf in respect of certificates to kill game in 
Great Britain, and to deal in game in England, and all the 
provisions, rules, and directions for assessing, charging, and 
collecting any of the said duties contained in schedule (L.) of 
the Act passed in the fifty-second year of King George the 
Third, chapter ninety-three, and also the duties now payable 
in Ireland under the Act passed in the fifty-sixth year of King 
George the Third, chapter fifty-six, in respect of every 
certificate of having registered a deputation as a gamekeeper, ' 
and in respect of every certificate to authorise any person, not 
being a gamekeeper, to kill game in Ireland, ‘and ‘also ‘the 
nineteenth and twentieth sections of the Act passed in the first 
and second years of King William the Fourth, chapter thirty- 
two, shall respectively cease and determine, and the same are 
hereby repealed, except as to any arrears of the said duties 
respectively, and as to any penalties incurred before the 
commencement of this Act. 


2. In liew of duties repealed, the duties herein-named to be 
levied.| In lieu of the duties hereby repealed there shall be 
granted, charged, and paid for and upon the several licences 
and certificates to take or kill game, and licences to deal in 
game herein-after mentioned, the respective duties or sums 
of money herein-after expressed or denoted; (that is to say,) 


£ 8, a. 
For a licence in Great Britain or a certificate in 
Ireland to be taken out by every person who 
shall use any dog, gun, net, or other engine 
for the purpose of taking or°killing any game 
whatever, or any woodcock, snipe, quail, or 
landrail, or any conies, or any deer, or shall 
take or kill by any means whatever or shall 
assist in any manner in the taking or killing by 
any means whatever of any game, or any 
woodcock, snipe, quail, or landrail, or any 
coney, or any deer: 
Tf such licence or cértificate ‘shall be ‘taken 
out after the fifth day of April and before 
the first day of November, 
To expire on the fifth day of April in 
the following year = - - - 
To expire on the thirty-first day o 
October in the same year in which the 
licence or certificate shall be taken out 
If such licence or certificate shall be taken 
out on or after the first day of November, 
To expire on the fifth day of April fol 
lowing - - - 
Provided always, that any person having the 
right to kill game on any lands in England 
or Scotland shall be entitled to take out a 
licence to authorise any seryant for whom he 
shall be chargeable to the duty of assessed 
taxes as a gamekeeper, to kill game upon the 
same lands, upon payment of the duty of — - 
And for every licence to deal in game in 
England, Scotland,or Ireland, to be granted 
under this Act - - - - 20 0 


granted to be excise duties under the Commissioners of | 





3. Duties 
Inland Revenue. The duties by this Act granted shall be under | 


the management of the Commissioners of Inland Revenue, and 
shall be deemed to be excise duties, and all the powers, provisions 
clauses, regulations, and directions contained in any Act 
relating to excise duties or to penaltics under excise Acts, and 
now or hereafter in force, shal! respectively be of full foree and 
effect with respect to the duties by this Act granted, and tothe 
penalties hereby imposed, so far as the same are or may be 
applicable, and shall be observed, applied, and enforced for and 
in the collecting, securing, and recovering of the said duties and 
penalties hereby granted and imposed respectively, and other- 
wise in relation thereto, so far as the same shall be consistent 
with and not superseded by the express provisions of this Act, 
as fully and effectually as if the same had been herein repeated 
and specially enacted in this Act with reference to the said 
last-mentioned duties and penalties respectively. 


4. Licence to be taken out for taking or killing game in Great 
Britain.—Penalty for neglect. Every person before he shall in 
Great Britain take, kill, or pursue, or aid or assist in any 
manner in the taking, killing, or pursuing by any means what- 
ever, or use any dog, gun, net, or other engine for the purpose 
of taking, killing, or pursuing any game, or any wW . 
snipe, quail, or landrail, or any coney, or any deer, shall take 
out @ proper licence to kill game under this Act, and pay the 
duty hereby made payable thereon; and if any person shall do 
any such Act as hereinbefore mentioned in Great Britain with- 
out having duly taken out and having in force such licence as 
aforesaid, he shall forfeit the sum of twenty pounds. 


5. Exceptions and exemptions. The following exceptions and 
exemptions from the duties and provisions of this Act are hereby 
made and granted; (that is to say,) 

Exceptions, 

1. The taking of woodcocks and snipes with nets or springes 
in Great Britain. 

2. The taking or destroying of conies in Great Britain by 
the proprietor of any warren or of any inclosed ground 
whatever, or by the tenant of lands, either by himself or 
by his direction or permission. 

. The pursuing and killing of hares respectively.by coursing 
with greyhounds,.or by hunting with beagles or other 
hounds. 

. The pursuing and killing of deer by hunting with hounds. 

. The taking and killing of deer in any enclosed lands by 
the owner or occupier of such lands, or by his direction 
or permission. 

Exemptions. 

. Any of the royal family. 

. Any person appointed a gamekeeper on behalf of her 
Majesty by the Commissioners of her Majesty’s Woods, 
Forests,and Land Revenues, under the authority of any 
Act of Parliament relating to the land revenues of the 
Crown. fs 

. Any person aiding or assisting in ‘the taking or ‘killing of 
any game, or any woodcock, snipe, quail, landrail, or 
coney, or any deer, in the company er ce and for 

the use of another person who shall have duly obtained, 
aecording to the directions of this Act, and in his own 
right, a licence to kill game, and who shall by virtue of 
such licence then and there use his own dog, gun, net, 
or other engine for the taking or killing of such game, 
woodcock, snipe, quail, landrail, coney, or deer, and who 
shall not act therein by virtue of any deputation or ap- 
pointment. 

4, And, as regards the killing of hares only, all persons who, 
under the provisions of the two several Acts, 11th and 
12th Victoria, chapter 29 and chapter 30 respectively, 
are. authorised to kill hares in. England-and Scotland 
respectively, without obtaining an annual game certifi- 
cate. 


6. Nothing herein to alter 11 g 12 Viet. ce. 29 and 30, except 
that “game certificate” in said Acts, and also in 1 & 2 Wil4, 
ce. 32, shall be read as “ licence to kill gaine.”] Provided always, 
that’ nothing herein contained shall extend to repeal, alter, or 
affect any of the provisions of the said two several ‘Acts ‘of the 
eleventh and twelfth years of her Majesty, chapter twerity-nine 
and chapter thitty, farther than that the term“ certifi 
cate” in the said Acts respectively used shall be construed to 
mean a licence to kill game under the provisions of this Act, 
and ‘shall be so read accordingly; and that the térin “game 
certificate ” used in the Act of the first and second years of 
King William the Fourth, chapter thirty-two, shall be construed 
and read in like manner; and that wherever in the said last- 
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mentioned Act the duty of three pounds thirteen shillings and 
sixpence on a game certificate is mentioned the duty of three 
pounds on a licence to kill game shall be read in lieu. 


7. Licences may be taken out on behalf of assessed servants 
acting as gamekeepers for persons having right to kill game, 
or under deputations from lords of manors.] Any person 
having the right to kill game on any lands in England 
or Scotland, and being charged or liable to be charged to 
the assessed tax on servants in respect of any gamekeeper, 
by whomscever deputed or appointed, and whether deputed 
or appointed or not, and any person granting a depu- 
tation or appointment in Great Britain to the servant of any 
other person who shall be duly charged to the assessed tax on 
servants in respect of such servant, whether as gamekeeper or 
in any other capacity, with power and authority to take or kill 
any game, shall respectively be at liberty to take out a licence 
to kill game on behalf of any such servant, on payment of the 
duty of two pounds for the year ending on the fifth day of 
April, and such licence shall exempt the servant named therein 
during his continuance in the same capacity and service, and on 
his quitting such service shall also exempt any servant who 
shall succeed him in the same service and capacity, or who 
shall succeed to the deputation of the same manor or royal.y or 
lands within the year for which the licence is granted, during 
the remainder of such year; and no such servant on whose 
behalf a licence shall have been duly obtained ‘as, aforesaid 
shall be required to obtain a licence for himself, or be liable 
to any penalty by reason of not obtaining a licence in his own 
name. 


8. On change of gamekeeper, or revocation of deputation, 
licence may be continued to successor.] Every such licence to kill 
game taken out on behalf of any such servant as aforesaid shall, 
upon the revocation of any such deputation or appointment, or 
on his quitting the service of the master by whom such licence 
shall have been taken out, be from thenceforth of no further 
effect as to the person’named therein as such servant, or so de- 
puted or appointed as aforesaid; but if within the year for which 
such licence was granted the said master, on the quitting of such 
servant, shall employ another servant as gamekeeper in his 
stead, or the person by whom such deputation or appointment 
was made shall on the revocation thereof make a new deputa- 
tion or appointment to any person in his service, or in the ser- 
vice of the same master by whom such licence shall have been 
taken out, and who shall have been charged or be chargeable 
to the said assessed tax on servants as aforesaid, the officer by 
whom such licence was granted, or the proper officer appointed 
by the commissioners in that behalf, shall renew such licence 
for the remainder of that year, on behalf of the fresh servant or 
the person so newly appointed, as the case may be, without 
payment of any further duty, by indorsing on such licence the 
name and place of abode of the said last-mentioned servant, or 
the person to whom such last-mentioned deputation or appoint- 
ment shall have been granted, and declaring the same to bea 
renewed licence free of duty. . 


9. Such licences not available for acts done out of limiis of 
manor or lands stated.| Provided always; that no such licence 
taken ont for or on behalf of any person being such sérvant or 
acting under a deputation or appointment as aforesaid, shall be 
available for such person in any suit or prosecution where proof 
shall be given'of his doing or having done any Act for which 
a licence is required under this Act on land on which his mas- 
ter had not a right to kill game. 


10. Persons doing any act requiring a licence to kill game, to 
produce the same on demand, or declare their names, places of 
residence, §c.—Penalty for refusal.| Jf any person shall be dis- 
covered doing any act/whatever in Great Britain in respect 
whereof a licence to kill game. is required under this Act, by 
any officer of inland revenue, or by any lord or gamekeeper 
of the manor, royalty, or lands wherein such person shall. then 
be, or by any person having duly taken out a proper licence to 
kill game under this Act, or by ‘the owner,’ landlord} lessee, or 
occupier of the land on which such person shall then be, it shall 
be lawful for such.officer,.or otber person. aforesaid to demand 
and require from.the person. so.acting the production of a licence 
to kill game issued to him; and the person so acting is hereby 
requir to produce such licence to the person so demanding the 
production thereof, and to permit him to read the same, and (if 
he shall think fit) to. take a copy thereof or of any $ 
or in case no such licence. shall be produced to the person de- 
manding the same as aforesaid, then it shall be lawful for the 
person having made such demand to réquire the person so acting 
forthwith to declare to him his Christian and surname and place 





of residence, and the place at which he shall have taken out 
such licence; and if such person shall, after such demard made, 
wilfully refuse to produce and show a licence to kill game issued 


to him, or in default thereof as aforesaid to give to the person gq. 


demanding the same, his Christian and surname and place of 
residence, and the place at which he shall have taken out such 


licence, or if he shall produce any false or fictitious licence, or. 


give any false or fictitious name or place, or if he shall refuse to 
permit any licence-which he may produce to be read, or a copy 
thereof or of any part thereof to be'taken, he shall forfeit the 
sum of twenty pounds. 1744p 


11. Licence to be void if party be convicted under 1 & 2 W.4, 
c. 32, or 2. & 3 W, 4, c. 68.) If any person, having obtained 9 
licence to kill game under this Act, shall, be convicted of any 
offence under section thirty of the said Act, of the, first and 


second years of, King William the Fourth, chapter’ thirty-tw 


or under the Act of the second and third years of King William | 


the Fourth, chapter sixty-eight, the said licence shall thence.’ 
forth be null and void. 


12, Commissioners to publish lists of persons licensed to’ kill 
game.| The Commissioners of Inland Revenue shall, when and 


as they shall see fit, cause lists of the names and residences of 


the several persons to or for whom licences to kill game have 
been granted under this Act to be inserted in such newspapere 
or publishedin such other manner as to them shall seem proper 
distinguishing in such lists the persons acting under any depu- 
tation, appointment, or authority from others, and the manors, 
royalties, or lands for which deputations, appointments, or au- 
thorities have been granted; and also distinguishing the rate of 
duty paid for such licences. é a 


13. Provisions of 1 g 2 W.4,c. 82, and 2 & 3 Vict. c. 35, 


relating to licences to deal in game to be in force throughout the 
United Kingdom.| All the clauses and provisions of the two 
several Acts passed respectively in the first and second years of 
King William the Fourth, chapter thirty-two, and the second 
and third years of her present Majesty, chapter thirty-five, re- 


lating to the granting of licences by justices of the peace to: deal 
in game, and to the holding of ‘special sessions by such justices: 


in their respective divisions or districts for the purpose -of 


granting such licences, and also all the clauses, provisions, and 
penalties contained in the said Acts or either of them relating: 


to dealers in game, and to the selling of game, either by or to 
such dealers or others, shall, so far as the same are consistent 
with the express provisions of this Act, and as the same are 
altered or amended by this Act, extend to and be of full force and 
eftect in and thronghout the whole of the United Kingdom, and 
shall be observed, applied, and enforced as if the same, so altered 
or amended and mele consistent with the express provisions of 
this Act, had been herein repéated and specially enacted: pro- 
vided always, that no person shall be authorised to sell game to 
any licensed dealer unless he shall’ have taken ont a three 
pound licence’ under this Act. 

14. Persons licensed by the Phage to deal in game, to‘pay for 
and obtain a licence under this Act.] Every person who 
have obtained any licence to deal in game from the justices of 
the peace, under the provisions of the said.two several Acts: in 
the preceding clause mentioned, shall annually, and. during the 
continuance of such licence, and before he. shall. be:empowered 
to deal in game under such licence, obtain a farther licence to 
deal in game under this Act, on payment of ‘the. duty hereby 
charged thereon, and if any person obtaining a licence from the 
said’justices as aforesaid shall purchase or sell or otnerwise deal 
in game before he shall obtain a licence to deal in game under 
the provisions of this Act, he shall forfeit the sum.of twenty 
pounds. 

15. Licences to dealin game to be granted only ‘to those who 
have obtained licences from justices. —List of persons licensed to 
be kept for inspection.] Provided’ always, that.-no ‘licence to 
deal im game shall be granted tinder the provisions of this Act 
to any person, except upon the production of a licence for the 
like purpose duly granted to hint‘by the justices of the peace; 
as aforesaid, and then in force; drid every officer‘appointed or 
authorised to grant licences to deal ‘in game under'this Act 


shall in each year make out a list, to be kept in Mis possession,’ 


containing the name and place of abode of every person to’whom 
he shall have granted or issued a licence to deal in game under 
this Act, and such officer shall at,all, seasonable hours. produce 
such list to any, person maki ication to inspect the same, 


ng application to, ‘ 
and shall be entitled to demand and receive for,such ins ms 
. y als ae ia bee 


the sum of one shilling. 
16. By. whom licences: shail be 
Duration and expiration of licences. All licences .and certificates 
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to kill game'and. to deal in game respectively, under the pro- 
visions of this Act; shall be in such form as the Commissioners 
of Inland Reyenue shall from. time to time provide in that 
pehalf, and shall.denote the amount of duty charged thereon 
respectively, and shall be granted, signed, and issucd at the 
chief office of inland revenue in London, Edinburgh, and Dublin 
respectively, and by the several supervisors of excise in their 
respective districts, or by such other officers of inland revenue 
and at such places.as the said commissioners. shall think fit to 
employ and appoint respectively in that behalf; and every such 
licence shall contain the proper Christian and surname and 
place of residence of the person to whom the same shall be 
ted, with any other particulars which the Commissioners 
of Inland Reyenue may direct to be inserted therein, and shall 
be dated on the day when tlie same was actually issued, and 
shall have effect and be in force upon the day ob the issuing 
and shall expire on the day therein mentioned for the 
termination thereof, 

17. 5 f 6 Vict. c. 81, relating to game certificates. in Ireland 
to continue in force.] All.the clauses, powers, provisions, and 
regulations, pains, and penalties contained in or imposed by the 
Act passed. in the fifth and sixth years of her ng rahe reign, 
chapter eighty-one, relating to certificates to kill game in 
Ireland, shall be of full force and effect, and shall be applied 
in Ireland to the certificates to be granted under this Act and 
the duties hereby imposed thereon, as fally and effectually as if 
the same were herein repeated and specially enacted in refer- 
ence to such last-mentioned certificates and duties. 


18, Licences and certificates to be available throughout the 
United Kingdom.]| Every licence and certificate to kill game 
taken out respectively in Great Britain and Ireland under this 
Act, by or on behalf of any person in his own right, and not 
as & gamekeeper or servant, shall be available for the killing of 
game in any part of the United Kingdom. 


19: The 7 § 8 Geo. 4, €. 49:-repealed.| The Act passed in the 
seventh and eighth ‘years, of King George the Fourth, chapter 
forty-nine, intituled ‘An Act to.exempt Persons who have pro- 
cured. Game Certificates. in. Great Britain from the Duty.on 
Game Certificates in Ireland, and to authorise the Persons. who 
have paid Duty on Game: Certificates in Ireland to kill Game in 
Great Britain, upon paying the additional duty only,” shall be 
and the same is hereby repealed. 


CAP. XCI, 


An Act for removing Doubts respecting the Craven 
Scholarships in the University of Oxford, and for 
enabling the University to retain the Custody of 
certain Testamentary Documents. 

[13th August, 1860. 


WHEREAS it is ‘expedient to remove certain doubts respect- 
ing the Craven scholarships in the University of Oxford, and 
toenable the university to retain the custody of certain testa- 
mentaty documents: be it enacted, &c., as follows, 

1. ing doubts as to scholarships founded by will of Lord 
Craven} Whovens doubts:have: arisen whether z scholarships 
founded by: the wil] of John. Lord..Craven, and commonly 
called: the Craven scholarships, are included within the words 
“University or College Emolument” in the Act of the seven- 
teenth and eighteenth years of the reign of her Majesty: be it 
enacted, that the said):\Craven scholarships shall be deemed to 
be university.emoluments within the meaning of the said Act, 
and that all-statutes or regulations which heretofore and since 
the passing of the said Act have been made by the university 
and approved by her Majesty in council, conformably to the 
conditions and provisions of the said Act, in relation to the said 
Crayen scholarships, shall liave the same force and effect as if 
the said scholarships had been expressly named and included in 
the said Act as university emoluments, and in elections to the 
said scholarships mo person shall be entitled. to preference by 
reason, of his being. of the name, or kindred of the founder; 
provided : that poe Pad herein or inthe said Act or in such 
statutes or regulations contained, shall preclude the High Court 
of Chancery from augmenting from time to time the number of 
scholars, whenever the increased income of the foundation shall 


2. University to retain’ the custody of certain testamentary 
documents and transmit an index amen Court of Probate. } 
And whereas by an’ Act twenty and twenty-first Victoria, chap- 
ter seventy-seven, it was enacted that “the acting judge and 
registrar of every court, and-other person now having jurisdic- 

administration, 


tion to grant probate or admini and every person having 





the custody of the documents and papers of or belonging to such 
court or person, shall, upon receiving a requisition for that pur- 
pose, under the seal of the Court of Probate from a registrar, 
and at the time and in the manner mentioned in such requisi- 
tion, transmit to the Court of Probate, or to such other place as 
in such requisition shall be specified, all records, wills, grants, 
probates, letters of administration, administration bonds, notes 
of administration, court books, calendars, deeds, processes, acts, 
proceedings, writs, documents, and every other instrument re- 
lating exclusively or principally to matters or causes testamen- 
tary, to be deposited and arranged in the registry of each dis- 
trict, or in the principal registry, as the case may require, so as 
to be easy of reference, under the control and direction of the 
Court:” and whereas in the case of the Court of the Chancellor 
of the University of Oxford it has been found inconvenient to 
separate the testamentary records, instruments, and papers of 
or belonging to the said court from the other records, instru- 
ments, and papers thereof: be it further enacted, that the vice- 
chancellor of the said university shall, as soon as conveniently 
pas | be, cause to be made an index to such of the records 
and other instruments and papers whatsoever of or belonging 
to the said court as relate exclusively or principally to matters 
or causes testamentary, which shall be as accurate as the nature 
of the said records and other instruments and papers will permit, 
and shall transmit a copy of such index to the principal regis- 
trar of her Majesty's Court of Probate, and such transmission 
thereof ‘shall be a sufficient compliance with the above-recited 
enactment of the said Act, so far as regards the Court of the 
Chancellor of the said university, and it shall thereafter be law- 
ful for the said university, notwithstanding the said Act, to 
retain the custody of all the records, documents, and papers to 
which such index shall relate: provided that all the said records, 
instruments, and papers shall at all convenient times be liable 
to be inspected and to have extracts or copies taken therefrom 
by the authority of the principal registrar of her Majesty’s 
Court of Probate, or of the district registrar of the same court 
at Oxford, on payment of the same fees as would have been 
payable if such records, instruments, and papers had been depo- 
sited in the principal registry, or in the registry of the Oxford 
district, as the case might have required; such fees to be paid to 
the same person or persons as would in that event have been 
entitled to receive the same; and that no officer of the said uni- 
versity, or of the said Court of the Chancellor thereof, shall be 
entitled to receive any fee from any person inspecting the said 
records, or taking extracts or copies therefrom by the authority 


aforesaid, 
CAP. XCII. 
An Act to amend the Law relative to the Scottish 
Herring Fisheries. [13th August, 1860. 


CAP. XCII. 


An Act. to amend and further extend the Acts for the 

Commutation of Tithes in England and Wales, . 

[13th August, 1860. 

WHEREAS an Act was passed in the.session of Parliament 
held in the sixth and seventh years. of the reign of his late 
Majesty King William the Fourth, intituled “An Act for the 
Commutation of .Tithes iay England and Wales,” and the said 
Act has been amended;'and the provisions thereof have been 
extended, by Acts in the sessions of Parliament held in 
the first year, the and second years, the second and third 
years, the third year, the fifth and sixth years, the ninth and 
tenth-years, and the tenth and eleventh years of the reign of 
her present Majesty: and whereas it is expedient that the said 
Acts should be amended, and that the provisions thereof should 
be further extended in manner herein-after mentioned: be it 
enacted by the Queen’s most excellent Majesty, by and with 
the advice and consent of the Lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the 
authority of the same, as follows: (a) 

(a) One of the reports of the Committee of Inquiry into 
Public Offices published in the form of an octavo blue book in 
the year 1854, treats of the “copyhold, enclosure, and tithe com- 
mission;* and it is there stated that at that date thetithe rent- 
charge had been apportioned throughout nearly the whole of 
the \country, though there remained a few cases which, owing 
chiefly to the supineness of the parties interested, had not been 
completely disposed of, aud would probably remain uncompleted 
for two or three years. It was suggested, however, that there 
would always be business connected with commutation of tithes, 
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for as changes took place in the distribution of property, fresh 
apportionments of the tithe rentcharge would become necessary. 
And in truth, the appearance, six years after the date of this 
prophecy of the present formidable looking Act, scems to indi- 
cate that a good deal still remains to be done, before the sub- 


ject of tithes shall be placed upon an entirely satisfactory 
footing. : 

The general design of the Tithe Commutation Act of 1836 
was (as our readers are aware) two-fold,—1. to transmute in all 
cases the payment of tithe in kind into the payment of a sum 
of money (or rentcharge) charged on the land in respect of 
which tithe is claimable; and, 2. to make the amount of this 
sum vary in proportion to the yield of the year, so as to ensure 
that both the tithe-payer and the tithe-owner should alike gain 
by plenty and suffer by scarcity. This alteration of the law 
was accordingly carried into effect by 6 & 7 W.4, c.71 (amen- 
ded by several subsequent Acts) which provides that the amount 
of the total rentcharge for the parish, and consequently of the 
payments by each tithe-payer to make up his quota of the same, 
shall fluctuate according to the price of corn in the following 
way. Immediately after the passing of that Act there was to 
be inserted in the Gazette and repeated yearly in January, an 
advertisement stating the average price of wheat, barley, and 
oats for the seven years immediately preceding each advertise- 
ment, And every rentcharge for the current year is to be 
deemed of the value of so many bushels of equal quantities of 
these three species of grain as the money expended by such 
rentcharge could have bought according to the advertisement 
of the preceding year. 


1. Corn rents under local Acts may be converted into tithe rent- 
charge.] Where corn rents are payable by virtue of any local 
Act of Parliament, in commutation of the whole or part of the 
tithes of any parish, and such corn rents shall be subject 
to variation at certain periods under the provisions of the 
same Act, the commissioners, upon the application in writing 
of the owners of lands liable to the payment of the major part 
in value of such corn rents, or of the persons to whom a major 
part in value of such rents are payable, at any time at which 
the said corn rents might be subjected to variation under such 
local Act, or at any other time, upon the joint application in 
writing of the owners of lands liable to the payment. of the 
major part in value of such corn rents, and of the persons to 
whom a major part in value of such rents are payable, may by 
an award under their hands and seal convert the same into a 
rentcharge, to be thenceforth and for ever thereafter payable, in 
like manner and subject to the like incidents as rentcharges 
awarded under the said recited Acts are payable and subject to: 
provided always, that nothing in this Act contained shall be 
construed to render any such rentcharge liable to parochial or 
other rates or taxes from which the corn rents in.respect of 
which such rentcharge shall have been,awarded were free.and 
exempt. . 


2. County or towns from whose returns average to be calcu- 
lated.] Wherever the local Act provides that the average prices 
upon which any corn rents shall be varied shall be taken from “ 
any county or from towns from which corn returns are made, 
the commissioners shall calculate the rentcharge to be awarded 
by them in lieu of such corn rents upon the returns for such 
county or such towns; and where no corn returns are’ made’ 
from the towns so named, the commissioners shall select two 
towns in the same or any adjoining county from which there 
are returns, and give notice thereof in such manner as'to them 
shall seem fit, and shall appoint a time (being not less than 
twenty-one days from the date of the notice) within which 
objections to such selection may be. signified in writing to the 
commissioners by any person interested, and if there, be any 
such objections the commissioners shall consider the same, and 
shall either confirm the selection, or select some other towns, 
as they may think fit. 


3. How average to be calculated.| The ¢ommissioners shall 
caleulate the rentcharge to be awarded in lieu of any such corn 
rents upon the average prices for the number of years next pre- 
ceding the date of the application to them, which shall be pro- 
vided by such local Act as the basis of variation, having due 
regard to the average prices upon which such corn rents were | 








ascertained, and such calculation, where practicable, shall be 
made with reference to the particular grain mentioned in the 
local Act under which such corn rents are payable, or if there 
shall be no returns of such grain, upon the average prices of 
wheat, barley, and oats. 


4, Conunissioners to apportion venicharge.| The commis. 
sioners shall apportion the rentcharge to be awarded by them 
in lieu of corn rents upon and among the lands heretofoy. 
subject to such rents, either by a general schedule or a schedule 
in detail of the same lands, to be annexed to and form part of 
their award, and with or without a map of the same lands or 
any part thereof, but the commissioners shall not requires 
map unless the same shall in their opinion be rendered neces. 
sary for the identification of any such lands ; and the commis. 
sioners shall deposit a draft-of such award for inspection in the 
same manner as by the said recited Acts is required in refer. 
ence to an instrument of apportionment, and shall cause notice 
of such deposit to be given in such manner as to them shall 
seem fit, and shall by such notice specify the time (being not 
less than twenty-one days) within which objections in writi 
to such proposed award may be signified to the commissioners ; 
and in case any notice of objection shall be given within the 
time limited as aforesaid, the commissioners shall appoint a 
time and place for hearing such objections, and shall by them- 
selves or by an assistant commissioner take such objections into 
their consideration; and if there be no notice of objections, or 
when the said commissioners or assistant commissioner shall 
have heard and determined all such objections, the commis. 
sioners shall confirm such award, with or without amend- 
ments, as they shall see fit ; and such award shall thenceforth 
be binding and conclusive on all persons whomsoever,: subject 
to the provision herein-after contained, and shall be conclusive 
evidence on every matter in the said award set forth and con- 
tained. 


5. Power of appeal to a court of law.] 
satisfied with the said award,.and who shall be desirous of appeal- 
ing against the same, shall have the same power of appeal as 
is given by the said first-recited Act in the case of a decision 
given under the forty-fifth section of such Act, notwithstanding 
that the yearly payment in dispute shall be ‘less than twenty 
pounds ; and the Court is hereby empowered to amend such 
award, or to remit the same to the commissioners to be amended: 
by them in such manner as the said Court sliall direct, and the 
commissioners shall thereupon amend the same, in conformity 
to such direction, and the award so amended shall be binding 
and conclusive on all persons whomsoever. 

6. Comptroller of corn returns to Ps nee information.) 
The commissioners shall have access to the books of the comp, 
troller of corn returns for the time being, and shall be furnished 
by him with such information as they may require for the 
purposes of any award of rentcharge in lieu of corn rents. 


7. Commissioners to have same powers as in tithe commuita* 
tions—As to expenses of awards, gc.]. In making any such 
award, and any inquiries incident thereto, the commissioners 
shall have the same powers as to the attendance 
tion of witnesses, the production of documents;' and all other: 
matters, as are given by the said recited Acts in matters relat- 
ing to the commutation. of: tithes ; and all expenses ‘of ‘or inei- 
dent to any such award or any part thereof: shall be borne and 
paid by and amongst the owners of lands heretofore liable to 
such corn rents, and the persons ‘to whom the same were pay- 
able respectively, in such proportion and manner as the com- 
missioners shall direct, and be recoverable in like manner as. 
expenses under the said recited Acts are recoverable. 


8. Copies of award to be deposited, gc. The commissioners 
shall cause to be made two copies of -every such award of 
reut-charge in lieu of corn rents, which copies shall be sealed 
by them and be deposited in like manner and subject to all the 
like incidents as provided by the said recited Acts in reference’ 
to the,sealed copies of an instrument of apportionment. 


9, As to recovery of ‘rent-charges awarded in lieu of corn 
rents.| The payment of any rent-charge awarded in lieu of 
corn rents which shall be in arrear may be enforced by the 
same ways and méans as payment. of rent-charge in, arroar may 
be enforced under the provisions.of the said recited Acts,or» 
may be enforced, at the option of the pgrson to whom the same: 
rent-charge is payable, by the same ways and means as are 


provided by the local. Act for the recovery of the corn rents in» 


lieu of which such rent-charge shall have been awarded.(b) 


(6) The nine preceding sections dispose of the first object of . 


the present Act, which is to bring within the system ‘of rent- 


Any person dis. 
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charges established by 6 & 7 Will. 4, c. 71, a variety of dis. 
tricts hitherto not participating in the advantages of that-sys- 
tem by reason of their tithes having been previously commuted 
by local Acts of Parliament into variable corn-rents. Since the 
13 Eliz, c. 10 (a statute, among other things, restricting the 
powers of tithe-owners), the only way in which composition for 
tithes could be made permanently binding was by Act of Par- 
liament, and accordingly in many enclosure and private Acts 
there is either an allotment of tithes or a corn-rent settled in 
lieu of tithes. (See Shelford’s Real Property Statutes, p. 31.) 

It will be observed that by sect. 1 a corn-rent changed into a 
rentcharge is not by reason merely of such change made liable 
to parochial or other rates and taxes. But corn-rents substi- 
tuted for tithes are in general so liable (see Rex v. Nochelds, 
3 Nev, & M. 334; Rex v. Boldero, 4 B. & Cr. 467), though 
where an Act directed that all the tithes of a certain parish 
should be vested in A., and that all his lands should be charged 
with an annuity payable to the vicar in lieu of all vicarial 
dues, it was held that the vicar was not rateable in respect of 
such annuity, as the small tithes he had been accustomed to 
receive were not expressly extinguished by the Act (Rez vy. 
Great Hambleton, 1 A. & Ell. 143). 

It is also noticeable that for an ordinary tithe rent-charge no 
person is. personally liable—the remedy being in rem, not in 
personam (see 6 & 7 Will. 4, c. 71, s. 67). But by sect.9 a 
corn-rent changed into a rent-charge may be enforced either by 
distress or as it might have been had it remained a corn-rent, 
which, by the particular Act of Parliament may happen to have 
been by action or other personal remedy. 


10. Where consents not given draft of proposed altered 
apportionment to be deposited for inspection.—In case of ob- 
jection commissioners to appoint a time for hearing the same. ] 
In any case of altered apportionment in which the consent of 
the whole of the landowners interested in such alteration shall 
not be signified thereto, the commissioners shall, in lien of the 
service of notice required by the said Acts, cause a draft of the 
proposed altered apportionment to be deposited for inspection, 
in the same manner as by the said first-recited Act is required 
in reference to an instrument of apportionment, and shall cause 
notice to be given of such deposit in such manner as to them 
shall seem fit, and shall by such notice specify the time (being 
not less than twenty-one days) within which objections in 
writing to such proposed altered apportionment may be signified 
to the commissioners; and in case any notice of objection shall 
be given within the time limited as aforesaid, the commissioners 
shall appoint a time and place for hearing such objection, and 
shall, by qyemselves or by an assistant commissioner, take such 
objection into their consideration; and if there be no notice of 
objection, or when the said commissioners or assistant com- 
missioner shall have heard and determined every such ob- 
Jection, the commissioners shall confirm such altered apportion- 
ment, with or without amendments, as they shall see fit. 


11, Rent-charge may be re-apportioned and redistributed on the 
same or on other lands. | With the consent of the owner or owners 
of any lands charged with rentcharge under any instrument of 
apportionment, whether payable to one or more owners of rent- 
charge, and without regard to the mode in which the same 
ren| is apportioned by the said instrument, the com- 
missioners may by an altered apportionment re-apportion and 
redistribute the same rentcharge over and amongst the said 
lands or any part thereof, and to the exclusion of any of such 
lands, but no rentcharge shall be charged upon any land to the 
exclusion of other land of the same owner, unless the land so 
charged with rentcharge is held for an estate in fee simple or 
fee tail in possession, or unless the same and the land so ex- 
cluded are settled to the same uses. 


12. Where fences removed rentcharge may be apportioned on 
land tithe-free jointly with other land.] Where, through the re- 
moval or alteration of fences between land charged with rent- 
charge under any instrument of apportionment and land upon 


which no rent-charge is now c , or which is tithe-free, it 
becomes impossible or difficult to distinguish the limits of the 
land so charged with rent-charge, the commissioners may, with 
the consent of the owner of the said lands, include the whole of 
such lands in any instrument of altered apportionment to be 








made by the said commissioners, and may apportion the rent- 
charge as well on the said land not heretofore charged as on the 
said land heretofore liable to the payment thereof, or on any 
part thereof, provided that the whole of the lands on which such 
rent-charge is apportioned are held for an estate in fee simple 
or fee tail in possession, or are settled to the same uses. 


13. Land not to be charged to a different owner than before, 
without consent.| No land shall be charged with rentcharge 
payable to a different owner than the rentcharge previously 
charged thereon was payable to, without the consent in writing 
of the owner of the rentcharge so proposed to be charged, except 
in cases of altered apportionment after inclosure. 


14. Where t of land not required.| It shall not 
be necessary to obtain the consent-of any landowner to an 
altered apportionment whose lands are not charged with rent- 
charge by such altered apportionment. 


15. Power to commissioners to alter apportionment, where 
successive alterations have made it inconvenient or difficult, but 
not to alter amount, &c.| Whenever it shall appear to the 
commissioners that any instrument of apportionment shall have 
been altered by successive instruments of altered apportionment, 
so as in the judgment of the commissioners to render the collec- 
tion of the rentcharge upon the lands included in such appor- 
tionment and altered apportionments unreasonably inconvenient 
or difficult, the commissioners may upon the application of the 
person or persons entitled to such rentcharge or any part 
thereof, and without notice to or the consent of any owner of 
such lands, make a further instrument of altered apportionment 
as regards the whole of the said lands, or such portions thereof 
as to them shall seem fit, but without making any alteration 
in the amount charged on the landsofany particular owner, and 
the altered apportionment so made by the commissioners 
shall be taken to be an amendment of and in substitution for 
so much of the said original apportionment and altered appor- 
tionments as relates to the lands included in the said lastly 
made altered apportionment. 


16. Power to commissioners to alter apportionment where 
boundaries of parishes have been altered.| Whenever any new 
boundaries of parishes shall have been or shall be set out upon 
any inclosure or otherwise, and it shall appear to the commis. 
sioners that the apportionment of the rentcharge in such 
parishes is thereby rendered inconvenient, the commis- 
sioners may make and confirm an altered instrument of 
apportionment adapted to the altered distribution of 
the lands in such parishes or any of them, and to the new 
boundaries which shall have been so set out or otherwise, the 
commissioners may, by an order under their hands and 
seal, declare the lands which shall be affected by such altera- 
tion of boundaries, either with or without any other lands 
comprised in such inclosure, and whether such lands are situ- 
ate in one or more parishes, to be a separate district for the 
purposes herein-after mentioned, and may make and confirm 
an altered instrument of apportionment adapted to the altered 
distribution of such lands, with reference to the owners both 
of the lands and rentcharge in such district, and the commis- 
sioners may determine that the amount of rentcharge payable 
to each of the owners of rentcharge in such district shall be 
fixed and apportioned upon such particular lands as to them 
shall seem convenient, so that no lands are charged with more 
than their due proportion of rentcharge ; and every such deter- 
mination shall be binding and conclusive, and such altered ap- 
portionment, when confirmed, shall be annexed to the original 
apportionment for that parish from which the greatest amount 
of rentcharge is payable under the altered apportionment, and 
counterparts thereof shall be annexed to the original apportion- 
ment for each of the other parishes comprised in such district, 
and copies thereof shall be deposited in respect of each several 
parish comprised in the district, in conformity with the provi- 
sions of the said recited Acts. 

17. Powers for altering apportionments or awards.| All the 
powers given by the said recited Acts or by this Act in relation 
to the alteration of instruments of apportionment shall extend 
to all altered apportionments and to awards of rentcharge in 
lieu of corn rents, and to awards under local Acts by which 
any rentcharge is awarded in lieu of tithes, glebe or common- 
able or other rights or easements, (¢) 





(c) As to the previous provisions with respect to altering 
apportionments, see 6 & 7 W. 4, o. 71, 8.72; 3& 4 Vict. qukb 
Bs. 26,27; 5 & 6 Vit. c. 54, ss. 14, 15; 9 & 10 Vict. oi 78, Bs 
18, 14; 10 & 11 Vict. c. 104, 5, 3. ee: 
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18. Tithes commuted for a sum or rate per head may be con- 
verted into a rentcharge.| In any case in which tithes have 
been commuted for a sum or rate per head to be paid for each 
head of cattle or stock turned on land subject to common rights 
or held or enjoyed in common, during the whole of the year, 
the commissioners may, upon the application in writing of 
any person entitled to receive such sum or rate per head, or of 
any person who may be liable to pay the same or any part 
thereof, by a supplemental award and apportionment, by way 
of supplement to the apportionment under which such rate per 
head shall be now payable, convert the same into a gross rent- 
charge, to be thereafter payable out of such land. 


19. Gross rentcharge may be apportioned on gated or stinted 
pastures.| Where a gross rentcharge has been made payable 
in respect of the tithes of any gated or stinted pasture, and such 
gates or stints are rated to the relief of the poor, the commis- 
sioners may, by the instrument of apportionment to be made of 
such rentcharge, or by a supplemental award and apportion- 
ment, where an apportionment shall have been already made, 
upon the application in writing of the person entitled to such 
rentcharge, or of any owner of a gate or stint, apportion such 
gross rentcharge pro rata upon the gates or stints, and after 
such apportionment or supplemental award and apportionment 
the owner of such rentcharge shall have the same powers for 
the recovery of any arrears thereof, by distress on the goods and 
chattels of the person rated to the relief of the poor in respect 
of the gates or stints the rentcharge upon which is in arrear, 
as are given by the said recited Acts for the recovery of rent- 
charge in arrear, and such powers of distress may be exercised 
upon the goods and chattelsof such person, whether found upon 
the said pasture or elsewhere. 


20. Renicharge on commons may be commuted for a part of 
the land or redeemed. In every other case in whicha meni 
charge is charged upon any land subject to common rights, or 
held or enjoyed in common during the whole of the year, the 
commissioners shall, upon the application in writing of the 
person entitled to such rentcharge, or of any person liable to 
pay the same or any part thereof, convene a meeting of the 
owners of such land and persons liable to pay such rentcharge, 
of which twenty-one days notice shall be given in such manner 
as to the commissioners shall seem fit; and the majority in 
value of the persons attending such meeting may determine 
whether such rentcharge shall be commuted for an equivalent 
part of the land on which it is chargeable, or be redeemed for 
& sum equal to twenty-five times the amount of such rentcharge, 
to be paid by a time to be limited by the commissioners, and 
may further determine, if the rentcharge is to be redeemed, 
whether the redemption money shall be raised by rate on the 
persons liable to such rentcharge, or by sale of a portion of such 
land: provided always, that if no determination be come to at 
such meeting, the commissioners may proceed to commute the 
rentcharge for land as herein-after provided. 


21. If rentcharge is commuted for land, commissioners to set 
out land and to vest same in owner.] If the rentcharge is to be 
commuted for land, the commissioners shall define and set out 
the land to be so given, and shall vest the same in the owner 
of the rentcharge by an award, to be made by them in like man- 
ner as awards of exchange of glebe for other land are made 
under the said recited Acts, and subject to all the like incidents. 


22, Commissioners to set out land to be sold for purposes of 
redemption.| If the rentcharge is to be redeemed for a sum to 
be raised by the sale of a portion of the land liable to such rent- 
charge, the commissioners may define and set out such part of 
the land as may be sufficient in value to meet the redemption 
money and the expenses of sale, and may sell and dispose of the 
same by public auction or private contract, as they may think 
expedient, ; 

_ 23. Conveyance of land sold to be executed by commissioners. ] 
Upon every such sale the commissioners shall sign and deliver 
to each purchaser a receipt for his purchase money, which shall 
be a sufficient discharge for the same, and upon receipt of the 
whole purchase money for any of the lands which shall be sold 
as aforesaid the commissioners shafl‘convey such lands and the 
fee simple and inheritance -thereof in possession by conveyance 
under their hands and seal to such uses and in such manner as 
such purchasers shall direct, and after such conveyance the 
premises conveyed shall be freehold of inheritance, and shall be 
held to the uses and in manner expressed in such conveyance; 
and any such conveyance may be to the effect set forth in the 
schedule to this Act, and shall be evidence of the regularity of 
the sale in pursuance of which such conveyance shall be made. 


24. Where rate per head is in arrear, the same may be re« 





covered by distress.] Wherever a sum or rate per head shall by 
in arrear, the arrears shall be recoverable by distress and im. 
pounding of any cattle, stock, goods, or chattels belonging 
the person in respect of whose cattle or stock such sum or rate 
per head is in arrear, wherever the same may be found. 


25, Upon inclosure, rate per head may be converted into rent. 
charge.] Where any lands in respect to the cattle or stock 
upon which any sum or rate per head shall be payable, shall be 
inclosed, divided, allotted, or exchanged, under the powers of 
any general or local Act of inclosure or otherwise, the commis- 
sioners may, by the altered apportionment which may be made 
by them, adapted to the altered distribution of the said lands, 
charge a rentcharge equivalent to the amount of the sum or 
rate per head which shall have been previously payable, upon 
the lands which shall have been allotted under the said inclo 
sure in lieu of the rights in respect of which the said sum o 
rate per head was made payable, which rentcharge shall be 
thereafter payable out of the same lands, in such manner and 
proportion as the said altered apportionment shall direct. 


26. Power to commissioners to order maps to be detached from 
instruments of apportionments.| Where, by reason of the size 
of the map annexed to any instrument of apportionment or 
other circumstances, the commissioners shall be of opinion that 
it is expedient that such map should be detached and held sepa. 
rate from the said instrument, the commissioners may, by an 
order under their hands, direct that the said map shall be % 
detached, and they may make the like order upon the applics- 
tion of the incumbent and churchwardens of any parish, or 
either of them, or the registrar of any diocese, in reference to 
the sealed copy of any instrument of apportionment belongi 
to any such parish, or held in the custody of such registrar, 
thereupon every map so detached shall have the same force and 
effect and be referred to as if the same were annexed to the said 
apportionment, or the sealed copies thereof. 


27. Provision for restoration of damaged instrument of appor- 
tionment.] In any case in which an instrument of apportion. 
ment or any part thereof shall have been damaged or defaced, 
the commissioners may by an order under their hands require 
the sealed copy thereof which shall be deposited in the parishor 
registry of the diocese to be delivered up to them, for a time to 
be limited by such order, for the purpose of enabling them to 
restore such portions of the said instrument as shall have been 
so damaged or defaced, or of making an entire copy of the said 
instrument, which instrument so restored, or entire copy # 
made by them, being certified under their hands and seal, shall 
be of the same force and have the same effect as the said con 
firmed instrument of apportionment. 


28. Justices may order an instrument of apportionment to be 
restored to proper custody.| Whenever any person, other than 
the persons legally entitled to the possession of the same, shall 
have possession of the sealed copy of any confirmed instrument 
of apportionment, it shall be lawful for any two justices of the 
peace for the county or other jurisdiction within which the 
lands mentioned in the said apportionment are sihate, upon 
the application ofany person interested in the lands or rentcharge, 
and upon fourteen days notice in writing of such application 
to the person or persons in whose custody such copy shall be at 
the time of such application, to hear and determine such appli- 
cation; and upon hearing such application the said justices may 
order such copy to be removed from the custody of the person 
holding the same, and to be deposited in such other custody a 
the said justices, having reference to the security and doe 
preservation of such copy, and to the convenience of the parties 
interested therein, may think fit, and may impose a fine, not 
exceeding twenty shillings, for each day that any such copy 
shall be retained, contrary to the terms of such order, upon the 
person so retaining it, and may make such further order con- 
cerning the notice to be given of such removal and deposit, and 
concerning the costs of such application and the said fine, or of 
any opposition thereto, as they may think reasonable, 


29. Expenses of recovering rentcharge.| If a rentcharge shall 
at any time be in arrear and unpaid, and in order to enforce 
payment thereof it shall become necessary for the person 
entitled to the same to give notice cf his intention to distrain 
upon the lands liable to the payment thereof for the arrears of 
the said rentcharge, according to the provisions of the said 
recited Acts, the owner of the rentcharge shall in all cases be 
entitled to two shillings and sixpence for and in respect of 
each notice which shall have been so issued, and such sum 
shall be deemed and taken to be part of the rentcharge whieh 
is in arrear and unpaid, and shall be recoverable accordingly, it 
like manner as the said arrearsof rentcharge are recoverable. (4) 
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(d) As to the manner of enforcing the payment of « tithe 
rentcharge, see 6 & 7 Will. 4, c, 71, ss. 67,81; Griffinhoofe v. 


_ Daubue, 4 Ell. & B. 230. See also, as to the costs of the dis- 


tress, Newnham v. Bever, 8 C. B. 560. 


30. Notice of intention to distrain may be sent by post.] 
Notice of intention to distrain may be given in the manner 
provided by the said recited Acts, or by sending it by the post 
in a registered letter to the office or usual place of abode of the 
person to whom the same is addressed. 


$1. Commissioners may order a rentcharge not exceeding £15 
to be redeemed before apportionment.| Where, under any 
agreement or award which has been or hereafter shall be con- 
firmed by the commissioners, the amount of the rentcharge 
or awarded to be paid instead of the tithes of any parish, 
and which shall not have been apportioned, shall not exceed 
the sum of fifteen pounds, the commissioners may, if they 
shall see fit (and without the consents of the owner or owners 
of the lands chargeable with the said rentcharge, or .of the 
person or persons for the time being entitled to the receipt 
thereof,) by an order under their hands and seal, direct that 
such rentcharge shall be redeemed by the payment by the 
owhers of the lands chargeable therewith, within such time as 
the commissioners shall by such order direct and appoint, of 
a sum equal to twenty-five times the amount of such 
rentcharge. 
82. Where land divided, commissioners may order rentcha 
to be redeemed after apportionment.| | Whenever lands charged 
with rentcharge under any instrument of apportionment or 
altered apportionment shall be divided for building or other 
into numerous plots, and it shall appear to the com- 
missioners that no further apportionment of the said rentcharge 
can conveniently be made, the commissioners may, if they shall 
seé fit, upon the application of any one owner of the said lands, 
and without the consent of any other owner, or of the person 
for the time being entitled to the receipt of the said rentcharge, 
and without limitation as to the amount thereof, by an order 
under their hands and seal direct that such rentcharge shall be 
redeemed by the payment by the owners of the lands charge- 
able therewith, within such time as the commissioners shall 
by such order direct and. appoint, of a sum equal to twenty- 
five times the amount of such rentcharge. 


33. Provision in cases where rentcharge has been charged on 
lands which in consequence of error in boundary are not within 
the parish where aggregate charge is awarded.| Whenever it 
shall be shown to the satisfaction of the commissioners that by 
reason of error as to boundary or otherwise any rentcharge or 
portion of rentcharge shall have been charged by any con- 
firmed instrument of apportionment on lands not within the 
parish in respect of the tithes of which the aggregate rentcharge, 
the apportionment of which shall have been so confirmed, was 
agreed or awarded to be paid, the commissioners may, if they 
shall see fit, upon the application of the owner or owners of the 
said lands, and without the consent of any owner of land in 
the said parish, or of the person for the time being entitled to 
the receipt of the said rentcharge, by an order under their 
hands and seal, direct that such rentcharge or portion of rent- 
charge so charged on lands not within the parish shall be re- 
deemed by the payment by the owners of lands charged with 
the residue of the said rentcharge by the said apportionment, 
or-any of them, within such time as the said commissioners 
shall by such order direct and appoint, of a sum equal to 
twenty-five times the amount of such rentcharge; and if there 
shall be any question touching the situation or boundary of the 
lands which shall be alleged to have been erroncously included 
in the said apportionment, the commissioners shall have the 
same powers for hearing and: determining the same as are 
given by the said first-recited Act for hearing and determining 
any difference whereby the making of an award of rentcharge 
in lieu of tithes is hindered. 

34, Rentcharge where land made chargeable for more than one 
parish.] Where any land has been made chargeable with 
rentcharges in liou of tithes for more than one parish, the 
commissioners, on being satisfied thereof, may determine in 
respect of which parish the rentcharge ought to have been 
charged, and may, by order, direct such rentcharge to be paid 
in respect of such parish only. 

35. Commissioners shall give notice of their intention to order 
compulsory redemption.] Before the commissioners shall order 
the compulsory red ion of any rentcharge, they shall cause 
notice to be given of their intention in such manner as to them 





shall seem fit, and shall by such notice specify the time (being 
not less than twenty-one days) within which objections in 
writing to such proposed order may be signified to them; and 
in case any notice of objections shall be given within the time 
limited as aforesaid, the commissioners shall, by themselves or 
an assistant commissioner, take such objections into their con- 
sideration. : 


36. If person refuse to receive redemption money, to be dealt 
with as if under disability.] If the person absolutely entitled 
to the redemption money refuses to receive the same, or if 
the rentcharge be subject to incumbrances, and the commis- 
sioners shall consider that the incumbrancers should be pro- 
tected, such redemption money shall be dealt with as is pro- 
vided in cases where the owner of the rentcharge is only en- 
titled thereto for a limited estate. 


37. Trustees may be appointed to receive sums not exceeding 
£200 payable to corporation.] Where the money to be paid for 
the redemption of any rentcharge does not exceed two hun- 
dred pounds, and the person for the time being entitled to such 
rentcharge shall be a corporation not authorised to make ‘an 
absolute sale of such rentcharge otherwise than under the pro- 
visions of the said recited Acts, the redemption money may be 
paid into the hands of trustees to be nominated by the com- 
missioners, by order under their hands and seal, and the money 
when so paid shall be applied by the trustees, with the consent 
of the commissioners, to the purposes to which money to be 
paid for the redemption of any rentcharge into the Bank of 
England in the name of the Accountant-General is by the said 
recited Acts to be applied, and upon every vacancy in the office 
of such trustees some other person shall be appointed by the 
said commissioners in like manner. 


38. Provisions of recited Acts applicable to redemptions 
under this Act.] The provisions of the said recited Acts re- 
specting the redemption of rentcharge (except as otherwise by 
this Act is provided) shall be applicable to all cases of redemp- 
tion of rentcharge effected under this Act. (e) 

(e) The previous provisions with respect to redeeming rent~ 
charges will be found in 9 & 10 Vict.c. 73, They did not 
make redemption compulsory (as the present Act does); and, 
moreover, the only cases in which it was allowed were when 
the whole amount of an unapportioned parochial rentcharge 
did not exceed £15, or where the whole amount of the quota 
of any particular land owner did not exceed £1. The con- 


sideration for the redemption of any rentcharge payable to a . 


spiritual person in respect of his benefice or care is, by sect. 8, 
of that Act, payable to the “Governors of Queen Anne’s 
Bounty,” for the augmentation of the maintenance of the poor 
clergy. It would seem that the monies arising from compulsory 
redemptions under the present Act is, in such cases, intended 
to be applied in the same manner. 


39. Expenses and redemption money, how to be raised.} 
For the purposes of making any altered apportionment, sup- 
plemental award and apportionment, or award of rentcharge 
in lieu of corn rents, or for the purpose of collecting any re- 
demption money which may have been fixed as herein-before 
provided, and not paid by the time in that behalf limited, and 
of assessing the same redemption money, and all expenses of or 
incidental to any such altered apportionment, supplemental 
award and apportionment, or award, or of any such redemp- 
tion (including, if the commissioners shall see fit, the expense 
of the assistant commissioner’s attendance at any meetings 
which may be necessary in the matter of any such al- 
tered apportionment, supplemental award and — 
ment, or award, or of any such redemption,) 
the owners of the lands liable to the rente to be re- 
apportioned or redeemed, or to the rentcharge awarded in lieu 
of corn rents, or persons to whom the said corn rents were pay- 
able, the commissioners or an assistant commissioner may em- 
ploy such land surveyors and tithe valuers or other persons as to 
them shall seem fit, and all the pewers and provisions of the 
said recited Acts concerning the valuers appoi for the 
purposes of an original apportionment of rente , and con- 
cerning the assessment and recovery of the expenses of an ori~ 
ginal award of rentcharge or apportionment, so faras in 
discretion of the commissioners shall seem fit, shall be, a 
the same are hereby made applicable to the land surveyors, 
tithe valuers, or other persons so employed, and to the assess- 
ment, collection, and recovery of any such money, 
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and of all expenses incidental to any such altered apportion- 
ment, supplemental award and apportionment, or award, or to 
any such redemption; but the commissioners shall, before they 
proceed to collect any such redemption money or expenses, 
cause a schedule showing the total amount thereof, and the 
share thereof to be borne by each person interested, to be de- 
posited for inspection, in the same manuer as by the said re- 
cited Acts is required in reference to an instrument of appor- 
tionment, and shall cause notice to be given of such deposit in 
such manner as to them shall seem fit, and shall by such no- 
tice specify the time (being not less than twenty-one days) 
within which objections in writing to such proposed apportion- 
ment of the redemption money and expenses may be signified 
to the commissioners; and in case any notice of objections shall 
be given within the time limited as aforesaid, the commis. 
sioners shall, by themselves or by an assistant commissioner, 
take such objections into their consideration; and if there be 
no such objections, or when the said commissioners or assist- 
ant commissioner shall have heard and determined all such 
objections, the commissioners shall proceed to collect the said 
redemption money and expenses as herein-before provided. 


40. Informal arrangements may be confirmed.] Whenever 
land or money payments, or both, have been given to the tithe- 
owners of any parish, and are now holden by them, instead of 
tithes or glebe or commonable or other rights or easements, 
and it shall appear that such land or money payments, or both, 
shall have been so given by virtue of any Act of Parliament 
the provisions of which have not been fully carried out, or by 
virtue of any arrangement which is not of legal validity, the 
commissioners may, if it shall appear just and expedient, hav- 
ing regard to all the circumstances of or incident to the case, 
by an award confirm the titheowner in possession of the said 
land or money, or both, and may confirm and render valid any 
such arrangement, and may also award a rentcharge, subject 
to the provisions of the said recited Acts, when and in such 
cases as to them shall seem fit; and, subject to such confirma- 
tion and award, the commissioners may extinguish the right of 
the titheowners to the perception of the said tithes, or his title 
to the said glebe rights or easements, or to the receipt of any 
renteharge instead thereof, other than the rentcharge, if any, 
awarded over and above the lands or money, or both, so con- 
firmed to them. 


41. Copyhold and other lands may be exchanged for glebe.} 
Se much of the said recited Acts as provides that the land 
given to any spiritual person in exchange for glebe of any 
benefice shall be free from incumbrances, and shall not be of 
copyhold or customary tenure, subject to arbitrary fine or the 
render of heriots, shall be repealed, and all conditions, charges, 
ineumbrances, and every other incident affecting the land so 
given shall upon such an exchange be transferred to the said 
glebe taken in exchange for the same land; and the glebe land 
taken in exchange for any copyhold or customary land shall 
be held of the lord of the same manor, under the same rent, 
custom, and services as the said copyhold or customary land 
previously was or ought to have been held, and without any 
new admittance in respect thereof, but the consent of the lord 
of the same manor shall be necessary to any exchange in 
which any land of copyhold or customary tenure shall be 
included. (f) 


(/) The provision here referred to appears to be 5 & 6 Vict. 
c. 54,8, 5. Sed quere. 


42. Formation of district within which extraordinary charge 
in respect of hop grounds and market gardens shall be payable,) 
Whenever the commissioners are requested in the manner pro- 
vided by the said recited Acts to charge an additional rent- 
charge by way of extraordinary charge upon any hop grounds 
or market gardens newly cultivated as such beyond the limits 
of any district for which an extraordinary charge for hop 
grounds or market gardens respectively shall have been already 
distingui , the commissioners may declare the lands in the 
parish in which such newly cultivated hop grounds or market 
gardens are situate a district within which the extraordinary 
charge to be then fixed by them shall be thereafter payable. (gy) 


(g) See 2 & 3 Vict. c. 62, ss, 26—32; and 3 & 4 Vict. ¢. 15, 
18 4 : 


43. Power to enter on land.| Yor the purpose of ascertain- 
ing the extent of the land cultivated as hop grounds or market 
gatdens, the person to whom any extraordinary charge upon 
such lant is or would be payable, his agents or servants, at all 








reasonable times, may enter upon the said land, and make gn 


admeasurement and plan of the same, without being subject — 


to any action or molestation for so doing. 

44. Recited Acts and this to be as one.] This Act shall be 
taken and construed as part of the said first-recited Act, ag 
amended and extended by the several Acts passed for the 
amendment thereof, and by this Act. 


The SCHEDULE to which this Act refers. 
Form or CONVEYANCE BY COMMISSIONERS. 


In the matter of 

We, the Tithe Commissioners for England and Wales, by virtue of an 
Act of Parliament passed in the i iy’ the x of 
Queen Victoria, intituled [here insert the title of this Act], andin ra- 
tion of the sum of paid into our hands by ‘ 
being the purchase-money of the hereditaments herein-after described, 
by these presents convey unto his heirs and 
that [here describe the premises], with the appurtenances, to hold the 
same unto the said his heirs Men assigns soe i the 
uses, trusts, or purposes of the conveyance, as the case may A 

In witness whereof we have hereunto eet our hands my affixed onr 
seal, this day of ’ 


CAP. XCIV. 


An Act to amend the Laws relating ta the Militia, 
[13th August, 1860 


CAP. XCYV. 


An Act to facilitate the building of Cottages for La- 
bourers, Farm Servants, and Artisans, by the Proprie- 
tors of entailed Estates in Scotland. 

[13th August, 1860. 


CAP. XCVI, 


An Act ta amend the Police of Towns Improvement 
Act, so as to enable Towns and populous Places in 
Scotland to avail themselves of its Provisions for 
sanitary and other Suprovementa, without at the 
same Time adopting its Provisions as regards the Esta- 
blishment and Maintenance of a Police Foree. 

[13th August, 1860 


CAP. XCVILI. 


An Act for amending and making perpetual the Rail- 
ways Act, Ireland (1851). Path August, 1860. 


CAP. XCVIII. 


An Act for taking the Census in Scotland. 
[20th August, 1860. 


CAP. XCIX. 


An Act to continue the Corrupt Practices Prevention 
Act (1854) till August, 1861. [20th August, 1860. 


CAP. C. 


An Act to repeal so much of the Act of the Twenty- 
second and Twenty-third Victoria, chapter Twenty- 
seven, and of certain other Acts, as authorises 
Secretary of State in Council to give Directions for 
raising European Forees for the Indian Army of her 
Majesty. [20th August, 1860. 


CAP. Cl. 


An Act to continue the Poor Law Board. 
{20th August, 1860. 


WHEREAS by the Act of the eleventh year of the reign of 
her Majesty, chapter one hundred and nine, provisions Were 
made for the constitution and appointment of commissioners 
for administering the laws for the relief of the poor in England, 
and for the appointment of other officers, which proyisious 
have been continued until the end of the present session of 
Parliament, and it is expedient that such provision should be 
further continued for a limited period: be it therefore enacted, 
&c., as follows :— 


The Poor Law Board to be continued for three yeare.| That 
the commissioners appointed by her ogy the Queea, or 
to be appointed hy her Majesty, her heirs and suc- 
cessors, under the authority of the said Act, raf 
with a person by the said Act constituted in virtue of 
office such commissioner, and every officer and person 9p- 
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pointed or to be appointed by the commissioners under th® 
said Act, shall be empowered, unless he shall previously resign 
ar hevemoved, to hold his office and exercise the powers thereof 
until the twenty-third day of July one thousand eight hundred 
and sixty-three, and until the expiration of the said last-men- 
tioned period it shall be lawful for her Majesty, her heirs and 
successors, from time to time, at pleasure to remove the commis- 
sioners for the time being appointed by her Majesty, or to be 

inted by her Majesty, her heirs and successors, aud upon 
dey acancy in the office of such commissioner to appoint, as 
in the said Act is described, some other fit person to the said 
office, 


CAP. CII. 


An Act to provide for the Management of East India 
Stock, and of the Debts and Obligations of the Govern- 
ment of India, at and by the Bank of England. 

[20th August, 1860. 


WHEREAS under their charter the East India Company 
are directed to cause an accountant to keep a book or books 
in the public office or place of meeting of the same company, and 
therein to ‘enter the amount of the capital stock of the same 
company ; and itis by the charter directed that the method of 

assignments and transfers of the said stock shall be by 
an entry in the said book or books or forms prescribed by the 
said charter, and that the entry signed as therein prescribed, 
and no other way or method, shall be the manner and method 
used in the passing, assigning, or transferring the interest or 
share in the said stock and fund: and whereas by the Act of 
the third and fourth William the Fourth, chapter eighty-five, 
it is enacted, that out of the revenues of the British territories 
in India there shall be paid to or retained by the said company 
a yearly dividend of ten pounds ten shillings per centum on 
the eapital stock of the said company: and whereas it is expe- 
dient to empower the directors of the said company to make 
rg ts with the Governor and Company of the Bank of 
England for the management of the said capital stock by the 
Governor and Company of the Bank of England, and for the 
transfer thereof at the said bank: and whereas it is expedient 
to enable the Secretary of State for India in Council to defray 
the expenses incident to such arrangements: be it therefore 
enacted, &c., as follows: 


1. Arrangements for transfer of stock of the East India Com- 
, and of dividends thercon at the Bank of England. | 
rom and the thirty-first day of August, one thousand 
eight hundred and sixty, the provisions contained in the said 
charter which require the East India Company to keep books 
in the public office or place of meeting of the company for the 
entry of the capital stock of the company, and which relate to 
the method and form of making assignments and transfers of 
the said stock in the said books, shall cease to be of force; and 
the directors of the East India Company are hereby empowered 
to make arrangements with the governor and company of the 
Bank of England for the management of the said capital stock 
the governor and company of the Bank of England, and for 
he transfer thereof, and the payment of the dividends thereon 
at the said bank on and after the first day of September, one 
thousand eight hundred and sixty, or so soon afterwards as may 
be found convenient, in such manner and form, and upon such 
terms and conditions, and for such remuneration, as may appear 
to the said directors expedient and equitable, and be mutually 
My upon by them and the Governor and Company of the 
of England, subject to the consent of the Secretary of 
State for India in Council, so far as relates to the amount of 
such remuneration. 

2, Secretary of State for India in Council to pay to the East 
India Company the sum agreed to be paid to the Bank of Eng- 
land.) The Secretary of State for India in Council shall half- 
your, at the same time that he shall pay to the East India 

pany the dividend on the capital stock of the said company 
due and payable to the said company under the Act of third 
and fourth of William the Fourth, chapter eighty-five, pay also 
to the said company out of the revenues of India such further 
sum as may have been mutually agreed upon by the directors 
of the said company and the governor and company of the 
teak of mane, ish My consent as ahereuid, as the remu- 
neration to be p' the said com for the expenses in- 
curred and the fates undertaken DD the Governor and Com- 
pany of the of England under this Act. 

3. Powers of attorney existing previous to the 31st December, 
1860, not rh defeated by the Act; and the Bank of England 
authorised to act on any powers lodged with the East India Com- 


pany.| In the event of such arrangements as aforesaid being 
made with the governor and compamy of the Bank of England, 
all powers of attorney for transfer of any share in the said 
capital stock, or for receipt of the dividends thereon, made or 
executed at any time before the thirty-first of December, one 
thousand eight hundred and sixty, shall be as valid and effee- 
tual as if this Act had not passed, and the governor and com- 
pany of the Bank of England are hereby authorized and re- 
quired to give effect thereto in the same way as the East India 
Company would have been authorized and compeliable so to 
do if this Act had not passed; and the said governor and com- 
pany shall be, and they are hereby indemnified from any act 
done by them in reliance on or on the authority of any such 
power, or of any power of attorney, which may, previously to 
the taking effect of such arrangements, have been lodged at the 
office of the East India Company. 


4. Evidence of the title to stock may be required by the Bank. } 
In the event of such arrangements as aforesaid being made, the 
governor and company of the Bank of England, before allowing 
any transfer of any part of the said stock, or the receipt of any 
dividends thereon, shall be at liberty to require evidence of the 
title of any proprietor to any of the said stock or the dividends 
thereof, and such evidence shall be the declaration of competent 
persons, to be made in pursuance of the Act of the sixth William 
the Fourth, chapter sixty-two, or of such other nature ad the 
governor and company of the Bank of England shall require, 


5. Secretary of State for India in Council to pay the dividends 
half-yearly to the Bank.| n the event of such arrangements 
as aforesaid being made, the Secretary of State for India in 
Council shall, in the month of December, one thousand eight 
hundred and sixty, and in every subsequent year, so long as 
the dividends on the said capital stock shall continue to be pay- 
able, fifteen days at the least before each of the bal-yealy days 
on which a dividend on the said capital stock becomes payable, 
out of such moneys as may be applicable to the payment of the 
dividends, cause to be paid to the chief cashier for the time 
being of the Bank of England to the credit of the East India 
Company the amount of the dividend payable to the said com- 
pany under the Act third and fourth of William the Fourth, 
chapter eighty-five. 

6. Seeretary of State for India in Council to make suck ar- 
rangements as shall be deemed expedient with the Bank of England 
Sor payment of the debts and obligations of the Government of 
India, and the interest thereon.| The Secretary of State for 
India in Council shall be and he is hereby authorized from time 
to time to make such arrangements with the governor and com- 
pany of the Bank of England as shall be deemed expedient for 
the payment at the Bank of England of the debts and obliga- 
tions contracted by or on behalf of the East India Company, 
; and by or on behalf of the Secretary of State for India in Coun- 
ceil, both in India and Great Britain, and of the interest to ac- 
crue ‘thereon, and for the creation and registration and-for the 
transfer of, and the payment of interest on, any stuck inte whieh 
any such obligations may be convertible, and for the int- 
ment of one or more person or persons for the purpose of draw- 
ing bills, on behalf of the Secretary of State in Council of India, 
upon the Governor-General, and the governors of the several 
presidencies of India respectively, and otherwise in relation to 
the management of such debts and obligations. 

7. Secretary of State for India in Council to open accounts at 
Bank of England for payment of current demands.} Tt shall be 
lawful for the Secretary of State for India in Council from 
time to time to open at the Bank of England such account or 
accounts for the payment of current demands as he may deem 
expedient, such account or accounts to be kept in such name 
or names, and drawn upon by such person or persons, and in 
such manner, as may from time to time be directed by the said 
Seeretary of State in Counci!, which accounts shall be deemed 
public accounts. 

CAP. CIIL 
An Act to apply the Sum of Ten Millions out of the 

Consolidated Fund to the Service of the Year One 

thousand eight hundred and sixty. 

[20th August, 1860. 


CAP. CIV. 
An Act to enable the Trustees of the Rayel Collegs of 


Saint Patrick at Maynooth to make Provision for 
certain necessary Buildings and Repairs. 





[20th August, 1860. 
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CAP. CV. 


An Act to provide for the Management of the General 
Prison at Perth, and for the Administration of Local 
Prisons in Scotland. [20th August, 1860. 


CAP. CVI. 


An Act to amend the Lands Clauses Consolidation 
Acts (1845) in to Sales and Compensation for 
Land by way of a Rentcharge, Annual Feu Duty or 
Ground Annual, and to enable Her Majesty’s Prin- 
cipal Secretary of State for the War Department to 
avail himself of the Powers and Provisions contained 
in the same Acts. [20th August, 1860. 


CAP. CVILI. 


An Act for granting to Her Majesty certain Duties on 
Wine Licences and Refreshment Houses and for 
regulating the licensing of Refreshment Houses and 
the granting of Wine Licences, in Ireland. 

[28th August, 1860. 


CAP. CVIIL. 


An Act to amend the Industrial Schools Act, 1857. 
[28th August, 1860. 


WHEREAS an Act was passed in the session holden in the 
twentieth and twenty-first years of her Majesty, chapter forty- 
eight, “to make better Provision for the Care and Education 
of vagrant, destitute, and disorderly Children, and for the Ex- 
tension of Industrial Schools,” and by the said Act powers are 
vested in the Committee of her Majesty’s Privy Council on 
Education of causing examination and reports to be made as to 
industrial schools, and of granting and withdrawing certificates 
for the purposes of the said Act: and whereas it is expedient 
that the powers vested in the said committee under the said 
Act should be transferred to the Secretary of State: be it 
enacted, &c., as follows:— 


1. Powers of the Committee of Council on Education under 
20 § 21 Vict. c. 48 transferred to Secretary of State,| All the 
powers now vested in the Committee of the Privy Council on 
Education under the said Act shall be vested in and shall be 
exercised by one of her Majesty’s Principal Secretaries of State, 
and the said Act shall be construed as if, where such Committee 
is therein mentioned or referred to, such Secretary of State 
had been mentioned or referred to; and any certificate which 
by the said Act was to be granted under the hand of the Pre- 
sident of her Majesty’s Privy Council or of the Vice-President 
of the said Committee thereof may be granted under the hand 
of the Secretary of State. 

2. The application which, by the 15th and 16th sections of 
said Act, is directed to be made by the school manager, be 
made by any person authorised dy Secretary of State.) And 
—— by the en cmt and aa sections of the said Act 
it is provi any justices e county in which the 
certified industrial school to which any child has been sent 

situate, or in which the parent is residing, may, upon the 

of the managers of such school, summon the parent, 

; him to pay to such a weekly sum 
aceording to his ability: be it enacted, that it shall be lawful 
By such justices to take any of the steps prescribed by 

and sixteenth sections, upon the complaint of 

any person authorised by the Secretary of State, although no 
Pret bee bom made on the part of the managers 


OBSERVATIONS ON THE ABOVE ACT. 

The reason of the change effected, by this Act with regard 
to the department of the Government to which is intrusted the 
superintendence of “industrial schools” is evidently to make 
the system of compulsory and semi-penal instruction introduced 
within the last few years more consistent. For a reformatory 
school, supported by voluntary contributions (to which may be 
sent for training, offenders under the age of sixteen who have 
been convicted of larceny or other offence), can only be estab- 
lished by the sanction and certificate of the Home Secretary 
upon the report of an inspector of prisons with respect to their 
efficiency (see as to these schools 17 & 18 Vict. c. 86; 18 & 19 
Vict. ¢, 87; 19 & 20 Vict. c, 109; and 20 & 21 Vict. c. 55); 





and it is therefore proper that industrial schools (the object of 


which is to feed and educate vagrant children who have not _ 
been convicted of any more specific offence) should be placed: 


under the same department of Government. The object of 
the arrangement just altered was (it may be presumed) to. 
secure the services for the examination of these industrial 
schools of one of the “ inspectors of schools,” who are, in fact, 
the special workmen of the Committee of the Privy Council on 
Education; but it has probably been found by experience that 
this was not of sufficient importance to counterbalance the 
inconvenience of a separate superintendence of industrial 
schools; which more properly belong to the department of 
public justice than of education. 

It is not so easy to account for the alteration made by the 
second section of the Act; as the managers of the school cer. 
tainly appear to be the natural persons to make complaint of 
the conduct of the parents or relatives, with regard to the 
failure to contribute to the support of any scholar therein 
received. 

The effect of the change seems to be to constitute the 
inspector of prisons (who will probably be the person “ autho- 
rised to complain” by the Home Secretary) a species of public 
prosecutor for this purpose. 

Much interesting information respecting the great re- 
sults effected both by reformatory and industrial schools will 
be found i: Mr. M. Hill’s charge delivered to the grand jury at 


the Birmingham sessions which have been just held, It © 


appears by this address that in the judgment of the Commis- 
sioner, still greater good is effected by the free schools for the 
same classes, but in which scholars resort for instruction with- 
out any judicial interference, He laments, however, that these 
last mentioned places of instruction are not sufficiently en- 
couraged by Government assistance. 


CAP. CIX. 


An Act for defraying the Expenses of constructi 
Fortifications for the Protection of the Ro 
Arsenals and Dockyards and the Ports of Dover and 
Portland, and of creating a Central Arsenal. 

[28th August, 1860, 


CAP. CX. 


An Act to consolidate the Duties of Customs. } 
(28th August, 1860. 


CAP, CXI. 


An Act for granting to Her Majesty certain Duties of 
ps, and to amend the ave relating to the 
Stamp Duties. [28th August 1860. 


Most Gracious Sovereign, 

WE, your Majesty’s most dutiful and loyal subjects the 
commons of the United Kingdom of Great Britain and 
Ireland in Parliament assembled, towards raising the necessary 
supplies for defraying your Majesty’s public expenses, and 
making = permanent addition to the public revenue, have 
freely and voluntarily resolved to grant unto your Majesty the 
duties herein-after mentioned; and do humbly beseech your 
Majesty that it may be enacted; and be it enacted by the 
Queen’s most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and commons, 
in this present Parliament assembled, and by the authority of 
the same, as follows: 


Av a passing of this Act the duties described in schedule 
to be charged.] ¥rom and after the day of the passing of this 
Act there shall be granted, raised, levied, al paid in and 
throughout the United Kingdom of Great Britain and Ireland, 
for the use of her Majesty, her heirs and successors, for and 
in respect of the several instrumentepmatters, and things des- 
cribed or mentioned in the said schedule, or for or in res 

the vellum, parchment, or paper upon which any of them 
respectively shall be written, the several stamp duties or sums 
of money set down in figures against the same respectively, oF 
otherwise specified and set forth in the said schedule, which 
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said schedule, and the several provisions, regulations, and 
directions therein contained with respect to the said duties, 
and the instruments, matters, and things charged therewith, 
shall be deemed and taken to be part of this Act, and shall 


- peapplied and put in execution accordingly: provided that 


nothing herein contained shall in any way alter or affect the 
Act passed in the twelfth and thirteenth years of the reign 
of her present Majesty, entitled an Act to confer certain powers 
on the Railway Passengers Assurance Company, or the duties 
thereby imposed. 
2, Stamp duties now payable on instruments, §c. tioned in 
schedule repealed.] The stamp duties now payable for and in 
t of the several instruments, matters, and things men- 
tioned or described in the schedule to this. Act annexed, 
whereon other duties are by this Act granted, shall respectively 
from and after the day of the passing of this Act cease and 
determine, and the same are hereby repealed: provided that 
the stamp duties now chargeable on any of the said instru- 
ments, matters, and things, and not the said other new duties, 
shall be payable in respect of such of them as shall be made, 
signed, or dated at any time before or upon the day of the 


passing of this Act. 


8. Allowances on bill and receipt stamps granted by Acts 
13 ¢ 14 Vict. c 97, and 17 g¢ 18 Vict. c. 83, to cease, and an 
allowance granted ‘in liew thereof.| From and after the 
thirty-first day of December one thousand eight hundred and 
sixty, the allowances granted respectively by the. eighteenth 
section of the Act passed in the thirteenth and fourteenth 
years of her Majesty, chapter ninety-seven, in respect of 
stamps for receipts, and by the twenty-fourth section of the 
Act passed in the seventeenth and eighteenth years of her 
Majesty, chapter eighty-three, in respect of stamps for drafts, 
bills, and notes, and any allowance granted by or payable 
under any other. Act in. respect of any of the stamps herein- 
after mentioned, shall cease; and in lieu thereof there shall be 
granted and allowed to every person who at one and the same 
time shall produce at the office of the Commissioners of Inland 
Revenue in London or Dublin paper to be stamped with 
stamps for denoting any rate of duty not exceeding one 
shilling on bills of exchange, drafts, or orders, or promissory 
notes, or stamps for denoting the duty of one penny on any 
instrument or document whatever, (except postage stamps and 
customs stamps.) to the amount of two pounds or upwards in 
the whole of all or any of such stamps as aforesaid, and to 
every person who at one and the same time shall purchase any 
such stamps as aforesaid at the office of the said commissioners 
in London, Edinburgh, or Dublin, to the amount aforesaid, or 
of any distributor or sub-distributor of stamps at any place not 
within the distance of ten miles from the said offices 
respectively, to the amount of one pound or upwards, an 
allowance of tenpence for every twenty shillings of the amount 
of the duties denoted by such stamps. 


4. Provisions of former Acts to apply to this Act.| All the 
powers, provisions, clauses, regulations, directions, allowances, 
and exemptions, fines, forfeitures, pains, and penalties, contained 
in or imposed by any Act or Acts, or any schedule thereto, 
relating to any duties of the same kind or description hereto- 
fore payable in the United Kingdom and in force at the time of 
the passing of this Act, shall respectively be of full force and 
effect with respect to the duties by this Act granted, and to the 
vellum, parchment, paper, instruments, matters and things 
charged and chargeable therewith, and to the persons liable to 
the payment of the said duties, so far as the same are or shall 
be ore in all cases not hereby expressly provided for; 
and shall be observed, applied, allowed, enforced, and put in 
execution for and. in the raising, levying, collecting, and 
securing of the said duties hereby granted, and otherwise in 
relation thereto, so far as the same shall not he superseded by 
and shall be consistent with the express provisions of this 
Act, as fuliv and effectually to all intents and purposes as if 
the same had been herein repeated and specially enacted, 
mutatis mutandis, with reference to the duties by this Act 
granted. 

5, The duties on foreign promissory notes to be denoted by 
adhesive stamps.] The duties by this Act granted on promis. 
sory notes made or purporting to he made out of the United 
Kingdom shall be denoted by adhesive stamps, to be provided 
by the Commissioners of Revenue for the purpose, or 
Ay stamps of sufficient amount which shall have been pro- 
the 





led for denoting the duties on bills of exchange made out of 
United Kingdom; and the proper adhesive stamp foi de. 
noting the doty on any such note shall be affixed thereon, and 





be cancelled at the same time and times, and in like manner as ~ 


is provided by the fifth section of an Act passed in the seven- 
teenth and eighteenth years of her present Majesty, chapter 
eighty-three, and the twelfth section of an Act passed in the presen t 
session, chapter fifteen, in the case of bills of exchange therein 
respectively mentioned, and under the like penalties respec- 
tively for any neglect thereof; and the said respective sections 
shall be read as if the same were inserted in this Act expressly 
in reference to the promissory notes aforesaid, and the duties 
by this Act granted thereon, as well as to the bills of exchange 
therein respectively mentioned. 


6. Construction of terms “contract note” and “insurance.”} 
The term “contract note,” wherever the same is used in this 
Act, shall mean any note or memorandum mentioned or re- 
ferred to under the head contract note in the schedule to this 
Act; and the term “insurance” shall mean also and shall include 
the term “ assurance.” 


7. Stamps on contract notes may be impressed or adhesive ; 
if adhesive, to be cancelled.| The stamp duty on contract notes 
may be denoted either by impressed or adhesive stamps, and 
the said commissioners shall provide stamps of both descrip- 
tions; and in any case where a contract note is made, and the 
same is not written on an impressed stamp, there shall be 
affixed thereon a proper adhesive stamp; and every person 
who shall make or sign a contract note to which an adhesive 
stamp shall be affixed shall effectually cancel and obliterate 
the stamp by writing upon or across it his name or the name 
of his firm, or the initials thereof respectively; and by adding 
therete the date of such cancelling, and so and in such 
manner that the said stamp cannot be used upom or for any 
other document or writing; and if any person shall make or 
sign any contract note by this Act chargeable with stamp duty 
without the same being duly stamped to denote the said duty; 
or shall refuse or neglect to cancel and obliterate as aforesaid 
any adhesive stamp affixed thereon, he shall forfeit the sum of 
twenty pounds; and no charge for brokerage, commission, 
agency, or otherwise, made or to be made by any broker, agent, 
or other person, in or about the sale or purchase mentioned or 
referred to in any contract note made or signed by him, shall 
be lawful unless such contract note shall be duly stamped, 
and the stamp thereon, if adhesive, properly ¢ancelled. 


8. On renewal of insurance to the receipt be chargeable 
with the duty.| Where any insurance in respect. of which 3 
policy or agreement is chargeable with stamp duty under this 
Act shall be renewed or continued on the payment of farther 
premium or consideration, whether in pursuance of any. stipus 


lation in the policy or agreement ox otherwise, a receipt for. 


such further premium or consideration shall be given. by the 
person who shall receive the same, and such receipt shall for 
the purposes of this Act be and be deemed the poliey: or agrea- 
ment for such renewed or continued insurance and be charge- 
able with the duty by this Act granted; and if any person 
shall receive any money for premium or consideration for any 
such insurance, and shall not within a month make out and, if 
required, deliver a duly stamped policy or agreement in respect 
thereof; or in the case of a renewal or continuance of such 
insurance, shall not thereupon give such receipt as aforesaid 
duly stamped; or if any such person shall deliver or cause to 
be delivered any policy or agreement, or give or cause to be 
given any receipt not duly stamped, he shall forfeit the sum of 
twenty pounds; and where the insurance shall be made, 
renewed, or continued by or for any society or company, the 
person who shall be a managing director, or the secretary or 
other principal officer thereof, at the time of the payment of 
any such premium or consideration, and of any such default or 
unlawful Act being done or suffered as aforesaid, shall be held 
and deemed to be a person doing or suffering the default or un- 
lawful Act, and shall, as well as the society or company, and 
the members thercof who may by law be chargeable therewith, 
be subject and liab/e to the said penalty imrespect thereof. 


9. Adhesive or tupressed stamps, or both, may be used fer ta- 
surances.] ‘Tho duties hereby grauted on insteaments of ine 
surance may be degoted by avy adhesive stamps thas the Come 
missioners of Inland Revenue may provide for the purpose, 
and in the meanwhile by any adhesive stamps provided by them 
not appropriated by name to any other instrument, as well as by 
im stamps, or by.a combination of beth i and 
adhesive stamps; and in any case where an adhesive, stamp is 
issued it shall be cancelled by writing upon the cage A the 
name of the person or the society or company making in- 


surance, or the initials thereof, and the date of writing the © 


same; and also any particulars relating to the insurance 
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for which the stamp may be adapted; and in default thereof 
such person or society or company, as also the managing 
director, secretary, or other principal officer as aforesaid 
of any such society or company, shall forfeit the sum of 
ten pounds. 


10. The stamp duty on policies of insurance on lives for sums 
not exceeding £25 reduced.| Whereas it is expedient to reduce 
the stamp duty now chargeable on policies of insurance upon 
lives for small sums: be it enacted, in lieu of the stamp duty 
ot sixpence now payable upon or for or in respect of any 
policy of insurance or other instrument by whatever name the 
same shall be called, whereby any insurance shall be made 
upon any life or lives, or upon any event or contingency relat- 
ing to or depending upon a life or lives, where the sum insured 
shall not exceed twenty-five pounds, there shall be charged 
and payable the stamp duty of threepence. 


11. No duty on insurance of workmen's tools not exceeding 
£20.] No insurance from loss or damage by fire in any sum 
not exceeding twenty pounds, made, renewed, or continued 
at the instance or for the benefit of any working mechanic, 
artificer, handicraftsman, or labourer on the tools or imple- 
ments of work or labour used by any such person in his 
work or employment, shall be chargeable with any stamp 
duty; provided that such insurance be effected by a separate 

icy, or that a distinct sum be assured on such tools or in- 
struments. 


12. The stamp on an agreement may be adhesive,| The 
stamp duty of sixpence by the Act of the present session of 
Parliament, chapter fifteen, charged on an agreement under 
hand only may be denoted by an adhesive stamp in any 
case where the same is capable of being used under the terms 
and restrictions herein-after-mentioned; and the Commissioners 
of Inland Revenue shall provide stamps for the purpose; and 
whenever any such adhesive stamp shall be used, every party 
to the agreement who sha]l sign the same, shall also at the 
time of so signing write upon or across the stamp his name 
and the date of the day and year of writing the same, so that 
the stamp may be appropriated to the instrument, and effect- 
ually cancelled and rendered incapable of being used for any 
other; and in default thereof the stamp shall be of no avail; 
and proof of the said writing upon or across the stamp, as 
hereby required, shall be a necessary part of the evidence of 
the agreement in any case where such agreement is not stamped 
with an impressed stamp. 


13. Every deliwery order to be deemed to be upon a sale or 
transfer unless otherwise stated—Penalty for false statement. 
—Order not to be invalid.) Every writing or document en- 
titling or intended to entitle any person to the delivery of any 
goods, wares, or merchandise, lying in any dock, port, or ware- 
house, or upon any wharf, as in the said Act of the t 
session is ioned, shall be deemed to be made and given 
upon a sale or transfer of the property in such goods, wares, or 
merchandise, unless the contrary shall be expressly stated 
therein by the person making or giving the same; and if any 
person shal] untruly state or by any word or words signify or 
camse or permit to be untruly stated or signified in any such 
writing or document that the same is not made or given upon 
a sale or transfer; or if any person shall himself or by his ser- 
vant or other person procure or require the delivery of any of 
the goods, wares, or merchandise, therein mentioned, knowing 


iy 

person shall forfeit, over and above any other 

he may be liable, the sum of twenty pounds; but any such 
writing or document shall not, by reason of the same not being 
stamped, be invalid in the hands of the person having the cus- 
tody of the goods, wares, and merchandise, and delivering 
out the same unless such person shall be party or privy to the 
frand thereby committed. 


14, The stamp duty on a delivery order to be paid ly the 
person requiring the order.) The stamp duty of one penny 
payable on any such writing or document as in the last prece- 

ing clause is mentioned shall, in the absenee of any special 
agreement between the ies relating to it, be paid by the 

requiring the writing or document; and it shall be law- 
ful, in any such ease, for the person of whom the writing or 
is required to refuse to give the same until the 

amount of the stamp duty thereon be paid to him. 


15, | amactioteldtcentabwtiventi:) Whereas 
prev: relation to certain descriptions of goods 
and merchandise, lying in docks and warehouses, and 





upon wharfs, for the company or person in whose custody the” 


same may be to deliver to the owner thereof, in addition to q 
warrant evideneing the title to the property, a certain other 
document termed'a weight-note, such document being intended 
to be delivered by or on behalf of the owner to the purchaser 
of the goods mentioned in the warrant upon any sale thereof 


before the completion of the contract for sale, but which other’ 


document as well as the warrant is chargeable with the duty 
of threepence under the head dock warrant in the schedule to 
the said Act of the present session, and it is expedient that the 
same should be exempted from the said duty: be it therefore 
enacted, in any case where a document designated a warrant, 
chargeable with and duly stamped for denoting the payment 
of the said duty of threepence, and also a document termed a 
weight-note, or any other document of the like character or 
description relating only to the same goods, wares, or merchan- 
dise, as are specified in the warrant, shall be issued by the com- 
pany or person in whose custody the said goods, wares, or 
merchandise, shall be, to the owner thereof or his broker or 
agent, the weight-note or other document aforesaid shall be 
exempt from the said duty of threepence, 


16. Certain copies or extracts from registers not to be 


chargeable with stamp duty.| The stamp duty of one penny 


by the said Act of the present session charged upon a certified - 
copy or extract of or from any register of births, baptisms, , 


marriages, deaths, or burials, shall not be deemed to have been 


or to be payable upon any such copy or extract which is or, 


shall be furnished by any clergyman, registrar, or other official 


person, pursuant to and for the purposes of any Act of Parlia-— 


ment, or to any general or superintending registrar under any 
general regulation nor in any case where the person giving the 
copy or extract is not entitled to any fee or reward for the 
same, 


17. Certain orders on bankers not to be subject to more thana 
penny stamp.| No draft or order, writing or document, for the 
payment or for entitling any person to the payment by or 
through any banker or person acting as a banker of any sum of 


money, such draft, order, writing, or document being sent or. 


delivered by the person making or giving the same to the 
banker or person acting as a banker by or through whom the 
payment is to be made, and not to the person to whom such 
payment is to be made or to any person on his behalf, shall be 
chargeable or be deemed to have been chargeable with any 
higher stamp duty than one penny, notwithstanding the said 
payment shall be or have been thereby directed to be made at 
any time after the date thereof, which duty of one penny may 
be denoted by an adhesive stamp to be cancelled as in the case 
of a draft or order on demand, 


18. Bankers may fie stamps to drafts or orders drawn on 
them.] Where any draft or order for the payment of money 


by any banker or person acting as a banker, charge-~ 


able with the stamp duty of, one penny, shall come to 
the hands of such person unstamped, it shall be lawful for 
him to affix thereto the necessary adhesive stamp, and to 
cancel the same in manner by law required, and upon so doing 
to make the payment thereby directed, and to charge the 
duty in account against the person who ought to have paid 
the same, or to deduct such duty from the sum so directed 
to be paid; and such draft or order shall, so far as relates 
to the stamp duty chargeable thereon, be good and valid; but 
this shall not relieve any person from the liability to the 
penalty he may have incurred by issuing the said draft or order 
unstamped. 


19, Sect. 18 of 55 Geo. 3, c, 184, prohibiting the issuing 
y/ bankers’ notes with printed dates, repealed.—Drafts on 
6 for less than 20s, to be lawful.| Whereas by the 
eighteenth section of the Act passed in the fifty-fifth year of 
the reign of King George the Third, chapter one hundred and 
eighty-fuor, the issuing of promissory notes payable to bearer 
on demand with printed dates therein is prohibited, and such 
prohibition is an unnecessary restriction: be it enacted, that 
the said section of the ssid last-mentioned Act shall be and is 
hereby repealed: provided always, that, notwithstanding any~- 
thing in any Act of Parliament contained to the contrary, it 
shall be lawful for any person to draw upon his banker, who 
shall bond fide hold money to or for hifuse, any draft or order 
for the payment, to the bearer or to order on demand, of any 
sum of money less than twenty shillings. 


20, Licences to hawkers and pedlars granted in England or 


Seotland to be good for any part of Great Britain,| Whereas by * 
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an Act passed in the fiftieth year of the reign of King George 
the Third, chapter forty-one, every hawker, pedlar, and petty 

, and other trading person going from town to town or 
to other men’s houses, in England, Wales, or Berwick-upon- 
Tweed, is required to take out a licence as therein mentioned, 
and by an Act passed in the fifty-fifth year of the reign of the 
said king, chapter seventy-one, such trading persons in Scot- 
land are also required to take out a licence: be it enacted, that 
a licence taken out under either of the said Acts shall be suffi- 
cient to authorize the trading, according to the tenor of it, in 
any part of Great Britain, and shall be read as a licence granted 
under both of the said Acts. 


21. Commissioners of Inland Revenue may remit penalties 
under the said Acts.] If any person be convicted of an offence 
under either of the said two last-mentioned Acts, it shall be 
lawful for the Commissioners of Inland Revente, and they are 
hereby authorised, in case they shall see fit so to do, to remit 
the whole or any part of the penalty imposed by law for such 
offence, notwithstanding the same or some portion thereof may 
be payable to some party other than the Crown. 


22, Persons in the service of the Post Office may sell postage 
stamps, §e., without licence.) It shall be lawful for any person 
in the service or employment of the Post Office, without any 
licence or any authority other than this Act, to carry about for 
sale and to sell at any place or places within the United King- 
dom, postage stamps and printed forms of any kind issued from 
or used at the General Post Office, and any other matters and 
things relating to the business of the Post Office which are or 
may be authorized or permitted to be sold at any post office; 
and such person shall not be subject or liable to any penalty or 
forfeiture for so doing, anything in any Act or Acts to the con- 
trary notwithstanding. 


23, 20 & 21 Vict. c. 77, probates and administrations, Eng- 
land.—20 § 21 Vict. c. 79, Ireland.—If Treasury direct dis- 
trict registrars to be paid by salary, they may also direct the fees 
to be collected, §c., by means of stamps.| Whereas by the Act 
passed in the twentieth and twenty-tirst years of her Majesty’s 
reign, chapter seventy-seven, for amending the law relating to 

and letters of administration in England, it is enacted 

that none of the fees payable to the officers of the Court of 
Probate, or of any county court, in respect of business under 
the Act, except the fees of district registrars, (which were to 
be taken as their remuneration, and for their own use,) should 
be received in money, but that every such fee should be 
collected and received by a stamp denoting the amount of 
the fee which otherwise would be payable, and provisions 
were therein made for the proper collection of such fees; 
and it was also enacted, that it should be lawful for the 
Commissioners of her Majesty's Treasury at any time to 
order that the district registrars or any of them should be 
paid by salaries instead of fees, and that thereupon all fees 
eto them should be accounted for and paid into the 
exchequer as the said last-mentioned commissioners should 
direct; and by an Act passed in the same year, chapter 
seventy-nine, for amending the law relating to probates and 
letters of administration in Ireland, similar enactments are 
contained; and it may be considered expedient in cases 
where the said last-mentioned commissioners shall have 
directed or shall at any time direct the district registrars in 
_— or Ireland to be paid by salaries instead of fees, that 
fees should also be collected and received by means of 
stamps: be it therefore enacted as follows, in any case 
where the Commissioners of her Majesty’s Treasury have 
ordered or shall at any time hereafter order that any district 
registrar, under either of the said Acts, shall-be paid by salary, 
it shall be lawful for them at any time to order also that the 
foes or any of the fees authorised to be taken by such district 
registrar shall be collected and received by means of stamps; 
and thereupon, from and after the time to be fixed for that 
ea pe by any such last-mentioned order, every such fee 
thall be collected and received by a stamp denoting the amount 
of the fee which otherwise would be payable, in the same 
manner and under and subject to the same provisions, clauses, 
regulations, and directions in that behalf as are contained in 
the said Acts respectively, in relation to the fees thereby 
directed to be collected and received by means of stamps, 
and to the documents which ought to be stamped to denote 
such fees, as if such fees had not been accepted as aforesaid, 
but had been expressly directed by the said respective Acts 
to be collected and received by means of stamps, as other 
vo bry thereby respectively directed to be collected and 





SCHEDULE referred to, containing the Duties by this Act 
im . 


AWARD in England or Ireland, and Award or Decreet Arbitral in 
Scotland : 


£ 
Where the amount or value of the matter in dispute 
shall not exceed £50 . . ° ‘ F 4 
And where it sh ll exceed £50 and not exceed £100 
And where it shall exceed £100 and not exceed £200 
And where it shall exceed £200 and not exceed £500 
And where it shall exceed £500 and not exceed £750 
pagal it shall exceed £750 and not exceed 
1,000. ° ° e . < . ° P 
And where it shall exceed £1,000, and also in all 
other cases not above provided for . . e 
CONTRACT NOTE. Any note, memorandum, or 
writing, commonly called a contract nete, or by 
whatever name the same may be designated, for 
or relating to the sale or purchase of any 
government or other public stocks, funds, or 
securities, or any stocks, funds, or securities, or 
share or shares of or in any joint stock or other 
public co:opany, to the amount or value of £5 or 

upwards e e . . . e ® 


Sc © ecooa ® 


LEASE. Any assignment or surrender of a seid 
or tack for a term of years exceeding thirty-/ so. 
five, upon any other occasion than a sale or 
mortgage . eusie 


7 . . . 


POLICY OF ASSURANCE or insurance, by what- 
ever name the same shall be called, whereby ony 





be made 
from loss or damage of any kind except by fire, 
Where the premium or consideration for such 
assurance, Fe thy omer shall 
not exceed two shillings sixpence . . 
And where the same shall exceed two shillings 
and sixpence and shall not exceed five 
shillings . . . . . . > 
And where the same shall exceed five 
then for every five shillings and also 
6 es ee . . 
PROMISSORY NOTE made in the United Kingdom 
for the payment of any sum of money exceed- 
_ oro 
For every £1,000o0r part of £1,000 of the money 
thereby made payable . . .-.- - @© W @ 
same duty as 
on an inland bill 
Foreign PROMISSORY NOTE made or purporting | of exchange for 
to be made out of the United Kingdom for) the payment 
the payment within the United Kingdom of} otherwise than om 
° demand of money 
of = the 
amount. 


any sum of money , e . e ° 


CAP. CXIL. 


An Act to make better Provision for acquiring 
for the Defence of the Realm. [28th 1860, 


WHEREAS the commissioners appointed by her Majesty 
to inquire into the state, condition, and sufficiency of the for- 
tifications existing for the defence of the United K have 
recommended the construction of certain works of defence for 
the protection of the Royal arsenals and dockyards, and the 
ports of Dover and Portland, and of certain other works; and 
it will be necessary to acquire considerable portions of land 
for the construction of such of the works so recommended as 
Parliament has provided or shall provide money for construct- 
ing, and also for the erection and establishment of a central 
depét or arsenal; and it may be necessary that certain lands 
in the vicinity of the said fortifications and works, which may 
not be required for the construction of any of the said works, 
should be kept free from buildings and other constructions: 
and whereas it is expedient that the powers hereinafter con- 
tained should be given for effecting the purposes aforesaid: 
be it therefore enacted by the Queen's most Excellent a 
by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, 
and by the authority of the same, as follows>— 


Aacertaining the Lands to be taken or to be kept free fiom 
1, Lande to be taken and lands to be kept free from buildiniga 
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t be ascertained by declaration of Secretary for War.] On 
or before the thirty-first day of August, one thousand eight 
hundred and sixty-one, the lands required to be taken abso- 
lutely for the construction of the said works, and depét, or 
arsenal, and the lands in the vicinity of the fortifications and 
works aforesaid, which are required to be kept free from build- 
ings and other obstructions, shall be ascertained by a declara- 
tion cr declarations to be at any time, or from time to time, 
made and signed by her Majesty's principal Secretary of State 
for the War Department. 

2. Declaration, what to show.] Every such declaration shall! 
specify and show, with the aid of a map or plan thereto 
annexed, constructed on a scale of not less than six inches to 
a mile, the lands to which the same relates, and shall distin- 
guish what lands are required to be taken absolutely, and what 
lands are required to be kept free from buildings and other 
obstructions. 


3, Restriction on taking of certain descriptions of property. ] 
Part only of any garden, orchard, nursery ground, yard, pad- 
dock, plantation, planted walk, or avenue appurtenant to, and 
used and enjoyed as such with any house before the affixing, 
as hereinafter provided, of notice of any declaration in rela- 
Sian thovete wader tls Act, shall not be taken from any party, 
if-such party be willing and able to sell the whole. 

4. Copy of declaration, &c., to be deposited with clerks of 

&c.] The said of State shall, within three 
months after the making of any such declaration, cause copies 
plan thereto annexed, to be depo- 

sited as hereinafter mentioned; (that is to say), 

There shall be deposited at the office of the clerk of the 
peace for every county in which any lands to which 
any such declaration relates are situate, a copy of such 
declaration, and of the map or plan thereto annexed : 

There shall also be deposited with the parish clerk of 
every parish in England, or in the case of an extra- 
parochial place, with the parish clerk of some parish 
immediately adjoining thereto, and with the clerk of 


respect to plans 
g orders of either 


‘ i ized om church doors.| The said Secre- 
tary of State shall, withi after the making of 
jon as aforesaid, cause notice thereof to be 
ic and conspicuous situation, on the out- 
a oo seer the Seve, ney 

, places of public w 
the Wat-tnched Check) in the ato oy 
, © im the usual places for ing public 
in the baronies, cities, towns, or boroughs in Ireland, 
whesein the lands cosuprised in such declaration respectively 


. . 


notice shall state the fact of such declaration having 

as aloressid under this Act, and the places where 

A the sj declaxetion and of the map or plan thereto 

anpexe’, 10 fax ae the samme aflect lands in auch respective pa- 

i or places, varonies, cities, towns, or boroughs, have been 
Ceyenited as bercin-Lelore required. 


Notices of Lands required 0 be taken or tobe heyt free from 
Buildings. 

1. Midis owners, ee. of agg Be The said Seeretary of 

Btete tha), within six months wher making fA any ouch 


dedaretivn, cxuse vuch potice ov notices bn wri as herein- 
essastin te 


to be served in manner 
on tie veners or reynteA ownage, lowmexe or reputed lemeer, and 


gmnypes A the lands Ww wheels wach 


8. Contents of such notice,| Every such notice shall 


n deposited as herein-before required : 
Every such notice shall also state that the said Secretary 


for such lands, or (in the case of lands required to be kept 
free from buildings) as to the compensation to be paid for the 
damage to be sustained by reason of the restraints under this 
Act on the exercise of the right of building and other rights 


execution under the powers of this Act of any intended works 
specified in such notice. ; . 

And every such notice shall demand from the party to whom 
the same is given the particulars of the estate and interest of 
such party in the lands, and of the claims made by such party 
in respect thereof, stating therein the amount which such party 
may be willing to receive as compensation for his estate and 
interest, or for any damage in respect thereof referred to in 
such notice. 


9. How notices to be given.| Every such notice shall be 
served personally on the said parties, or left at their last usual 
places of abode, if any such can after diligent inquiry be 
found, and in case any of such parties be absent from the 

Jnited Kingdom, or cannot be found after diligent inquiry, 
shall be addressed to such party and left with the occupier of 
the lands, or, if there be no such occupier, affixed upon some 
conspicuous part of such lands. 

If any of such parties be a corporation aggregate such notice 
shall be left at the principal office of such corporation, or, if no 
such office can after diligent inquiry be found, such notice shall 
be served on some principal member, if any, of such corpora. 
tion, and a duplicate of the notice shall be addressed to such 
corporation and left with the occupier of the lands, or, if there 
be no such occupier, affixed upon some conspicuous part of 
such lands. 


Determination of the Amount of Compensation by Agreement 

10. Amount of compensation may be determined by agreement. 
The amount of compensation to be paid for any lands requi 
to be taken, and the amount of compensation to be paid in 
respect of any damage sustained by reason of such restraints 
as aforesaid, or by-reason of the execution of any works in or 
over any lands required to be kept free from buildings, may be 
determined by agreement between the said Seorctary of 
and all parties having any estate or interest in such lands res- 
pectively. 

11. poe psi tenants for life, trustees, committees, §c., 
empowered to agree.| All corporations and all feoffees or 
trustees for charitable or other purposes of any lands required 
to be taken or to be kept free from buildings, and all tenants 
for life and tenants in tail of any such lands, and the husbands, 
guardians, trustees, committees, and attorneys, of such of the 
owners of or other persons interested in any such lands, 
as may be femes covert, infants, lunatics, laiots, or be 
yond the seas, or otherwise incapable of acting for themselve 
as § agree with the said Secretary of State as to the amount 
such compensation to be paid for any such lands, or any damage 
sustained in respect thereof: 

All agreements made and acts done by such corporations and 

ns re yest d in relation to such compensation 
valid and effectual in law to all intents and purposes what- 
soever, 


Determination of Amount of Compensation otherwise than ly 
veement, 

12, How compensation to be settled in case of neglect to treat.) 
If for fourteen days after the service of any such notice a 
aforesaid any party on whom the same is served fail to state 
the particulars of his elain in respect of any lands to which 
such notice relates, or to treat with the sald Secretary of State 
as to the amount of compensation to be puld to such party or 
which he is empowered to agree upon, 

Or if the said Secretary of State and such party do not 
within such fourteen days agree as to the amount of such com- 


Such amount shall be settled by a jury in like mannor #6 
if the same were compensation for lafide surveyed and marked 
out et me of the session — in the 08 dg sixth 
yours of her Maj chaptor ninety-four, horaln- 
to ws * The 6 Act, 184%," as amended by the Act of the 





sousons holden in the cighteanth aud nineteenth years of ber 
| Majesty, chapter one hundred and seventeen, 





[Car: lig” 


cify the lands required to be taken or to be kept free fom 4 
buildings and other obstructions (as the case may be), and the - 
laces where copies of the declaration relating thereto haye - 


of State is willing to treat as to the compensation to be paid” 


incident to the ownership of such lands, and by reason of the. 
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13, Provision where compensation claimed is under £200.} 
always, that if the compensation claimed do not 
exceed two hundred pounds, the same shall be settled by two 
justices, in manner following; that is to say, it shall 
be lawful for any justice, upon the application of 
either party, to summon the other party to appear 
before two justices at ‘a time and place to be named in the 
summons, and upon the appearance of ‘the parties, or, in the 
absence of either of them, upon proof of due service of the 
summons, it shall be lawful for such justices to determine such 
amount, and for that purpose to examine the claimant and the 
witnesses of the parties upon oath. 


14, Compensation to absent parties to be settled by a surveyor 
to be appointed by two justices.| Where by reason of absence 
from the United Risedom any party is prevented from treating, 
or cannot after diligent inquiry be found, the amount of such 
compensation shall be determined by valuation in manner fol- 
lowing; that is to say, the said Secretary of State shall make 
application to two justices, and upon proof satisfactory to them 
that any such party is by reason of absence from the kingdom 
prevented from t ting, or cannot after diligent inquiry be 
found, such justices shall, by writing under their hands, nomi- 
nate a competent surveyor for determining the amount of such 

ion as aforesaid, and such surveyor shall determine 
the same accordingly, and shall annex to his valuation a declara- 
tion in writing subscribed by him of the correctness thereof. 

15. Surveyor acting corruptly to be guilty of a misdemeanour. | 
If any surveyor wilfully and corruptly e any incorrect or 
false valuation, or wilfully and corruptly act in the matter 
hereof, he shall be guilty of a misdemeanor. 


16. Valuation to be preserved and produced on demand.]} 
The said nomination shall be annexed to the valuation to be 
made by such surveyor, and shall be preserved together there- 
with by the said Secretary of State, who shall at all times pro- 
duce the said valuation and other documents, on demand, to all 
parties interested in the lands comprised therein. 


17. Damage may be ascertained when works done.] Where 
any damage has been sustained by reason of any works autho- 
rized by this Act in or upon lands required to be kept free 
from buildings and other obstructions, in respect of which 
works compensation has not been agreed upon, awarded, or 
otherwise ascertained prospectively, compensation shall be paid 
in respect thereof when the works have been done, such com- 
pensation to be determined in like manner as other compensa- 
tion under this Act, or as near thereto as circumstances admit. 


18. In estimating damage from works, regard to be had to 

derived,] In determining the amount of compensa- 

tion in respect of damage sustained by reason of any such 

works, regard shall be had to any increase in the extent of 

land of being pic 7 under cultivation by removal of 

banks, fences, hedges, and ditches, and to any improved drain- 
age and other advantages derived from any such works, 

. any agreement in restraint of building exists, re- 
gard to be had thereto in perranes Ate rat a Where any 
covenant or t has been en’ into with the principal 
officers of her Majesty’s ordnance, or with the said Secretary 
of State, in re t of the right to build on any lands, and 
such covenant or agreement is legally or equitably binding on 
the owner of the lands, regard shall be had in ascertaining the 
amount of compensation to be paid under this Act for or in 
respect of such lands (whether the same are required to be 
takon absolutely, or are required to be kept free from build- 
ings), to the oxisting restriction arising out of such covenant 
or agreement. 

Payment and Application of Compensation in certain Cases, 
20. Provision for payment and application of compensation 
money in certain cases.) Any compensation payable under this 
Act, for or in respect of any lands, or any Interest therein, 
taken from or holden by any owner who by reason of absence 
is prevented from treating as aforesaid, or who cannot after 
t inquiry be found, or who refuses to accept such cam. 
pensation, or neglects or fails to make out a title to auch lands 
or the interest therein claimed by such owner to the satiafao- 
tion of the anid Seoretary of State; 
And any seagetaotion payable for or in respect of any lands 
bea sayy he ag taken st — by an — ion 
person not having, independently of this Act and the Defence 
Act, 1849, as as aftwenald, power $0 agree aa to the 
@nount of such compensation, or to sell and convey auch lands 
er auch interont 











Shall be paid and applied in manner directed by the sections 
numbered twenty-five to thirty of the Defence Act, 1842, (and 
with regard to England) as amended by section eight of the 
Act of the session holden in the twenty-second and twenty- 
third years of her Majesty, chapter twenty-one, as if the said 
sections expressly extended to the said compensation. 


21. On payment into court of compensation, an addition to be 
made to meet future expenses.| Where any compensation is re- 
quired to be paid into the Bank of England or Ireland under 
this Act, there shall be added thereto a sum of thirty pounds 
as an equivalent for the expenses consequent upon such pay- 
ment, and upon such compensation, with such additional sum 
(which shall be deemed part of such compensation), being so 
paid, the said Secretary of State shall be discharged from all 
liability in respect thereof, and the Court of Chancery may 
allot to any tenant for life, or for any other partial or qualified 
estate in respect of any expenses of investment incurred by 
him, any portion of any such compensation which the Court 
may deem just. 

22. Provision for payment into court on failure for three 
months after compensation ascerlained to deduce a title.] The 
said Secretary of State may in any case, at or after the expi- 
ration of three months from the time at which the compensa- 
tion for any lands has been agreed upon or otherwise ascer- 
tained, if the owner thereof have not in the meantime made 
out a title thereto to the satisfaction of the said Secretary of 
State, pay such compensation, without such addition as afore- 
said, into the Bank of England or Ireland in manner herein- 
before referred to, and such payment shall discharge the said 
Secretary of State from all liability in respect of the money 


so paid: 

Provided always, that the Court of Chancery may, upon 
application for payment of such money to the party entitled, 
in case the Court be of opinion that there was no unreasonable 
delay in deducing the title, or that a good title was shown, 
order all or any costs occasioned by such payment into court, 
to be paid by the said Secretary of State. 

23. Orders concerning money paid into court may be made at 
chambers.] All orders and directions in relation to any money 
paid into the Bank of England in the name and with the pri- 
vity of the Accountant General of the Court of Chancery 
under this Act, or the securities in or upon which the same 

be invested, or the dividends or interest on such money 
cca sapealitah, tatah. wade tha aah Aabe is’ Coed of Chan- 
cery is empowered to make or give, on motion or petition, may 
be made or given by the Master of the Rolls or any of the 
Vice-Chancellors while sitting at chambers, upon summons, in 
like manner as in other cases in which ings may be 
so had before the Master of the Rolls and Vice-Chancellor, 
subject, nevertheless, to any general rales and orders which 
may hereafter be made concerning the practice, proceedings, 
or business of the said court. ; 


Provisions az to Costs. 

24. Costs of and incident to agreements, fe., under this Act 
to be borne by Secretary of State.) 
to any agreement with the said Secretary of State under this 
Act concerning the compensation to be pai i of 
any lands taken or affected under the provisions of et 
and the costs of the deduction and verification of title shall be 
paid by the said Seoretary of State: all which costs shall be 
taxed by one of the taxing masters of the Court of 
in England or Ireland (according to the situation of the lands) 
upon the request and at the expense of the said Secretary of 


25. Provisions for costs when amount of compensation &- 
termined by a jury or justices.) In case any jury give a ver- 
dict or assessment for more compensation for any lands or 
any interest therein or any damage than was offered fr the 
same by the said Secretary of State, or for any amount of 
compensation where no offer of any compensation was made, 
then all the reasonable costs and expenses of and incident to 
the settlement of the amount of such compensation by a jury 
shall be paid by the said Secretary of State, such costs te be 
settled upon the request of the said nen Haley by 
one of the masters of the Court of Queen's i 
land or Ireland, acoording to the situation of the lands; 

But in every case in which the jury shall be of 
that the statement delivered v the clahwant of the manner 
in which og amount as compensation has been 
computed and made up did nog give saiiecient particulars te en- 
able the said Seovetary af State to make a proper offs, and ia 
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every other case in which the jury give a verdict or assessment 
for the same or a less sum than was offered by the said Sec- 
retary of State, or incase no damage be found by the jury 
where the question is as to damage only, or where the sum- 
moning a jury arose from a refusal to state or demand any 
amount of compensation, then and in every such case all such 
costs and expenses to be settled in manner aforesaid shall. be 
paid to the said Secretary of State by the body or person claim- 
ing the compensation or refusing to state or demand any amount 
of compensation; and all costs and expenses payable hereunder 
to the said Secretary of State shall be retained out of the com- 
pensation (if any) given by the verdict or gssessment of the 
jury. 

The foregoing provisions as to costs in the case of the de- 
termination of any question as to compensation by a jury 
shall be applicable also where such question is determined 
by justices. 


Apportionment and Release of Rents and Incumbrances. 


26. Provision for apportionment of rents aud incumbrances. | 
If part only of any lands comprised in any lease or mortgage, 
or otherwise subject to any rent service or other rent, or any 
annual or other payment or incumbrance, be taken under this 
Act, such rent, payment, or incumbrance, may be apportioned 
by agreement between the parties entitled thereto and to the 
lands subject thereto and the said Secretary of State, or in 
case no such agreement be made, the same may be apportioned 
by the jury or justices by whom the compensation payable in 
respect of the part of the said lands taken by the said Secre- 
tary of State is determined, or if not so détermined, may be 
determined by two justices, as herein provided in certain cases 
of compensation : 

After such apportionment such apportioned part only of such 
rent, payment, or incumbrance, s be payable out of the 
residue of the said lands, and all covenants, provisoes, con- 
ditions, agreements, powers, and remedies, in respect of the 
said rent, payment, or incumbrance, shall remain in force in 
respect of the apportioned part which is to remain -payable, as 
against the residue of such lands, and where any rent origin. 
ally reserved was an ancient and accustomed rent for such resi- 
due of the said lands, 


27. Power to release land from , Fc.) With the 


S rentcharge 

consent of the party entitled to the lands, the party entitled 
te any rentcharge, payment, or incumbrance may release there- 
from the portion of the said lands taken as aforesaid on condi- 
tion or in consideration of the remaining part remaining exclu- 
sively subject to the whole rentcharge, payment, or incum- 
brance, and in such case all covenants, provisoes, conditions, 
agreements, powers, and remedies in respect of such ren 


payment, or incumbrance, shall remain in force against t , 


said residue of the said lands. 


‘ 28. Who competent to make apportionment, gc.| All bodies 

and persons who are enabled to agree for the sale of lands to 

the said Secretary of State shall be competent to agree for and 

make an apportionment or release under either of the two last 
enactments. 


Power to use The Lands Clauses Consolidation Act, 1845. 

29. Secretary of State may avail himself of powers of 8 & % 
Vict.¢. 1%.) The said Secretary of State may, if he think 
fit, as well in respect of lands required to be kept free from 
buildings as in respect of lands taken under this Act, use and 
avail himself of all or any of the powers and authorities by 
* The Lands Clauses Consolidation Act, 1845,” given to “the 
promoters of the undertaking;” and every party enabled by 
the last-mentioned Act to sell and convey or release lands or 
any estate or interest therein to “ the promoters of the under- 
taking” shall have the same or the like powers to contract, and 
agree with the said Secretary of State as to the compensation 
to be paid in respect of any lands, estates, or interests, taken, 
or affected under the provisions of this Act: provided always, 
that nothing in this enactment shall prejudice or affect the 
tight to exercise the other powers or authorities hereby 


given. 


Vesting of Lands be taken absolutely in the Secretary of 
State and Power of immediate Entry. 

20, Lands taken to be vested in Secretary of State on 
pre ak Meg Majesty.) The lands r to be taken 
under this Act by the said Secretary of State shall, from and 
> eae ° the compensation for the same, be vested in 
the said Secretary of State, on behalf of her Majesty, dis- 
charged of al) estates, rights, and interests whatsover. 





31. Power to Secretary of State to enter i i 
Provided always, that it shall be lawful for the sail Soom 
of State, at any time after the expiration of fourteen day, 
from the service of such notice as aforesaid in relation to any 
lands mentioned in any such declaration as aforesaid a | 

uired to be taken by him, to enter upon and take 
of and hold such lands, or any of them, and to cause to by 
executed thereon all such works as such Secretary of Stat 
may think fit. 


$2. Interest to be payable until payment of compensation 
money.| Provided also, that in case possession be taken of 
any lands before payment of the compensation for the same 
interest shall be payable upon the amount of such compeng. 
tion until payment thereof, after the rate of five pounds per 
centum per annum from the time of taking possession y 
aforesaid; and such interest shall go and be applied as th 
income of the lands would have gone and been applied if 
possession had not been so taken 


Continuance of Liability to Tithe Rentcharge, Taxes, om 
Rates. 


33. Lands to continue subject to tithe rentcharges, taces, and 
rates.| The lands vested in the said Secretary of State 
pursuance of this Act which were before the time of 
vesting liable to and charged with tithes or tithe rentcharg, 
land tax, poor or other rates, shall continue cha there. 
with, but shall not be assessed to any tax or rate at a highe 
value or rent than that at which such lands were assessed a 
the time of such vesting. 


Restraints and Powers to attach on Lands required to be hep 
Sree from Buildings. 

34, Restrictions and powers with respect to lands required 
to be kept free from buildings.| From and after the service 
of such notices as aforesaid in relation to any lands required to 
be kept free from buildings and other o i the 
following restrictions, powers, and consequences shall attach 
with reference to such lands: 

No building or other structure (other than barns, hovels, 
other like structures of wood,) shall ps ae 


thereon. 

It shall be lawful for the said Secretary of State, at any 
time after the expiration of fourteen days from the service 
such notice, and time to time, to enter and pull down any 
present or future buildings or structures (other hen as 
said) thereon, and to cut down or grub up all or any of 
trees thereon, and to remove or alter all or of the ban 
fences, hedges, and ditches thereon, and to e¢ under, 
or other drains therein, and generally to level andclear the said 
lands, and to do all such acts for levelling and clearing § 
oes way See necessary or proper by the sad 
Secretary of State, but in such manner, nevertheless, that 
evidence of the boundaries of the lands held by different 
owners may be preserved. 

‘And it shall not be lawful for any. parson, to alter the level 
of the lands, or dn ony aah which ay wranteeties eet Se 
work done on the lands under the authority of the sa 
Seoretary of State, 

35, Limitation of time for works under last preceding enack 
ment.} ‘The powers conferred by the enactment lastly herei- 
before contained in relation to any lands shall be exercised 
only within three years after the making of 
that the said lands are required to be kept free 
and other obstructions, except with respect to pulling down 
buildings or structures wrongfully made or erected after-the 
expiration of that time, or keeping or reinstating such lands in 
the condition in which the same were left after the execution 
of any such work thereon as aforesaid, or maintaining of 
restoring the level of such lands. 


Sub t Compensation for. Interests omitted to be purchased, 

86. Provision as to interest omitted to be purchased.) 
at any time after the said Secretary of State has entered upon 
any lands vested in him-under this Act, any party a to 
be entitled to any estate, right, or interest in or charge 
such lands which through mistake and inadvertence hns been 
omitted to be purch 
of State shall nevertheless remmin in the 

of such lands, and shall be deemed to have 40 
ble title thereto, but shall pay compensation for 

such estate, right, interest, or charge, which but for this 
ment might be recovered or enforced, and also to such 
party, or to any other party who may establish a thereto, 
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compensation for the mesne profits or interest which would 
save accrued to such parties respectively in respect thereof 
during the interval between the entry of the said Secretary of 
State thereon and the time of the payment of such compensa- 
tion by the said Secretary of State so far as such mesne profits 
or interest may be recoyerable at law or in equity: 


Such compensation shall be agreed on or awarded and paid 
in like manner as the same would have been agreed on or 
awarded and paid in case the said Secretary of State had pur- 
chased or compensated for such estate, right, interest, or charge 
before his entering upon such lands, or as near thereto as cir- 
cumstances will admit. 


87. How value to be estimated.] In estimating the compensa- 
tion to be given for any such estate, right, interest, o: charge 
affecting any lands, or for any mesne profits or interest, the 
jury or justices, as the case may. be, shall assess the same 
according to the yalue of the lands at the time the same were 
entered upon by the said Secretary of State and without regard 
to any improvements or works made by him. 


$8, Secretary of State to pay the costs of litigation as to 
such lands.] In addition to the said compensation the said 
Secretary of State shall, when the right to any such estate, 
right, interest, or charge has been disputed by him and deter- 
mined in favour of the party claiming the same, pay the full 
costs and expenses of any proceedings at law or in equity for 
the determination or recovery of the same to the 
parties with whom any such litigation in respect thereof has 
taken place, and such costs and expenses shall, in case the same 
be disputed, be settled by the proper officer of the Court in 
which such litigation took place. 


Power to Sevretary of State to withdraw Notices. 


39. Power to Secretary of State to withdraw notices.) If 
in any case after service of notice by the said Secretary of 
State with respect to any lands required to be taken or to be 
kept free from buildings under this Act, it appear to him from 
a. change of circumstances or other reasons unnecessary or 
inexpedient to complete the taking of such lands or any part 
thereof, or to require such lands or any part thereof to be kept 
free from buildings, it shall be lawful for him to give a further 
notice to the effect that he thereby withdraws the notice given 
n relation to the lands comprised in the first notice, or such 
part thereof as he may think fit, and thereupon the lands com- 
ptised in the notice of withdrawal shall be wholly discharged 
from the effect of the first notice, and may be dealt with 
as if the first notice had not been given, and the 
said Secretary of State shall be wholiy discharged from any 
obligation to take the lands comprised in the notice of with- 


drawal, or to make compensation in respect thereof under this | 


Act, without prejudice nevertheless to any claim of any owner, 
lessee, or occupier of such lands for compensation for such 
damage (if pr as he may have sustained in consequence of 
the giving of the first notice, the amount of such damage to be 

ed in like manner as other compensation under this 
Act, or as near thereto as circumstances admit; 

Provided that every such notice of withdrawal be given 
within two months after the service of the first notice; pro- 
vided also, that nothing in this enactment shall be construed 
bh dh to any party any farther or other right as against the 

Secretary of State than he would have had independently 
of this enactment, save as herein is expressed. 


Power to divert Highways, §e. 


40. Powey to divert highways, §c.] It shall be lawful for the 
said Secretary of State, without any writ being issued or other 
legal proceeding being adopted, to stop up or divert or alter 
the level of any highway, way, sewer, drain, or pipe over, through, 
under, or adjoining any lands comprised in any such declara- 
tion as aforesaid, he, if necessary, previously making, opening, 
or laying down another good and sufficient way, sewer, drain, 
or pipe in lieu of that stopped up or diverted, 


41. Power to alter the course of brooks, §e.] It shall be 
lawful for the said Secretary of State to alter the course and 
level of any river not navigable, brook, stream, or watercourse, 
and any branch of any navigable river (such branch not itself 
being parigab) within or adjoining such lands, making eom- 
pensation for any damage foo. reer by reason of the exercise 
of such powers, such compensation to be determined and paid 

tike manner as other compensation under this Act, or as near 
thereto as circumstauces admit. 





Miscellaneous Provisions, 

42. Payment of compensations.} All moneys to become pay- 
able by the said Secretary of State under this Act shall be paid 
out of such moneys as have been or may be provided by Par- 
liament for this purpose. 


43. Protection to Secretary of State.| The said Secretay 
of State shall not, by reason of anything done or omitted to be 
done under this Act, be liable to any fine, penalty, or forfeiture, 
or to execution of any process against his person or property. 


44, Provision for enforcing delivery of possession.] If in 
any case in which the said Secretary of State is by this Act 
authorised to take possession of or to enter upon any lands 
any person refuse to give up possession thereof, or hinder the 
said Secretary of State or the persons authorised by him from 
taking possession of or entering upon the same, the said Seore- 

of State may issue his warrant to the sheriff of the county 
in which the lands are situate to deliver possession of the same 
to the person in this behalf named in sueh warrant, and upon 
receipt of such warrant the said sheriff shall deliver possession 
thereof accordingly. 

45. Notices, $c., required to be served on or given by Secre- 
tary of State to be served on or given by the solicitor.] Any 
notice; summons, writ, or other docyment ired to be served 
on the said Secretary of State may be served by being delivered 
to the solicitor for the War Department for the time bei 
by being left for him thereat; and any notice, summons, 
or other document required to be given by or on behalf of the 
Bectnay ot ups shall be given under the hand of such 

tor. 


Amendment of The Defence Act, 1842. 


46. 5 ¢ 6 Vict. c. 94, amended as herein stated.] And 
whereas the Defence Act, 1842, has been amended by divers 
Acts, and it is expedient further to amend the same: 

The following provisions of this Act in relation to lands 
to be taken under this Act, shall be applicable where lands 
are surveyed and marked out under The Defence Act, 1848, 
as amended as aforesaid; (that is to say), 

The provisions concerning the mode of serving notices on 
owners, lessees, and occupiers, and of notices, writs, or 
other documents on the said Secretary ef State: 

The provisions concerning the ination of the 
amount of compensation for lands otherwise tham by 
agreement: 

The provisions concerning the payment and application 
of compensation, and the disposition ef seenrities on 


which the same may be invested, and of the interest 


and dividends of such compensation and securities: 

And the provision concerning interests omitted to be pur. 
chased, which last-mentioned provision shall apply as 
well with respect to lands already taken by the said 
Seere of State, as with respeet to lands to be here- 
after taken by him under the said Defence. Act as 
amended as aforesaid. 


Interpretation, 

47. Interpretation of terms.] In the construction of this 
Act the style or title “ Her ajesty's Principal Secretary of 
State for the War Department ” shall mean her Majesty’s Prin- 
cipal Secretary of State for the time being to whom her 

ajesty shall think fit to intrust the seqls of the War Depart. 
ment; and the following words and expressions in this Act 
and The Defence Act, 1842, have the several meanings her 
assigned to them, unless there be something in the subject or 
context repugnant to such construction; (that is to say 

The word “lands” shall extend to messuages, lands, tene, 
ments, and hereditaments of any tenure: 

The word “ lease ” shall include an agreement for a lease: 

The word “ county” shall include any riding or other 
like division of a county, and shall alse include county 
of a city or county of a town: 

The word “ sheriff” shall include under sheriff, or other 
legally competent deputy; and where any matter Ip 
relation to any lands is required to be done by any 
sheriff, and the lands being the P y of one and the 
same party, are situate not wholly in one county, the 
same ex jon shall be construed to mean the 
of any county, where any part of such lands is situate; 

The word “justices” and “justice” shall mean ne 
tively justices or — of the peace acting fer 
county, city, borough, liberty, eingue ER 
where the matter machine the Pr such 
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tices or justice arises, and nct interested in the matter, 
and where such matter arises in respect of lands being 
the property of one and the same party, situate not 
wholly in one county, city, borough, liberty, cinque 
port, or place, shall mean justices or a justice acting for 
the county, city, borough, liberty, cinque port, or place 
where any part of such lands is situate, and not inte- 
rested in such matter; and the expression “ two jus- 
tices” shall mean two justices assembl2d and acting 
together: 

The word “owner” shall include any corporation or per- 
son having authority under this Act, or otherwise, to 
agree with the said Secretary of State as to the pur- 
chase money or compensation to be paid for any lands. 


48. Short titles of 5 & 6 Vict. c. 94, 18 & 19 Vict. ce. 117, 
and this Act.] The said Act of the fifth and sixth years of 
her Majesty may be cited as “The Defence Act, 1842,” the 
said Act of the eighteenth and nineteenth years of her 
Majesty may be cited as “ The Ordnance Board Transfer Act, 
1855,” and this Act may be cited as“ The Defence Act, 1860.” 


CAP. CXIIL. 

An Act to grant Duties of Excise on Chicory, and on 
Licences to Dealers in Sweets or Made Wines; also 
to reduce the Excise Duty on Hops and the Period 
of Credit allowed for Payment of the Duty on Malt 
and Hops respectively ; to repeal the Exemption from 
Licence Duty of Persons ing in Foreign Wines 
and Spirits in Bond; and to amend the Laws relating 
to the Excise. [28th August, 1860. 


, tea 40 tn asin seat 
ing in Spirits. © "i fooch Regus, task 


CAP. CXV. 
An Act to simplify and amend the Practice as to the 
Satisfaction 


Entry of on Crown Debts and on Judg- 
ments. [28th August, 1860. 


WHEREAS by several Acts of Parliament debts and obli- 
gations to the Crown, judgments, pending suits, and annuities 
_severally required to be registered in the office of the 
the Court of Common Pleas at Westminster, 

lect any lands, tenements, and hereditaments 

charged therewith, and it is expedient to simplify 

ice with respect to the entry of satisfac- 


registry thereof ively: be it 
Queen's sass Enscllent: Majesty, 
d consent of the lords spiri and 
commons, in this present Parliament assembled, 
and by the authority of the same, as follows: 


1. Prowisions of ss. 195, 196, and 197 


16 § 17 Viet. ¢. 
107, ertentet snaat Sone 


to the Crown.] the powers, pro- 


ninety-five, one hundred and ninety-six, and one hundred and 
ninety-seven of the Act passed in the session of Parliament 
the sixteenth and j 
one hundred 7 


or given to her Majesty, her heirs 

ys, that in every ease in which 

id sections any certifi is 

other matter authorised to be 

, or any number of them, 
matter in relation to any bond cr other 
inci rtment shall 


juni 





‘Crown bonds and securities form the sixth part of that statute, ~ 
and are to the following effect :— 

1. All securities for the performance of any condition, order, 
or matter relative or incident to the customs “ shall be validin ~ 
law,” and on breach may be proceeded upon as any bond ex- 
pressly given under the provisions of a customs Act, and shall - 
be taken to or for the use of her Majesty; and, unless given in’ 
respect of warehoused goods, may after a certain period be can- 
celled by the commissioners of customs, and “shall be valid 
though given by persons under twenty-one years of age,’ 
Consequently by the present Act all securities given to the 
Crown will be valid in law (whatever may be the nature of 
their conditions or of the order or matter in respect of which 
they are given), and that even though they are given by minors: 
No other part of this section can in its nature be extended to 
other than customs securities, 

2. Satisfaction of any bond relating to the customs which 
shall have been registered in the Common Pleas, and of which 
the condition shall have beea satisfied may be entered by the 
master on the record in a form given by that Act on the pro- 
duction of a certificate under the hands of two or more of the 
commissioners of customs; whereupon the bond or obligation 
shall be discharged and the lands thereby affected released and 
exonerated from all claims in respect thereof. 

3. When any such bond has been registered in the Common 
Pleas under 2 & 3 Vict.c, 11, and the commissioners shall 
think it necessary to exonerate the whole or any part of the 
lands of any obligor of such bond from liability in respect 
thereof, such lands or any part thereof may be exonerated ac- 
cordingly, by certificate (according to a form given in that Act) 
of two or more of the commissioners, the consent (if it shall 
be considered necessary) of any co-obligor having been firs! 
required; whereupon the lands mentioned in the certificate shall 
be held to be wholly exonerated and discharged in respect of 
such bond or obligation, and which certificate shall be accepted 
by all persons, and in all courts, as sufficient evidence of such 
exoneration. 

2. As to entry of satisfaction on j ts.] The senior 
master of the Court of Common Pleas at Westminster may, 
upon the filing with him of an acknowledgment in the form or 
to the effect following, be at liberty to enter a satisfaction or 
discharge as to any registered judgment, pending suit, lis pen- 
dens, decree, order, rule, annuity, or rentcharge, or writ of ex- 
ecution, and such officer shall be entitled for any such registry 
of satisfaction or discharge to the sum of two shillings and 
sixpence, and no more; and such senior master may issue cer- 


tificates of the entry of any satisfaction or discharge, and may 
charge the sum of one shilling for every such certificate, (6) 


(b) The law as to entry of satisfaction ona judgment gene- 
rally is to the following effect. When the judgment has been 
satisfied either by payment, or by the taking the body on a ca, 
sa, or otherwise, the debtor is intitled to have satisfaction en- 
tered on the roll of the court (see Cannon v, Reynolds, 3 W. Kt. 
Q B. 546). And the plaintiff will be compelled to give the 
necessary authority to the officers of the court to make the en- 
try. This authority is fixed by Reg. Gen, H. 'T., 1853 (Pr.) 
r, 80, which gives a form of satisfaction piece (as it is called) 
for the purpose, to be signed by the parties interested or by 
their personal representatives; and to be attested by a practising 
attorney, similarly toa warrant of attorney or cognovit, 

The present provision takes no notice of this general right 
of a judgment debtor to have any judgment entered as satisfied 
upon the record, without reference to its registration; and will 
only govern the practice with regard tothe entry of satisfaction 
of judgments which have been registered under 1 & 2 Viet, ¢, 
110, #0, 11, 13, or 2 & 3 Vict. ¢. 11, #0 aa to bind lands ne 
against purchasers, &ec,, and creditors, ‘The form here given, 
differs Nightly from that given by the Rule of Court for other 
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. “fdene ts, and among other distinctions expressly nominates 
‘gnd appoints the particular attorney by whom its execution is 
to be witnessed and attested. It will be observed that the form 
now given will be the proper one not only for registered judg- 
ments, but also to satisfy or discharge any pending suit, decree, 
sorder, rule, annuity, rentcharge, or execution writ. 
Form of Acknowledgment of Satisfaction. 
: is acknowl between A.B. 
mms paar to dated the 


3 as to a 
day of 18 for the sum of £ a memorandum of which 
was left with the senior master of the Court of Common 

day of 18 to af- 
and [if so] on the writ of execution thereon, 
»% memorandum of which 

day of 


(or the executor or administrator of) do hereby 

expressly nominate and appoint of 

attorney-at-law to witness and attest the execution of this acknowledg- 
tlon. 


and 


east Westminster on the 
fect the estate of 


dated the day ; 
was left with the said master on the 
8. 


of ry 

declare myself to be the attorney for and A.B. 

on behalf of the said the above-named [or F.G., 
expressly named by andattend- >executor or administrator 
ing at request to inform him of | of] the 

the nature and effect of this acknowledg- | day of a 
ment of satisfaction (which I accordingly 

did before the same was signed by ~~ ), 

and I also declare that I subscribe my name 

as witness thereto as such attorney. 


CAP. CXVI. 


An Act to amend the Law relating to the Election, 
Duties, and Payment of County Coroners. 
[28th August, 1860. 


WHEREAS it is expedient to amend the law with respect 
to the election and payment of coroners for counties, and to 
extend the provisions of the Act seven and eight Victoria, 
chapter ninety-two, to all counties, whether divided into dis- 
tricts or not: be it therefore enacted by the Queen’s most ex- 
cellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows ; that is to say, 


1, Provisions of 7 & 8 Vict. c. 92, extended to all ties, 
not divided into districts for the purposes of such Act, ] 

From and after the passing of this Act, all the provisions of 
the Act seven and eight Victoria, chapter ninety-two, shall, so 
far as the same may be applicable to the election of coroners, 
be extended and be construed to extend and apply to all coun- 
ties, notwithstanding the same may not have been divided into 
two or more districts for the purposes of such Act; and every 
election of a coroner for a county not so divided as aforesaid 
which may have taken place previous to the passing of this 
Act, shall be and the same is teosliy declared to be as legal 
and valid to all intents and purposes whatsoever as if such 
ne taken place subsequent to the passing of this 

) 


(a) Before this provision, in counties which had not been 
divided into coroner’s districts under 7 & 8 Vict. c. 92, the 
election was for the coronership, or for one of the coronerships, 
of the whole county. Large counties had usually (according 
to Blackstone), as many as six coroners, (Seo Fitz. N. B. 163.) 


2, Polling at elections for coroners to continue fur one 
only.) From and after the passing of this Act, so much of the 
Act seven and eight Victoria, chapter ninety-two, as authorises 
Os palling at elections for coroners to continue for two days 

be and the same is hereby repealed, and thenceforth such 
polling shall continue for one day only. 

3. Provisions as to remuneratian of coroners b repealed. 
From and after the thirty-firat da ve i Lp * came 
eight hundred and sixty, so much of any Act as provides for 
the remuneration of county coroners by feos, mileage, and 
allowances, shall be and the same is hereby repealed. (0) 


(6) Tho provisions here referred to are chiefly those con- 
tained in 7 Will, 4 & 1 Vict. 0, 68, and 25 Geo, 2, 0. 29. These 
provisions with regard to coroner's fees have given rise to muoh 

lon, See, for example, The Queen v, Carmarthenshire 








Justices of (10 Q. B. 796). It may be remarked that it has 
hitherto fallen upon the coroner (under 7 Will. 4 & 1 Vict. 
c. 68) to advance out of his own pocket the expenses necessarily 
incurred at inquests—such as the fees to the medical witnesses 
under 6 & 7 Will. 4, c. 89, or specified in a schedule authorised 
at quarter-sessions. The provision in the present Act makes no 
reference to these payments, and apparently is intended to 
apply only to the coroner’s personal remuneration; though, at 
the same time, the salary is to be calculated on the average not 
only of the fees and mileage (which would be for the coroner’s 
own remuneration), but also of the allowances, which would 
seem to include his disbursements. 


4. County coroners to be paid by salary.] On and after 
the first day of January, one thousand eight hundred and 
sixty-one, there shall be paid to every county coroner, 
in lieu of the fees, mileage, and allowances which if this 
Act had not been passed he would have been entitled to 
receive, such an annual salary as shall be agreed upon between 
him and the justices in general or quarter sessions assembled 
for the county for which, or for some portion of which, such 
coroner shall act, such salary in the case of any person holding 
the office of county coroner at the time of the passing of this 
Act not being less than the average amount of the fees, mileage, 
and allowances actually received by such coroner and his pre- 
decessors, if any, for the five years immediately preceding the 
thirty-first day of D ber, one th d eight hundred and 
fifty-nine; and such salary shall be paid quarterly to such 
coroner by the treasurer of the county out of the county rate; 
and whenever from death, removal, or any other cause what- 
ever any county coroner shall not be entitled to a salary for the 
whole of a quarter, a proportionate part of the salary shall be 
paid to him, or, in case of his death, to his personal representa- 
tives: provided always, that in case any such justices and any 
such county coroner as aforesaid shall be unable to agree as to 
the amount of the salary to be paid to such coroner, it shall be 
lawful for her Majesty's principal Secretary of State for the 
Home Department, and ke is required, upon the application of 
such coroner, to fix and determine the amount of such salary, 
having regard to such average as aforesaid, also the average 
number of inquests held by any such coroner in the preceding 
five years as aforesaid, and also to the special circumstances of 
each case, and the general scale of salaries of county coroners; 
provided also, that after the lapse of every successive period of 
five years it shall be iawful for any such justices and such 
coroner as aforesaid to revise, and thereby increase or diminish 
any such salary, having regard to the average number of in- 
quests held by any such coroner in the five years immediately 
preceding, and subject in case of their disagreement to such 
appeal to the Home Secretary as before mentioned: provided 
always, that nothing herein contained shall in any manner take 
away, alter, or deprive any such coroner of the right te be 
repaid out of the county rate the expenses and disburséments 
which may have been paid or made by him on the holding of 
any inquest as provided by the Act first Victoria, chapter 
sixty-eight, 


5. If coroner refuse to hold inquest application may be made 
to a judge for a rule to show cause} If any coroner shall refase 
or neglect to hold an inquest in any case whea such inquest 
ought to be held, it shall be lawful for her Majesty's Ateorney- 
General to apply to the Court of Queen's Bench, or during va- 
cation to a judge of any one of her Majesty's superior courts of 
law at Westminster, for a rule calling on such coroner te show 
cause why he should net hold such inquest, and if, after due 
sorvice of such rule good cause shall not be shown against ps 
shall be lawful for the judge to make such rule absolute, wi 
or without payment of costs as to such judge shall seem meet; 
and the coroner, upon being served with such rule absolute, 
shall obey the same, and held such inquest, upon pain of belag 
liable to an attachment in case of refusal or neglect. (e) 


(c) Prior to this provision there appears to have been no 
direct way of compelling a coroner to hold an inquest. 





6, Power to remove coroner.) It shall be lawfal fr the Lord 
Chancellor, if he shall think fit, to remove fr inability or mis- 
behaviour in his office any such coroner already elected or ap- 
pointed, or hereatter to be elected or appointed, (¢) 


(@) The power of removing a coroner fr inability or mis. 
behaviour is by this section given to the Lont Chancellor, dat 
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(as it is apprehended) it is not intended to affect the jurisdiction 
of the Court of Queen’s Bench upon the writ de coronatore ex- 
onerando. By statute 25 Geo. 2, c. 29, extortion and, neglect 
of his office are made express causes of removal, though (subject 
to the power of being removed) the office is a freehold one, and 
held for life. 


7. County of Chester tobe henceforth subject-to the general law.) 

From and after the passing of this Act. so much of the Public 
General Act seventh and eighth Victoria, chapter ninety-two, 
as exempts the county of Chester from the provisions of that 
Act, and also the Local and Personal Act three Victoria, chap- 
ter eighty-seven, authorising the appointment of additional 
coroners for the county palatine of Chester (except the twenty - 
first section of that Act,so far as regards the head coroners now 
in office for the three divisions into which that county is now 
divided), and also so much of the Act of the thirty-third year 
of King Henry the Eighth, chapter thirteen, as relates to-coro- 
mers for the shire of Chester are hereby repealed, and all the 
provisions of this Act, and of the Public General Act seventh 
and eighth Victoria, chapter ninety-two (except the said. ex- 
emption), and all other Public General: Acts, laws, statutes, and 
usages relating to coroners. for counties, from time to’ time in 
force, shall, from and after the passing ot this Act, extend and 
apply to the county of Chester.and the coroners for-the divisions 
into which that county is now or hereafter may be divided: 
provided always, that notwitustanding such repeal the present 
divisions of the county of Chester under the powers of ‘the said 
Local and Personal Act, three Victoria, chapter eighty-seven, 
shall continue, unless and -until that county shall be divided 
into other districts under the powers of the said Public General 
Act, seventh and eighth Victoria, chapter ninety-two, and the 
said present divisions shall bedeemed to have been made under 
the last-mentioned Act, without prejudice to the provisions 
contained in the twenty-first section of the said Local and Per- 
‘sonal Act so far as regards the present head -coroners of the 
said county; provided also, that such repeal shall not invali- 
date or affect the election of the present head coroners for the 
said county, but (subject to any fature‘alteration or division of 
their respective divisions or distriets under the Public General 
Act, seventh and eighth Victoria, chapter ninéty-two) they 
shall continue in office a3 if such repeal had not taken place. 
4 8. Interpretation of “ county.”| The word “county” in and 
throughout this Act shall be deemed and taken to include all 
counties, ridings, divisions, hundreds, wards, liberties, and other 
places the coroners whereof are paid out of the county rates. 

9. Saving rights of the Crown, Gc.] Nothing herein contained 
shall be construed to abridge or affect the royal. prerogative,or 
any right vested in any person or persons, to appoint by patent 
or by election, or otherwise, any. coroner for any city, borough, 
liberty, franchise, manor, or place, or the authority of the Lord 
Chancellor, or to issue a writ de coronatore eligndo. 

10, Extent of Acts.] The said Act of the seventh and eighth 
Victoria, chapter ninety-two (as varied by this Act), and this 
Act, shall extend only to that part of the United Kingdom 

“ealled England and Wates. 
CAP. CXVIL. 
An Act to-confer Powers on the Commissioners of Her 

Majesty's Works and Public Buildings to acquire 

certain Property in Edinburgh, for the Erection of 
an Industrial 1 eat for Scotland. 
(28th August, 1860. 


CAP. CXVIIL 
An Act to confirm certain Provisional Orders under the 
Local Government Act (1858), relating to the Dis- 
triets of Notti Sunderland, Hastings, Reading, 
Chatham, Dartmouth, Tunbridge Wells, Sheerness, 
Sandgate, Wilton, Bridgnorth, and Dorchester. 
[26th August, 1860. 


CAP. CXIX, 
An Act to amend the Law relating to Weights and 
Measures in Ireland. (26th August, 1860. 
CAP. CXX. 
An Act to amend the Laws relating to the, Ballots 
the Militia in England, and to suspend the making of 





Lists and Ballots for the Militia of the United 
[28th August, 1869, 


dom. 


CAP. CXXI. 


An Act to amend an Act passed in the Sixth Year y 
Her Majesty Queen Victoria, intituled “An Act 
enable Her Majesty-to — for the Governmey 
of Her Settlements on the Coast of Africa and in th 
Falkland Islands.” [28th August, 1860, 


CAP. CXXI. 


An Act to enable the ir, of Her Maj 
Possessions abroad to e Enactments similar to’ 
Enactment of the Act Ninth George the Fourth, 
Chapter Thirty-one, Section Eight. 

[28th August, 1860, 
WHEREAS by an Act passed in the ninth year of hist 

Majesty George the Fourth, intituled an Act for Consolidating 
and Amending the Statutes in England relating to Offencs 
against the Person, it was:enacted (amongst other things), that 
where any persor, being feloniously stricken, poisoned, or other. 
wise hurt at any place in England, should die of such 
poisoning, or hurt upon.the sea or at any place outof- 
every offence committed in respect of any such case, whether 
the same shall amount to the offence of murder or ofmanslaughite, 
or of being accessory béfore the fact to murder, or after the 
fact to murder or manslaughter, might be dealt with, inquired 
for, tried, determined, and punished in the country or placeh 
England in which such stroke, poisoning, or hurt should happen, 
in the same manner in all respects as if such offence had beg 
wholly committed in that country or place: and whereasjit 
may be desirable that provisions similar or analogous to: the 
above-recited provisions should be made with respect to offences 
committed within her Majesty’s possessions abroad; and 
whereas doubts are entertained whether it is competent tothe 
legislature of any such possession to make such provision: 
it therefore enacted by the Queen’s most excellent Majesty, dy 
and with the -advice and consent of the lords. spiritual ud 
temporal, and commons, in this, present. Parliament assembled, 
and by the authority of the same, as follows: 


1. Legislatures of possessions abroad empowered ‘to ‘mile 
ordinances enacting to the like effect as in provisions of ‘sect.'8 
of 9 G.4.c.31.] It shall be lawful for the legislature of aay 
of her Majesty’s possessions abroad to enact by any law @ 
ordinance, to be by them made in the usual manner, that whore 
any person, being feloniously stricken, poisoned, or 
hurt at any place within the limits of such possessions, 
die of such stroke, poisoning, or hurt upon the sea er 
place out of the limits of -suel::possession, 
mitted in respect of avy such case, caheiher ‘tes 
amount to the offence of murder or of manslaughter, or 
accessory before the fact to murder, or after the fact.to 
or manslaughter, may be dealt with, inquired of, tried, 
mined, and punished in the: possession within the li 
which such stroke, pvisoning, or hurt shall happen, inthe same 
manner in all respects.as if such offence had been wholly com 
mitted within the limits of such possession, or such legislature 
may enact, by any. such law or ordinance to be made as afore- 
said, to the like effect. 


‘CAP. CXXTII. 


An Act to amend the Laws relating to the Government 
of the Navy. (28th August, 1860. 
WHEREAS it is expedient to amend the laws relating to the 

ernment of the navy, whereon, under the good of 

, the wealth, safety, and strength of the . om chiefly 
depend: be it enacted. by the Queen's most ¢ Majesty, 
by.and with the advice and consent of the lords spivitual 

temporal, and commons, in this present Parliament , 

and by the authority ofthe same, as follows: 

PART I. 
Apticies or Wan, 
Public Worship. 

1. Public worship to be |) All officers in -com- 
mand of her Majesty's ships of war shall cause the public wor- 
ship of Almighty God according to the liturgy of the Church of 
Kngland established by ‘law to be solemnly, — and 
reverently performed in their respective ships, and 


in 


iit! 


tf 


care that proyers and preaching, by the cheplains in. 
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otders’of the respective ships, be performed diligently, and that 
the Lord’s Day be observed according to law. 


Misconduct in the. Presence of the Enemy. 


2, Penalty for misconduct in action.] Every flag officer, 
, commander or officer commanding subject: to this Act 
upon signal of battle, or on sight of a ship of an enemy 
which it may be his duty to engage, shall not, 
1.) Use his utmost exertion to bring his ship into action; 

8 Or shall not during such action, in his own person and 
according to his rank, encourage his inferor officers 
and men to fight courageously; 

(8.) Or who shall surrender his ship to the enemy when 
capable of making a successful defence, or who in time 
of action shall improperly-withdraw, from the fight, 

shall, if he has acted traitorously, suffer death; if he has acted 
from cowardice shall suffer death, or be imprisoned, and be also 
dismissed with disgrace from her Majesty’s service; and if he 
has acted from negligence, or through’ other default, he shall 
beidismissed from her. Majesty’s:service with or without dis- 
gracey or shall suffer ‘such other punishment as is herein-after 
mentioned. 


3. Penalty for not-pursuing the enemy and of not assisting a 
friend in view.] Every: officer subject to this Act who shall 
forbear to pursue the chase of any enemy, pirate, or rebel, 
beaten or flying, or shall not relieve and assist a known friend 
ia.view'to the utmost of his power, . or. who shall improperly 


forsake his station, shall, if he has.therein acted traitorously, ' 


suffer.death; if he has aeted from cowardice, suffer death or be 
imprisoned; if he has acted: from negligence, or through other 
default, shall be: dismissed from her Majesty's service, with or 
without disgrace, or shall suffer. sueh.other punishment as-is 
herein-after mentioned. 

4..Penalty for delaying.or disconraging,the service, or deser- 
ting: his post, gc.] When any action or. any service is com- 
manded, every)person subject to. this Act:who shall presume to 
delay.or discourage the said action, or.service upon any pretence 
whatsoever, or inthe presence.or vicinity of the enemy shall 
desert his:post or sleep upon his. wateh, shall suffer death,.or 
such other punishment as is herein-after mentioned. 

5. Penalty for misconduct of subordinate officers and men in 
agtion.]. Every person subject to this. Act,.and not being a 

officer, who, shall not use: his utmost exertions to 

carry the orders of his superior. officers into execution when 
ordered.to prepare.for action, or-during the action,'shall, if he 
has acted. traitorously, suffer death; if he: has acted from 
cowardice shall suffer death, or. be.imprisoned; and if he has 
acted from negligence, or. through other default, be. dismissed 
from her Majesty's service, with or without disgrace, or suffer 
other punishment as is herein-after mentioned. 


Communications with the Enemy. 

6, Penalty for spies.] All.spics for the enemy shall be 
deemed to be persons subject to this Act, and shall suffer death, 
or. such other punishment as is herein-af.or mentioned. 

7, Penalty for corresponding, ge. with the: enemy] Every 
person subject to this Act who:shall traitorously hold— 

(1.) Correspondence: witly or shall give intelligence to the 


enemy ; 
(2.) Or fail to make known to the proper authorities any 

information he may have received from the enemy ; 
(3.). Or who shall relieve the enemy with any supplies, 


shall suffer death, or such other punishment as is herein-after 
mentioned, 


8. Penalty for improper communication with the enemy.) 


wer person subject to this Act who shall, without an 
vintention, hold any ‘improper communication with 

thorenemy, shill be dismiseed from: her: Majesty's service; or 

Shall suffer such other punishment as is herein-after mentioned. 


Neglect of Duty. 


+ Penalty, abandoning posts, ‘ Every persor t 
tothis Act who shall desert his $2 sleep upon his rm 
hae ans ak rrr 2 on him, shall be: dis- 

from Majesty'sserviea,; with or without disgrace, or 
thall suffer such other punishment as‘is bercin-alter mentioned. 

: Mutiny, 

0, Penalty mating: with violence}. Where mutiny is 

iod +0 came every! = nt this Act who 


' ‘shall suffor di penal servitude, or imprison- 
} and every person subject’to this Act who shall hot use 





his utmost exertions to suppress such mutiny shall, if he has* 
acted traitorously, suffer death, penal servitude, or imprison- 
ment; if he has acted from cowardice, shall suffer penal servi- 
tude orimprisonment; if he has acted from negligence he shall he 
dismissed from her Majesy’s service, with or without disgrace, or 
suffer such other punishment as is herein-after mentioned. 


11. Penalty for mutiny not accompanied by acts of violence.] 
Where a mutiny is not accompanied by violence, the ringleaders 
of such mutiny shall suffer death, penal servitude, or imprison- 
ment; and all other persons who shall join in such mutiny, or 
shall not use their utmost exertions to suppress the same, shall 
suffer imprisonment, or such other punishment as is herein- 
after mentioned. : 

12. Penalty for inciting to mutiny.| Every person subject to 
this Act who shall endeavour to seduce any other person subject 
to this Act from his duty or allegiance to her Majesty, or 
endeavour to incite him to commit any act of mutiny, shall 
suffer death, penal servitude, imprisonment, or such other 
punishment as is herein-after mentioned. 

13, Penalty for civilians endeavouring to. seduce from. alle- 
giance.]. Every person, not otherwise subject to this Act, whey 
being: on board any ship. of her. Majesty, shall endeavour. te, 
seduce from his duty or aliegiance to her Majesty any person 
subject. to this Act, shall so far as.respects such offence be 
deemed to be a person.subject to this Act, and shall. suffer 
death or such other punishment as is herein-after mentioned, 

14. Penalty for making muti blies or uttering sedi- 
tious words.| Every person subject to this Act who shall make 
or endeavour to make any mutinous assembly, or shall lead or 
incite any other person to join in any mutinous assembly, or- 
shall utter any words of sedition or mutiny, shall suffer penal 
servitude, imprisonment, or such other punishment as is -herein-> 
after mentioned. 

15. Penalty for concealing any traitoreus or mutinous prac~ 
tice, design, or words.] Every person subject ‘to this Act who 
shall wilfully conceal any traitorous or mutinous practice: or 
design, or any traitorous or mutinous words spoken against her 
Majesty, or any words, praetice, or design tending to the hin- 
drance of the service, shali suffer penal servitude, imprisonment, 
or such other punishment as is herein-after mentioned. 

16. Penalty for striking or offering to strike superior officer] 
Every person subject to this Act who shall strike or offer to 
strike or use any violence against his superior officer, bei 
in the execution of his office, shall be punished with death, 
penal servitude, imprisonment, or such other punishment as is 
herein-after mentioned; and every person subject to this Act 
who shall strike or offer to strike, or use any violence agains® 
his superior officer, not being in the execution of his office 
be punished with penal servitude or such other punishment: 
as is herein-after mentioned. 

Tnsubordination. 

17. Penalty for disobedience or using nee. Jongubge to 
superior officer.) Eve rson who shall wilfully disobey aay 
lawful ee of his sapeeter officer, or shall use threatening: 
or insulting language or behave with contempt to his superior 
officer, shall be punished with dismissal from her Majesty's 
service, with or without disgrace, or suffer imprisonment. or 
such other punishment as is herein-atter mentioned. 


18. Pen quarrelling, §<c., or using reproachful speech 
or pilbhon sdb persou orsaee to this Act who shalf 
quarrel or ~~ with any other person, whether such other 
person be or be not subject to this Act, or shall use reproachfal 
or provoking speeches or gestures, tending to make any quarrel 
or disturbance, shall suffer imprisonment or such other punish- 
ment as is herein. after mentioned, 

Desertion and. Absence without Leave. 
19, Penalty for desertion) Every person subject to this Aes 
who shall absent himself’ from his ship or from the place where 
his duty requires him to be, without any intention of returning 
to such ship or place; or who shall at any time and under 
circumstances when absent from his ship do any act 
shows that he has not any intention of returning to such ship 
a en ees ee ey 
punished accordingly; that is to say, : 
(1.) If he. has deserted. to the enemy he shall be punished 
with death, penal servitude, or such other punishment 
as is herein-after mentioned ; 2 

(2.) If he has deserted under other circumstances: he 
shall Magpehhad-wilh penal santiade or sveh other 
punishment as is herein-after mentioned ; 
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and in every such case he shall forfeit all pay, head money, 
bounty, salvage, prize money, and allowances that have been 
earned by him, and all annuities, pensions, gratuities, medals, 
and decorations that may have been granted to him, and also 
all clothes and effects which he may have left on board the 
ship or at the place from which he has deserted, unless the 
tribunal by which he is tried shall otherwise direct, 


20. Pena'ty for inducing any person to desert.| Every 
person subject to this Act who shall endeavour to seduce any 
other person subject to this Act to desert shall suffer 
imprisonment, or such other punishment as is herein-after men- 
tioned. 


21. Penalty for entertaining a deserter.| Every officer in 
command of any ship of her Majesty who shall receive or 
entertain any deserter ftom her Majesty's military or naval 
forces, after discovering him to be a deserter, and shall not, 
with all convenient speed, in the case of a. deserter from her 
Majesty’s naval forces, give notice to the commanding officer of 
the ship to which such deserter belongs, or, if such ship is at a 
distance, to the Secretary of the Admiralty or to the Commander- 
in-Chief, or in case of a deserter from her Majesty’s military 
forces, give notice to the Secretary of War or the commanding 
officer of the regiment to which such deserter belongs, the officer 
80 offending shall be dismissed from her Majesty’s service, or 
shall suffer such other punishment as is herein-after mentioned. 


22. Penalty for absence without leave.] Every person subject 
to this Act who shall be absent without leave shall be liable to 
imprisonment for any period not exceeding ten weeks, with or 
without hard labour, or such other punishment as the circum- 
stances of the case may require, and shall also forfeit out of his 
wages a sum not exceeding the amount of two days’ pay, exclu- 
sive of all charges of apprehension, and in addition for every 
twenty-five hours of absence a sum not exceeding six days’ pay; 
and any person may be deemed to be absent without leave, 
notwithstanding his absence may not have been voluntary, but 
may have been caused by imprisonment under any commitment 
or any offence against the law. 


Miscellaneous Offences. 


23, Penalty for profane swearing and cther immoralities.] 
Every person subject to this Act who shall be guilty of profane 


oaths, cursings, execrations, drunkenness, uncleanness, or other 
scandalous actions in derogation of God’s honour and corrup- 
tion of good manners, shall be dismissed from her Majesty's 
service, or suffer such other punishment as is herein-after men- 
tioned. 


24, Penalty on officer for cruelty or oppression.) Every 
officer subject to this Act who shall be guilty of cruelty, or of 
any scandalous or fraudulent conduct, shall be dismissed with 
disgrace from her Majesty’s service; and every officer subject to 
this Act who shall be guilty of any other conduct unbecoming 
the character of an officer shall be dismissed, with or without 
disgrace, from her Majesty’s service. 


25. Penalty for suffering ships to Le improperly lost.| Every 
person subject to this Act who shal] either designedly or negii- 
gently sufier any ship of her Majesty to be improperly lost, 
stranded, or hazarded, shall be dismissed from her Majesty’s 
service, with or without disgrace, or suffer imprisonment or 
such other punishment as is herein-after mentioned. 


26. Penalty for not taking care of and defending ships under 
convoy.] ‘The officers ot all ships of her Majesty appointed for 
the convoy and protection of any ships or vessels shall diligently 
perform their duty without delay according to their instructions 
in that behalf; and every officer who shall fail in his duty in 
this respect, and shall not defend the’ships and goods under his 
convoy, without deviation to any other objects, or shall refuse 
to fight in their defence if they are assailed, or shall cowardly 
abandon and expose the ships in his convoy to hazard, or shall 

~ demand or exact any money or other reward from any merchant 
or master for convoying any ships or vessels entrusted to his 

- are, or shall misuse the masters or mariners therof, shall make 
such reparation in damages to the merchants, owners, and 
others as the Court of Admiralty may adjudge, and alsoshall be 
punished criminally according to the nature of his offence, by 
death or such other punishment as is herein-after mentioned. 


27. Master of merchant vessel to obey orders of convoying 
officer.| Every master or other officer in command of any 
merchant or other vessel under the convoy of any ship of her 
Majesty shall obey the commanding officer thereof in all 
matters relating to the navigation or security of the convoy, and 
shall take such precautions for avoiding the enemy as may be 





directed by such commanding officer; and if he shall fail to 
obey such directions such commanding officer may compel 
obedience by force of arms, without being liable for any loss of 
life or of property that may result from his using such force. 


28. Penalty for taking any goods on board other than for the 
use of the vessel, except gold, silver, jewels, §c.] Every officer 
in command of any of her Majesty’s ships who shall receive on 
board, or permit to be received on board, such ship any goods 
or merchandise whatsoever, other than for the sole use of the 
ship, except gold, silver, or jewels, and except the goods and 
merchandise belonging to any merchant or on board any ship 
which may be shipwrecked or in imminent danger, either on 
the high seas or in some port, creek, or harbour, for the purpose 
of preserving them for their proper owners, or ats such goods 
or merchandise as he may at any time be ordered to take or 
receive on board by order of the Admiralty, shall be dismissed 
from her Majesty’s service, or suffer such other punishment as 
is herein-after mentioned. 


29. Penalty for embezzling public stores.| Every person sub- 
ject to this Act who shall wastefully expend, embezzle, or 
fraudulently buy, sell, or receive, any ammunition, provisions, 
or other public stores, and every person subject to this Act who 
shall knowingly permit any such wasteful expenditure, embezzle- 
ment, sale, or receipt, shall suffer imprisonment or such other 
punishment as is herein-after mentioned. 


30. Penalty for burning any magazine or vessel, §c., not 

longing to an enemy.| Every person subject to this Act who 
shall unlawfully set fire to any dockyard, victualling yard, or 
steam factory yard, arsenal, magazine, building, stores, or to 
any ship, or furniture thereunto belonging, not being the pro- 
perty of an enemy, pirate, or rebel, shall suffer death or such 
other punishment as is herein-after mentioned. 


31. Penalty for making or signing false musters.] Every 
person subject to this Act who shall knowingly make or sign 
a false muster or record or other official document, or who shall 
command, counsel, or procure the making or signing thereof, 
or who shall aid or abet any other person in the making or signing 
thereof shall be dismissed from her Majesty's service, with or with- 
out disgrace, or suffer such other punishment as is herein-after 
mentioned. 


32. Penalty for misconduct in er gyn. Every person sub- 
ject to this Act who shall wilfully do any act, or wilfully dis- 
obey any orders, whether in hospital or elsewhere, with intent 
to produce or to aggravate any disease or infirmity, or to delay 
his cure, or who shall feign any disease, infirmity, or inability 
to perform his duty, shall suffer imprisonment, or such other 
punishment as is herein-after mentioned. 


33. Penalty for endeavouring to stir up any disturbance om 
account of unwholesomeness of the victuals or other just grounds, 
Every person subject to this Act who shall have any cause 
complaint, either of the unwholesomeness of the victuals or 
upon any other just ground, shall quietly make the same known 
to his superior, or captain, or commander-in-chief, and the said 
superior, captain, or commander-in-chief shall, as far as he is 
able, cause the same to be presently remedied; and no 
subject to this Act upon any pretence whatever shall attempt to 
stir up any disturbance, upon pain of such punishment as 4 
court-martial may think fit to inflict, according to the degree of 
offence, 


34, Penalty for offences against discipline not pertionieny 
mentioned.] Every person subject to this Act who shall be 
guilty of any act, disorder, or neglect to the prejudice of good 
order and naval discipline, not herein-before speci shall 
suffer imprisonment, or such other punishment as is herein-after 
mentioned. 


35. Penalty hh not sending to the Court of Admiralty all 
papers found aboard prize ships.| All papers, charter parties, 
bills of lading, passports, and other writings whatsoever that 
shall be taken, seized, or found aboard any ce § or ships which 
shall be taken as prize shall be duly preserved, and the com- 
manding officer of the ship which shall take such prize shall 
send the originals entire and without fraud to the Court of 
Admiralty, or such other court or commissioners as shall be 
authorized to determine whether such prize be lawful capture, 
there to be viewed, made use of, and pgoceeded upon, 

to law, upon pain that every person offending herein shall be 
dismissed from her Majesty’s service, or shall suffer such further 
punishment as is herein-after mentioned, and in addition thereto 
shall forfeit and lose his share of the capture. 


36. Penalty for taking money or other effects out of any prize 








SRERSTLEFTSESESR SERS 





Car. 123] 


PUBLIC STATUTES—23 & 24 VICT. 


[77] 








before the same shall be condemned.| No person subject to this 
Act shall take out of any prize or ship seized for prize any 
money, plate, or goods, unless it shall be necessary for tho 
better securing thereof, or for the necessary use and 
service of any of her Majesty’s ships and vessels of war, before 
the same be adjudged lawful prize in some admiralty court; but 
the full and entire account of the whole without embezzlement 
shall be brought in, and judgment passed entirely upon the 
whole, without fraud, upon pain that every person offending 
herein shall be dismissed from her Majesty’s service, with or 
without disgrace, or suffer such other punishment as is herein- 
after mentioned, and in addition thereto forfeit and lose his 
share of the capture. 


37. Penalty for stripping or ill-using persons taken on board 
a prize.| If any ship or vessel shall be taken as prize, none of 
the officers, mariners or other persons on board her shall be 
stripped of their clothes, or in any sort pillaged, beaten, or evil 
intreated, upon pain that the person or persons so offending 
shall be dismissed from her Majesty’s service, with or without 
disgrace, or suffer such other punishment as is herein-after 


mentioned. 
OFFENCES PUNISHABLE BY ORDINARY Law. 

38 Penalty for offences punishable by ordinary law.] Every 
person subject to this Act who shall be guilty of murder shall 
suffer death: 

If he shall be guilty of manslaughter he shall suffer penal 
servitude, imprisonment, or such other punishment as 
is herein-after mentioned : 

If he shall be guilty of sodomy with man or beast he shall 
suffer penal servitude: 

If he shall be guilty of indecent assaults he shall suffer 
penal servitude or such other punishment as is herein-after 
mentioned : 

If he shall be guilty of robbery or theft he shall suffer penal 
servitude, imprisonment, or such other punishment as is 
herein-after mentioned : 

if he shall be guilty of any other criminal offence punish- 
able by the laws of England, he shall be punished either 
in pursuance of the first part of this Act as an act to the 
prejudice of good order and naval discipline not otherwise 
specified, or the offender shall be subject to the same 
punishment as might be awarded by any civil tribunal 
competent to try the offender. 


39. Offences, when punishable.} For all offences specified 
er referred to in this Act, if committed by any person subject 
thereto in any harbour, haven, or creek, or on any lake or river, 
whether in or out of the United Kingdom or anywhere within 
the jurisdiction of the Admiralty, or at any place on shore out 
of the United Kingdom of Great Britain and Ireland, or in any 
of her Majesty’s dockyards, victualling yards, steam factory 
yards, or on any gun wharf, or in any arsenal, barrack, or 
hospital belonging to her Majesty, whether in or out of the 
said United Kingdom, the offender may be tried and punished 
under this Act, and for all offences herein-before specified 
under the headings “Communications with the Enemy,” 
“Mutiny,” “ Insubordination,” “ Desertion and Absence without 
Leave,” or ‘‘ Miscellaneous Offences,” if committed by any 
person subject to this Act at any place on shore, whether in or 
out of the said United Kingdom, the offender may be tried and 
punished under this Act. 

PART II. 
GENERAL PROVISIONS. 

40. Power of court-martial to find intent with which 
offence committed.| Where the amount of punishmen; for 
any offence under this Act depends upon the intent with which 
it has been committed, and any prisoner is charged with having 
committed such offence with an intent involving a greater 
degree of punishment, a court-martial may find that the 
offence was committed with, an intent involving a less degree of 
punishment, and award such punishment accordingly. 

41. Power of court-martial to find prisoner guilty of lesser 
offence on 7: e of greater.| Where any — shall be | 
charged with murder, a court-martial may find him guilty of 
manslaughter or of a common assault; where he shall be 
charged with sodomy, a court-martial may find him guilty of 
an indecent assault; where he shall be charged with theft, a 


court-martial may find him guilty of an attempt to thieve, or 
of embezzlement, or of. wrongful appropriation of property 
to another; and generally where any prisoner shall 
be charged with any offence under this Act he may upon failure 





of proof of the commission of the greater offence be found 


guilty of another offence of the same class, involving a less 
degree of punishment, but not of any offence involving a greater 
degree of punishment. 

42. Rebels and mutineers to be deemed enemies.| All armed 
rebels, armed mutineers, and pirates shall be deemed to be 
enemies within the meaning of this Act. ; 


43. Power to arrest offenders.] Every officer in command 
of one of her Majesty’s ships may, by warrant under his hand, 
authorise any person to arrest an offender belonging to such 
ship for any offence against this Act mentioned in such 
warrant; and any person so authorised may use force, if 
necessary, for the purpose of effecting such apprehension, 
towards any person subject to this Act. 


44. Penalty for not assisting in detection of prisoners. ] 
Every person subject to this Act who shall not use his utmost 
endeavours to detect, apprehend, and bring to punishment all 
offenders against this Act, and shall not assist the officers 
appointed for that purpose, shall suffer imprisonment or such 
other punishment as is herein-after mentioned. 


PART III. 
REGULATIONS AS TO PUNISHMENTS. 


45. Punishments.] The following punishments may be 
inflicted in her Majesty’s navy. 

(1.) Death: 

(2.) Penal servitude: 

(3.) Dismissal with disgrace from her Majesty’s service: 

(4.) Imprisonment or corporal punishment: 

(5.) Dismissal from her Majesty’s service: 

(6.) Forfeiture of seniority as an officer, for a specified time 

or otherwise: 

(7.) Dismissal from the ship to which the offender belongs: 

(8.) Severe reprimand, or reprimand: 

(9.) Disrating a subordinate or petty officer: 

(10.) Forfeiture of pay, head money, bounty, salvage, prize 
money, and allowances earned by and of all annuities, 
pensions, gratuities, medals, and decorations granted 
to the offender, or of any one or more of the above 
particulars; also, in the case of desertion, of all 
clothes and effects left by the deserter on board the 
ship to which he belongs. 

(11.) Such minor punishments as are now inflicted according 
to the custom of the navy, or may from time to time 
be allowed by the Admiralty: 

and each of the above punishments shall be deemed to be 
inferior in degree to every punishment preceding it in the 
above scale. 

46. Regulations as to punishments.] The following 
regulations are hereby made with respect to the infliction of 
punishments in her Majesty’s navy: 

(1.) The Admiralty may, except in case of sentence of death, 
which shall only be remitted by her Majesty, sus- 
pend, annul, or modify any sentence passed on any 
person subject to this Act: 

(2). Judgment of death shall not be passed on any prisoner 
unless four at least of the officers present at the 
court-martial, where the number does nog exceed 
five, and in others a majority of not less than two- 
thirds of the officers present, concur in the sentence: 

(3.) The punishment of death shall not be inflicted on any 
prisoner until the sentence has been confirmed by the 
Admiralty or by the commander-in-chief on a 
foreign station: 

(4.) The punishment of penal servitude many be inflicted 
for the term of life, or for any other term of not less 
than four years: 

(5.) The punishment of penal servitude shall in all cases 
involve dismissal with disgrace from her Majesty’s 
service: 

(6.) Dismissal with disgrace shall involve in all cases a for- 
feiture of all pay, head money, bounty, salvage, prize 
money, and allowances that have been earned by, 
and of all annuities, pensions, gratuities, medals, and 
decorations that_may have been granted to the 
offender, and an incapacity to serve her Majesty 
again in any military, naval, or civil service; and 
may also in all cases be accompanied by a sentence 
of imprisonment, with or without solitary confine- 
ment not exceeding the periods herein-after mentioned, 
and with or without hard labour for all or any part 
of the term of imprisonment, and with or without 
corporal punishment: 
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(7.) The punishmentof imprisonment may be inflicted forany 
term not exceeding two years; it may be accompanied 
with a direction that the prisoner’shall be kept'in 
solitary confinement for any. period.of such term not 
exceeding fourteen days at any. one.time,.and not 
exceeding eighty-four days in any one: year,‘ with 
intervals between the periods of solitary confinement 
of not less duration than the periods of solitary con- 
finement, and when the imprisonment awarded ex- 
ceeds eighty-four days, the solitary confinement shall 
not exceed seven days in any twenty-cight days of 
the whole imprisonment aw: , With intervals be- 
tween the periods of solitary confinement’ of not less 
duration than such periods, or the punishment of 
imprisonment may be nied with a direction 
that the prisoner shall be kept to hard labour for all 
or any part of the term of imprisonment; and 
corporal punishment may be awarded in addition to 
any sentence of imprisonment: in any case of cor- 
poral punishment, not more than forty-eight lashes 
shall be inflicted: : 

(8.) No officer shall be subject: to corporal punishment: no 
petty or non-commissioned officer shall be subject to 
corporal punishment, except in case of mutiny: 


All other punishments authorized by this Act may be inflicted , 


in the manner heretofore in use in the navy: 


47. Limitation of time as to trials. No person, unless he be 
an offender who has avoided apprehension or fled from justice, 
shall be tried or i in pursuance of this Act for any 
offence committed by him unless such trial shall take place 
within three years from the commission of such offence, or 
within one year after the return of such offender to the United 
Kingdom, where he has been absent from the United Kingdom 
during such period of three years. 


48. Scale ishment.| Subject to the foregoing regula- 
tions, where 1 Maer see is specified by this Act atthe 
penalty for any offence, and it is farther declared that another 
punishment may be awarded in respect of the same offence, 
the expression “ other punishment” shall ‘be deemed to com- 
prise every punishment inferior in degree to the specified 
punishment, according to the scale herein-before mentioned; 
but corporal punishment shall be deemed equal in degree to 
imprisonment, and may in all cases, subject to the foregoing 
regulations, be inflicted as a substitute for or in addition to 
imprisonment. 


49. Authorities having power to try offences.| Any offence 
triable under this Act may be tried and punished by court- 
martial; and any offence triable under this Act, not committed 
by any officer, and not hereby made capital, may, under such 
regulations as the Admiralty may from time to time issue, be 
summarily tried and punished by the officer in coramand of 
the ship to which such offender belongs, subject to the follow- 
ing restrictions; (that is to say,) 

(1.) The commanding officer shall not have power to award 

the punishment of penal servitude. 

(2.) The commanding officer shall not have power to sen- 
tence any man, except a deserter, or man absent 
without leave, to imprisonment for a longer period 
than twenty-eight days, nor to sentence a deserter to 
imprisonment fur a longer period than three calendar 
months, nor a man absent without leave to imprison- 
ment for a longer period than six weeks, nor to 
award solitary confinement for more than seven days 
at a time with intervals of not less than seven days 
between each period of solitary confinement: 

(3.) Except in case of open mutiny; no man shall be sen- 
tenced by the commanding officer to corporal punish- 
ment until his offence has been inquired‘into by one 
or more officers appointed by such commanding 
officer, and his or their opinion as to the guilt or 
innocence of the prisoner reported to such command- 
ing ommcer, and the commanding officer shall there- 
p ae act as according to his judgment may seem 

ft. 


PART IV. 
CounTs-MARTIAL. 
Constitution of Courts-Martial. 
50, Constitution of courts-martial.| The following regula- 
tions are hereby made with respect to courts-martial : 


(1:) A court-martial shall consist of not less than five nor 
more than nine officers; , 





(2.) No officer shall be.qualified'to sit as a member of 
court-martial held in pursuance of this Act unless he 
bea flag-officer, captain, commander, or lieutenant of 

- her Majesty’s navy on full pay: 

(3.) A-court-martial shall not’ be held unless at least three 
of her Majesty’s ships, not being tenders, and not com. 
manded. by-officers under the rank of lieutenant, arg: 
together at the time when such court-martial is held: 

(4.) No officer shall sit: on a court-martial who is under 
twenty-one years of age: 

(5.) No court-martial forthe trial of a flag officer shall be 
duly constituted unless the president is a flag officer; 
and the other officers composing the court are of the 
rank of captain, or of higher rank: 

(6.) No court-martial for the trial of a captain in her 
Majesty’s navy shall be duly constituted unless the 
president.is a captain or of higher rank, and the other 
officers composing the court are commanders or 
officers of higher rank: 

(7.) No.court-martial for the trial of any person below the 
rank of captain in her Majesty’s navy shall be duly, 
constituted, unless the president is a captain or of 
higher rank, nor-unless-in addition to the president 
there are two.other members.of the.court of the rank 
of commander. or of higher rank : ; 

(8.) The prosecutor shall not sit on any court-martial. for: 
the trial of a prisoner whom he prosecutes; 

(9.). The.Admiralty shall have power to order courts-martial 
to be held for the trial of offences under this Act, and 
to. grant commissions. to:any officer of her Majesty's 
navy on full pay, authorising him to order courts- 
martial to be held for the trial of such offences : 

(10.) An officer holding a commission from.the Admiralty to 
order courts-martial shall not be empowered to do so 
if there is: present at the place where such court- 
martial is to be held any officer superior in rank to 
himself, although such last-mentioned officer may not 
hold: a commission to order courts-martial; and in 
such a case such last-mentioned officer may order a 
court-martial, although he does not hold any commis- 
sion for the purpose: 

(11.) If.any officer holding a commission from the Admiralty 
to order courts-martial, having the command of a 
fleet or squadron, and being in foreign parts, die, be 
recalled, leave his station, or be removed from his 
command, the officer upon whom the command of the 
fleet or squadron devolves, and so from time to time 
the officer who shall haye the command of the fleet or’ 
squadron, shall, without any commission from the’ 
Admiralty, have the same power to order courts-martial 
as the first-mentioned officer was invested with: ‘ 

(12.) If any officer holding « commission from the Admiralty’ 
to order courts-martial, and having the command of 
any fleet or squadron of her Majesty's ships in foreign 
parts, shall detach any part of such fleet or squadron, 
he may, by commission under his hand, empower the 
commanding officer of the squadron or detachment 
ordered on such separate service, and in case of his 
death or ceasing so to command the officer to whonr 
the command of such separate squadron or detach 
ment shall belong, to order courts-martial during the 
time of such separate service, or until such authority 
shall be revoked, or until the officer commanding the 
detachment shall come under the command of another 
superior officer, or shall return to the United Kingdom: 

(13.) ™ officer ordering a court-martial shall not sit 
the : 


reon ; 

(14.) The president of every court-martial shall be named by 
the authority, ordering the same, or by any officer 
empowered by such authority to name the president: 

(15.) No commander or lieutenant shall be required to sit as 
a member of any court-martial when four officers of a 
higher rank and junior to the president can be assem- 
bre at the place: where: the court-martial is to be 


iden: 
(16.) Subject to the 
martial shall be 


ing regulations, whenever a court- 

the officer appointed to preside 
thereat shall summon, according to seniority, all the 
officers present at the place = the court-martial: 
shall be held to sit thereon, until the number of nine; 
or such number; not less than five, as‘ is attainable, is* 
complete; subject to this proviso, that the admirals: 
and captains, being superintendents of hor Majesty# 
dockyards, shall not’ be-summoned to sit on cousts~ 
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martial ubless specially directed to do so by orders 
from the Admiralty. ' 
Proceedings of Courts-Martial. 

51. Sittings of courts-martial,] A court-martial held in 
pursuance of this Act shall sit from day to day, with the 
exception of Sundays, until sentence is given, and its 

ings shall not be delayed by the absence of any member, 
so that not less. than five are present; and no member: shall 
absent himself unless compelled so'to do by sickness or other 
just cause, to be approved of by the other members. of the 
court; and if any member of a court-martial shall absent him- 
self therefrom, in contravention of this section, he shall be 
dismissed from her Majesty’s service, or shall suffer such other 
punishment as may be awarded by:a court-martial. 

52. Appointment of  efficiating judge-advocate.} In the 
absence of a judge-advocate or his deputy, the officer who is to 
be the president of the court-martial may appoint any person 
to officiate as judge-advocate at the trial; and the judge- 
advocate of any fleet for the time. being, or his deputy, or the 
person officiating .as judge-advocate, herein-after included 
under the term “ the judge-advocate,” shall administer an oath 
to every witness appearing at the trial. 

53. Proceedings at trial.) As’soonas the court is assembled 
the names of the officers composing the court shall be read over 
to the prisoner, who shall be.asked if he objects to being tried 
by any memberof the court. Ifthe prisoner shall object to any 
member, the objection shall be ‘decided by the court. If the 
objection shall be allowed, the place of the member objected to 
shall be filled up by the officer next in‘seniority who is not on 
the sh subject to the- regulations herein-before 
contained. , 


54. Oaths to be administered to members of courts-martial. | 

Before the court shall proceed to try the prisoner, the judge- 
advocate shall administer to every member of the court the 
following oath; that is to say, 
I do swear, that I will duly administer justice 
according to law, without partiality, favour, or affection; and I 
do further swear, that I will not on any account, at any time 
whatsoever, disclose or discover the vote or opinion of any 
particular member of this ial, unless thereunto 
required in due course of law. So help me God. 


55.-As soon as the said oath shall be administered to the 
members of the court-martial the president.shall administer 
to the judge-advocate the following oath: 

Oath to be administered to judge-advocate, ¥c.] I do 
swear that I will not upon any account, at any time what- 
soever, disclose or discover the vote or opinion of any particular 
member of the court-martial, unless thereunto required in due 
course of law. So help me God, 


56. Summoning witnesses,] Every person, civil, naval, and 
military, who may be required to give evidence before a court- 
martial, shall be summoned by the judge-advocate; and all 
persons so summoned ‘and attending as witnesses before any 
court-martial shall, during their necessary attendance in or on 
such court, and in going to and returning from the same, be 
privileged from arrest, ‘and-shall, if unduly arrested, be dis- 
charged by the court oat of which the writ or process issued 
by which such witness was arrested, or if such court be not 
sitting, then by any judge of the superior courts of Westminster 
or Dublin, or the court of session in Scotland, or of the courts 
of law in the East or West Indies or elsewhere, according as 
the case shall require, upon its being made to appear to such 
court or judge, by any affidavit in a summary way, that such 
witness was arrested in going to or returning from or attendi 
‘apon such court-mariial; and all’ witnesses so duly summon 
as aforesaid who make default in attending on such courts, or 
attending refuse to be sworn or make affirmation, or being 
sworn or having made affirmation refuse to give evidence, or to 
answer all such questions as the court may legally demand of 
them, or prevaricate in giving their evidence, shall be liable to 
be attached in the Court of Queen's’ Bench in London or Dublin, 
or the Court of Session, or sheriff depute or stewarts depute, or 
their respective substitutes, « their several shires and 
stewartries, in Scotland, or courts of law in the East or West 
Indies, or in any of her Majesty's colonies, garrisons, or 
dominions in Europe or elsewhere, respectively, upon complaint 
made, in like manner as if such witness after having been daly 
‘summoned and subpeenaed had neglected to attend on a trial 
dn any proceeding it the court in which such complaint is made 


give evidence, or to answer all such questions as the court may 
legally demand, or had prevaricated in giving evidence, or if 
the court-martial shall «think fit, in case: any such person 
belong to her Majesty’s navy, being called upon to give 
evidence at any court-martial, shall refuse or neglect to attend 
to give his-evidence upon oath or affirmation, or shall pre- 
varicate in his evidence, or behave with contempt to the court, 
such court-martial may punish every such offender 
imprisonment not longer than three months, incase of 
refusal, neglect, or prevarication, not longer than one month in 
the case of such contempt; and every person not subject to 
this Act who may be so summoned to attend be allowed 
and paid his reasonable expenses, under the authority of the 
Admiralty for such attendance. 

57. Penalty on persons giving false evidence.] Every 
person who upon any examination upon oath or upon 

tion, before any court-martial held in pursuance of this Act, 
shall wilfully and corruptly give false evidence, shall be liable 
to the penalties of wilful and corrupt perjury. 

53. Where persons. are insane at the time of offence or 
trial.] Where it shall.appear upon the trial by court-martial 
of any person charged with an offence that such person is 
insane, the Court shall find specially the fact of his insanity, 
and shall order such person to be kept in strict custody in such 
place.and in such manner as to the Court shall seem fit, until 
the directions of the Admiralty thereupon are known; and it 
shall be lawful for the Lords of the Admiralty to give orders 
for the safe custody of such person during her Majesty’s 
pleasure, in such place and in such manner as they shall think 


59. Report of proceedings of courts-martial.| Every judge- 
advocate, or person officiating as judge-advocate, shall trans- 
mit with as much expedition as may be the original 
ings and sentence of every court-martial attended by him to 
the commander-in-chief or senior officer, who-shall transmit 
them to the Secretary of the Admiralty for the time being,aad 
any person tried by a. court-martial shall be entitled, on 
demand, to a copy of such proceedings and sentence, at any 
time not sooner than six months after the trial if the same 
takes place in the Mediterranean, three months if at any other 
naval station within E and twelve months if elsewhere, 
(upon payment for the same at the rate of fo ce per folio 
of seventy-two words,) but no such demand shall be allowed 
after the space of three years from the date of the final deci- 
sion of such court-martial. 


PART V. 
PENAL SERVITUDE AND Prisons. 
Penal Servitude. 


60.. Sentence of penal servitude: ] Whenever the.sentence of 
death shall be commuted for penal servitude, or whenever 
sentence of penal servitude shall be passed upon any offender 
by any court-martial,.and such sentence, or any part thereof, 
is intended to be carried into eftect, the Admiralty shall cause 
the same to be notified in writing to any justice of the Queen’s 
Bench, Common. Pleas, or baron of the Exchequer, 
upon such justice or baron shall make an order for 
servitude of such offender,.upon the terms and for 
specified in such notification, and shall do all such 
consequent upon such notification as any such justice 
is or may be authorised to make or do by any sta 
statutes in force at the time of making any such 
relation to penal servitude of offenders sentenced by co’ 
criminal jurisdiction to penal servitude; and-such order and 
other acts to be so made and done as aforesaid shall be obeyed 
and executed by such person in whose custody such offender 
may at that time be, and by all other persons whom it may 
concern, and shall be as effectual and have all the same con- 
sequences as any order made under the authority of any 
statute relating to penal servitude with respect to any offender 
in such statute mentioned, and every sheriff, gaoler, keeper, 
governor, or superintendent whom it may concern, and all con- 
stables and other persons, shall be bound to obey the aforesaid 
order and orders, and be assistant in the execution thereof, and 
be liable to the same punishment for disobedience to or for in- 
terrupting the execution of such order as they would be if the 
same had been made under the authority of any such statute; 
and every person so ordered to be kept in penal servitude shall 
be subject to all the penalties and provisions made by law, and 
in force for the time being, concerning persons under sentence 
ofpenal servitude, or receiving her Majesty’s pardon on condition 
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of penal ‘servitude; and from the time when such order of 
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penal servitude is made, every law in force touching the escape 
of felons, or their afterwards returning or being at large with- 
out leave, shall apply to such offender, and to all persons 
aiding, abetting, contriving, or assisting in any escape or in- 
tended escape, or the returning without leave of any such 
offender; and the judge or baron who makes an order for penal 
servitude as aforesaid shall direct the notification of the 
Admiralty, and his own order made thereupon, to be filed and 
kept of record in the office of the Clerk of the Crown of the 
Court of Queen’s Bench, and the said clerk shall have a fee of 
two shillings and sixpence only for filing the same, and shall, 
on application, deliver a certificate in writing (not taking more 
than two shillings and sixpence for the same) to such offender, 
or to any person applying in his or the Admiralty’s behalf, 
showing the Christian and surname of such offender, his offence, 
the place where the Court was held before which he was con- 
victed, the sentence, and the conditions on which the order of 
penal servitude was made, and such certificate shall be sufficient 
proof of the conviction and of the sentence of such offender, 
and also of the terms on which such order for his penal servi- 
tude was made, in any court and in any proceeding wherein it 
may be necessary to inquire into the same. 


61. Disposal of offender after sentence of penal servitude.] 
When any sentence of death shall have been commuted for 
penal servitude, or when any person subject to this Act shall 
have been condemned to penal servitude, it shall be lawful for 
the Admiralty, or the commanding officer of the ship to which 
such person belongs or has belonged, to cause him to be detained 
and conveyed to any one of her Majesty’s ships, or any gaol or 
prison, there to remain in safe custody until he is removed 
therefrom by due authority, under an order for his penal servi- 
tude, to be made by some justice of the Queen’s Bench or 
Common Pleas or baron of the Exchequer as aforesaid, and a 
certificate of his sentence (such certificate to be signed by the 
Secretary of the Admiralty or such commanding officer) shall 
be a sufficient authority to the commanding officer of the ship 
to which he may be sent, or to the governor, keeper, or super- 
intendent of the gaol or prison, to receive and detain him. 


62. Subsistence of offender. | In case any such offender shall 
be conveyed to any prison, not being a naval prison appointed 
by virtue of this Act, an allowance such as the Admiralty 
shall from time to time direct shall be made to the governor, 
keeper, or superintendent of the gaol or prison, for the sub- 
sistence of such offender during his detention therein, and such 
allowance shall be paid by order of the Admiralty, upon pro- 
duction by the said governor, keeper, or superintendent of a 
declaration to be made by him before one of her Majesty’s 
justices of the peace of such county, of the number of days 
during which the offender has been so detained and subsisted 
in such gaol or prison. 


63. Imprisonment of offender already under sentence for 
previous offence.| Whenever sentence shall be passed by a 
court-martial on an offender already under sentence either of 
imprisonment or of penal servitude passed upon him by a 
court-martial for a former offence, the Court may award sen- 
tence of imprisonment or penal servitude for the offence for 
which he is under trial to commence at the expiration of the 
imprisonment or penal servitude to which he has been pre- 
viously sentenced, although the aggregate of the terms of im- 
prisonment or penal servitude may exceed the term for which 
either of those punishments could be otherwise awarded. 


Prisons. 


64. Term and place of imprisonment.| Every term of penal 
servitude or of imprisonment in pursuance of this Act shall be 
reckoned as commencing on the day on which the sentence 
was awarded, and the place of imprisonment, whether the im- 
prisonment was awarded as an original or as a commuted 
punishment, shall be such place as may be appointed by the 
Court or the commanding officer awarding the punishment, or 
which may from time to time be appointed by the Admiralty, 
and may be one of the naval prisons appointed under this Act, 
or any common gaol within her Majesty’s dominions, 


65. Place of imprisonment may be changed, &c.] Whenever 
it is deemed expedient it shall be lawful for the Admiralty, by 
any order in writing, from time to time to change the place of 
confinement of any offender imprisoned or sentenced to be 
imprisoned in pursuance of this Act, and the gaoler or other 
person having the custody of such offender shall immediately 
on the receipt of such order remove such offender to the gaol, 
prison, or house of correction mentioned in the said order; and 
every gaoler or keeper of such last-mentioned prison, gaol, or 





house of correction shall, upon being furnished with a copy 
of such order of removal, attested by the Secretary of the 
Admiralty for the time being, receive into his custody and shal] 
confine pursuant to such sentence or order every such offender, 


66, Exp of 1 L or subsistence of prisoners.| The 
gaoler or other person removing any offender in pursuance of 
such order shal] be allowed for the charges of such removal g 
sum not exceeding one shilling a mile, and when any offender 
is not confined in a naval prison the gaoler or other person in 
whose custody any such offender may be shall receive such an 
allowance as the Admiralty shall from time to time direct for 
every day that such offender is in his custody, to be applied to- 
wards his subsistence, and such sum shall be paid to the said 
gaoler or other person under the authority of the Admiralty, 
upon the application in writing made to the Secretary of the 
Admiralty by any justice for the county or place in which 
such gaol, prison, or house of correction shall be situate, with 
a copy of the sentence or order under which the prisoner is 
confined. 


67. Proviso for discharge or removal of prisoners. ] When- 
ever any prisoner is undergoing imprisonment in pursuance of 
this Act, it shall be lawful for the Admiralty, or where an 
offender has been imprisoned by order of his commanding 
officer, for such commending officer, to give an order in writing 
directing that the prisoner be discharged; and it shall also be 
lawful forthe Admiralty and any officer commanding any of 
her Majesty’s ships, by order in writing, to direct that any such 
prisoner be delivered over to naval custody for the purpose of 
being brought before a court-martial, either as a witness, or for 
trial or otherwise, and such prisoners shall accordingly, on the 
production of any such order, be discharged, or be delivered 
over to such custody. 


68. Proviso as to time of detention in naval custody.] The 
time during which any prisoner under sentence of imprisonment 
is detained in naval custody shall be reckoned as imprisonment 
under his sentence, for whatever purpose such detention takes 
place; and the governer, gaoler, keeper, or superintendent who 
shall deliver over any such prisoner shall again receive him 
from naval custody, so that he may undergo the remainder of 
his punishment. 


69. In case of insanity prisoners to be removed to some 
lunatic asylum.] If any person imprisoned by virtue of this 
Act shall become insane, and a certificate to that effect shall 
be given by two physicians or surgeons, the Admiralty may, by 
warrant, direct the removal of such person to such lunatic 
asylum or other proper receptacle for insane persons in the 
United Kingdom as they may judge proper, for the unexpired 
term of his imprisonment; and if any such person shall in the 
same manner be certified to be again of sound mind, the 
Admiralty may issue a warrant for his being removed to such 
prison or place of confinement as may be deemed expedient, to 
undergo the remainder of his punishment, and every gaoler or 
keeper of any prison, gaol, or house of correction shall receive 
him accordingly. 

70. Admiralty may set apart buildings and ships as naval 
prisons.) The Admiralty may set apart any buildings or 
vessels, or any parts thereof, as naval prisons, and any 
buildings or vessels, or parts of buildings or vessels, so set apart, 
shall be deemed to be naval prisons within the meaning of this 
Act, and all powers and authorities with respect to county 
gaols or houses of correction, which now are or which may 
hereafter be vested in any of her Majesty’s principal Secretaries 
of State, shall, with respect to all such naval prisons, belong 
to the Admiralty; and it shall be lawful for the Admiralty 
from time to time to make, alter, and repeal regulations for the 
government and superintendence of any such naval prison, and 
of the officers and servants thereof, and of offenders confined 
therein, and from time to time to appoint inspectors, and all 
other necessary officers and servants for any such naval prison, 
and, as occasion may arise, to remove the inspectors, officers 
or servants of any such naval prison; and the senior officer 
at any port or place or on any station where there may be 
any such naval prison, or such senior officer and such other 
person and persons as the Admiralty may from time to time 
appoint, shall be a visitor or visitors of such prison; and every 
inspector, visitor, or officer, having the charge or command of 
any such naval prison respectively, shall subject to such rules 
and regulations as may from time to time be made as aforesaid, 
have and exercise, in respect of such prison, and of the officers 
and servants thereof, and of the prisoners confined therein, all 
the powers and authorities, as well in respect of administering 
oaths as otherwise, which any inspector, visiting justice, or 
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overnor of a county gaol or house of correction may respec- 
ively exercise as such, 


71. Penalties on aiding escape or attempt to escape of 
prisoners, and on breach of prison regulations.) If any 
person shall convey or cause to be conveyed into any such 
naval prison any arms, tools, or instruments, or any mask or 
other disguise to facilitate the escape of any prisoner, or by any 
means whatever shall aid any prisoner t6 escape or in an attempt 
to escape from such prison, whether an escape be actually made 
or not, such person shall be deemed guilty of felony, and upon 
being convicted thereof shall be imprisoned, with or without 
hard labour, for any term not exceeding two years, or suffer 
penal servitude for any term not exceeding fourteen years; and 
if any person shall bring or attempt to bring into such prison, in 
contravention of the rules, any spirituous or fermented liquor, 
he shall for every such offence be liable to a penalty not 
exceeding twenty pounds, and not less than ten pounds; and if 
any person shall bring into such prison, or to or for any 
prisoner, without the. knowledge of the officer having charge or 
command thereof, any money, clothing, provisions, tobacco, 
letters, papers, or other articles not allowed by the rules of the 
prison to be in the possession of a prisoner, or shall throw into 
the said prison any such articles, or by desire of any prisoner, 
without the sanction of the said officer, shall carry out of the 
prison any of the articles aforesaid, he shall for every such 
offence be liable to a penalty not exceeding five pounds; and if 
any person shall interrupt any officer of such prison in the 
execution of his duty, or shall aid or excite any person to 
assault, resist, or interrupt any such officer, he shall for every 
such offence be liable to a penalty not exceeding five pounds, or 
if the offender be a prisoner, he shall, upon conviction thereof, 
by a board of not less than three of the visitors of the prison, be 
liable to be sentenced for every such offence to be imprisoned, 
either with or without hard labour, and with or without solitary 
confinement, for any time not exceeding six calendar months, 
in addition to so much of the time for which he was originally 
sentenced as may be then unexpired. 


72. Penalty as regards gaolers, §c.] Every governor, 
gaoler, and keeper of any prison, gaol, or house of correction, 
and every officer having the charge or command of any place 
ship, or vessel for imprisonment, who shall, without lawful 
excuse, refuse or neglect to receive or confine, remove, 
discharge, or deliver up any offender‘against the provisions of 
this Act or any of them, shall incur for every such refusal 
or neglect a penalty not exceeding one hundred pounds, to 
be recovered in a summary manner, 


73. Pay of offenders to be stopped during imprisonment, §c.] 
During the imprisonment of any person in pursuance of this 
Act all pay and wages of the prisoner shall be suspended and 


stopped. 
PART Vi. 
SUPPLEMENTAL PROVISIONS. 


74. Short title of Act.] This Act may be cited for al! 
purposes as “'l'he Naval Discipline Act, 1860.” 


75. Commencement of Act.) This Act shall commence on 
the first day of April, one thousand eight hundred and sixty- 
one. 


76. Definition clause.] In the construction of this Act 
unless there be something in the context or subject matter 
repugnant to or inconsistent with such construction— 

Admiralty. “ Admiralty,” or “the Lords of the 
Admiralty,” shall mean the Lord High Admiral for the 
time being of the United Kingdom of Great Britain and 
Ireland, and when there shall be no such Lord High 
Admiral in office, any two or more of the commissioners 
for executing the office of Lord High Admiral of the 
United Kingdom: 

Officer.] “Officer” shall mean an officer belonging to 
one of her Majesty’s ships, and shall include a subordinate 
and a warrant officer, but shall not extend to petty and 
non-commissioned officers. 

Superior officer.] When the words “superior officer” are 
used in this Act they shall be held to include all officers, 
including petty and non-commissioned officers, 


77. Persons subject to this Act.| Every person in or belong- 
ing to her Majesty’s navy, and borne on the books of any one 
of her Majesty's ships in commission, shall be subject to 
this Act; and all other persons hereby made liable thereto, 
and all spies, shall be triable and punishable under the 
provisions of this Act, 





78. Land forces embarked as passengers.| Her Majesty’s 
land forces, when embarked on board any of her Majesty’s ships, 
shall be subject to the provisions of this Act, to such extent 
and under such regulations as her Majesty, her heirs and 
successors, by any order or orders in council, shall at any time 
or times direct. 


79. Other persons embarked as passengers.] All other 
persons ordered to be received or being passengers on board 
any of her Majesty’s ships shall be deemed to be persons 
subject to this Act, under such regulations as the Admiralty 
may from time to time direct. 


80. Crews of ships lost or destroyed.| When any one of her 
Majesty’s ships shall be wrecked or lost or destroyed, or taken 
by the enemy, such ship shall, for the purposes of this Act, be 
deemed to remain in commission until her crew shall be 
regularly removed into some other of her Majesty’s ships of war, 
or until a court-martial shall have been held, pursuant to the 
custom of the navy in such cases, to inquire into the cause of 
the wreck, loss, destruction, or capture of the said ship. 


81. All the officers and crew of lost ship may be tried by 
one court, or by separate courts.] When no specific 
charge shall be made against any officer or seaman for 
or in respect or in consequence of such wreck, loss, 
destruction, or capture, it shall be lawful to try all 
the officers and crew, or all the surviving officers and 
crew of any ship, together, before one and the same court, and 
to call upon all or any of them when upon their trial to 
give evidence on oath or affirmation before the court touching 
all or any of the matters then under inquiry, but no officer 
or seaman shall be obliged to give any evidence which may 
tend to criminate himself. 


82. When deemed necessary by the Admiralty, or any 
officer authorised to order courts-martial, separate courts- 
martial shall be held for the trial of some one or more of such 
officers and crew for or in respect or in consequence of the 
wreck, loss, destruction, or capture of any such ship. 


83. For subsequent offence, separate court.] For any 
offence or offences committed by any officer or seamen, or 
officers and seamen, after the wreck, loss, destruction, or 
capture of any such ship, a separate court-martial shall be held 
for the trial of such offender or offenders. 


84. Puy of crews of ships lost or taken.] When any 
of her Majesty shall be wrecked, lost, or otherwise destroy: 
or taken by the enemy, if it shall appear by the sentence of a 
court-martial that the crews of such ship did, in the case of 
a ship wrecked or lost, do their utmost to save or get her off, 
and in the case of a ship taken by the enemy do their utmost 
to defend themselves, and that they have, since the wreck, 
destruction, loss, or capture of such ship, behaved themselves 
well, and been obedient to their officers, then all the pay of such 
crews or of such portions of such crews as have behaved them- 
selves well, and been obedient to their officers, shall be con- 
tinued until the time of their being discharged or removed into 
other ships of her Majesty, or dying. 

85. When ship of senior officer is lost he may dis of 
officers and crew of lost ship.} If the ship of wn aie 
ordered to command any two or more of her Majesty’s ships 
shall be wrecked, lost, or otherwise destroyed, such officer shall 
continue in the command of any ship or ships which at the 
time of his ship being wrecked, lost or destroyed was or were 
under his command, and it shall be lawful for such officer to- 
order the surviving officers and crew of the wrecked, lost, or 
destroyed ship to join any other ship under his command, or to 
distribute them among the other ships under his command, if 
more than one, and such officer shall, until he meets with some 
other officer senior to himself, have the same power and 
authority in all respects as if his ship had not been wrecked 


lost, or destroyed. 
PART VIL 


RereaL or Acts, AND SAVING CLAUSE. 


86. Repeal of Acts and parts of Acts.] On and after the 
day of the commencement of this Act there shall be repealed 
the several Acts and parts of Acts set forth in the schedule hereto, 
to the extent to which such Acts or parts of Acts are herein 
expressed to be repealed. 

87. Trial of offences against repealed Acts.) Any person 
who has committed or may commit, before the commencement 
of this Act, any offence against any. of the Acts or portions of 
Acts hereby repealed, for which such person has not been tried 
before such day, shall be tried and punished under this Act, as 
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ifsuch erime or offence had been committed agninst ‘the same, 
‘Bathe shall not ‘sufter any greater punishment’ than he was 
Mable to under any of the Acts or portions of ‘Acts hereby 
d; and any ings Of any court-martial, or 


er proceedings under such Acts or portions of Acts, 
may be pending on the day of the commencement of this Act, 
‘shall be continued, and the offender, if found guiltyyshall. be 
Seid. as if the Act against which he offended had not .been 


“88. ‘Reservation of power of. rege Nothing in this 

Act shall prejudice or affect the right-of the Admiralty to 
“discharge any person subject. to this. Act from. her Majesty's 
@ervice, 

‘89. Act not to-supersede anthorityof ordinary couris, 
‘Nothing in: this’ Aict oontedned shell be deemed or Poets 
ou or affect the authority: or power of “any court or 
“tribunal of ordinary civil or criminal jurisdiction, ‘or “any 
‘officer thereof, inher Majesty’s domitiions, in ‘respect of ‘any 
offence-‘mentioned ‘in this‘Act which- may “be punishable ‘or 
ognizable by the common or. statute law. 


The SCHEDULE to which this Act refers: 





Reference to 


Act, Title of Acts. Extent of 





2:Geo. 2. c. 33./An Act for amending, explaining, andjAll such patts of 

reducing intoone Actof Parliament} the Act as re- 
the laws relating to the Govern- 
ment of his Majesty's ships, vessels, 
and forces by sea. 


29 Geo. 2. c. 27,/An Act for extending the Act of the 
_ twenty-second year of his present 
Majesty (for 
and reducing 
ment the. laws. relat 
government of his Majesty’s ships, 
vessels, and forces by sea,) to sueh 
officers, seamen, and others as shall 
serve on board his Majesty's ships or 
vessels employed upon the lakes, 
great waters, or rivers in North 
America. 
49 Geo. 3. c. 17.|/An Act to explain and amend an Act|/The whole. 
made in the twenty-second year of 
the reign ef his late Majesty King 
jee the Second, intitnled ‘‘an 


» 6xp) A 
into one Act of Parlia- 
to the 


ting to the government} 
of his Majesty's ships, vessels, and 
forces by sea.” 

An Act to extend the: powers of an 
Act of the thirty-seventh year of 
his present Majesty, for enabling his 

‘more effectually to grant 
conditional pardons to persons under! 
sentence of naval courts-martial, 

¥ and to regulate imprisonment under 
such sentences. 7 
5 & 6 Vict. c. 98,/An Act to amend the law concerning! Sections27,28; 29. 


10 & 11 Vict. c. An Act for amending an Act,intituled| The whole. 

59. “an Act for amending, explaining, 
and reducing into one Act of Parlia- 
ment the laws relating to the 


government of his Majesty's ships, 
vessels, and forces by sea. 
40°& ae ¢.)An Act for the establishment Of naval/Sections 1 to 8, 


both inclusive. 
desertion from her Majesty’s navy. 
16 & 17 Vict. c.|An Act to make better provision con-|Sections 13, 14, 
69. paige «laut 15, 17. 


seamen, 
the laws concerning. her - Majesty’s| 
nayy. 


CAP. CXXIV. 


‘An Act further to amend the Acts relating ‘to the 
Ecclesiastical Commissioners, and the Act concerning 
the Management of Episcopal and Capitular Estates 
in England. (28th August, 1860. 


WHEREAS it is expedient to amend the Acts'relating to 
‘the Ecclesiastical Commissioners for England and the ‘Act con- 
werning the management of episcopal and ‘capitular estates in 
“Bngland: be it enacted by the Queen's most excellent Majesty 
by and with the advice and consent of the lords spiritual and 
-temporal,‘and commons, in this present Parliament assembled, 
iand by the authority of the same,.as follows: 


"1. Beet. 17 of V3 & 14 Vict. c.94,repealed.] Section seven- 
‘tetn Of the Act of the session holden in the thirteenth and 
‘fourteenth years of her Majesty, chapter ninety-four. directing 














the:mode of securing the annual income of archbishops ~and 
bishops, shall, as respects every archbishops ‘and’ bishop who 
shall succeed to-a.see after the passing of this Act, be repealed, 


2. The lands of each see to vest in the commissioners on the 
next avoidance.] Upon the first avoidance of the see of any 
archbishop or bishop in England after the passing of: this ‘Aet, 
all the ‘lands, hereditaments, and emoluments of or’ belon 
to such see (except all rights of patronage or veeoeiaatceral 
theresidences of ‘the archbishop or bishop, and such lands 
necessary for the enjoyment of such residences. as- shall“ be 
attached thereto by any scheme sanctioned by order in council) 
shall become vested absolutely in the ecclesiastical comniiis. 
sioners for England, for the purposes and subject to ‘the 
provisions applicable-to other hereditaments vested in ‘the-said 
commissioners. 


3. Lands sufficient to afford the statutory income to be secured 
to each see.| After the lands of a see have become vested in 
the commissioners as aforesaid, an arrangement shall be made 
as soon as conveniently may be, and with all reasonable 
despatch, for assigning to the archbishop or bishop of such see 
and his successors, as an endowment for the see, such of the 
lands and hereditaments then vested in the ecclesiastical commigs 
sioners for England as in the judgment of the estates committee 
of the said ecclesiastical commissioners, and subject to the 
approbation of such archbishop or bishop, may be deemed ¢on. 
venient to be held as such endowment, and will sccure as nearly ag 
may be, after deducting costs of management, a net annual in- 
come equal to that named for the archbishop or bishop of the 
see by any Act of Parliament or order in council then in force, 
and no more; and in the meantime, until such endowment is $0 
assigned, the ecclesiastical commissioners shall pay to the.arch- 
bishop, or bishop of the see the annual income named for him 
as aforesaid, at the times at which the same would have been 
payable if this Act had not been passed. 


4. Like arrangement may be made before next avoidance, on 
request of the bishop,] In case any archbishop. or bishop who 
may have succeeded on an avoidance happening before the 
passing of this Act, and having an income named as aforesaid, 
signify his willingness to accept an eridowment for his see*in 
lands and hereditamehts, in lieu of his income, it shall be 
lawful to make the like arrangement for that purpose as might 
have been made if the lands of the see had become vested in 
the:commissioners as aforesaid, and upon such arrangement 
being made all the lands, hereditaments, and emoluments of or 
belonging to the see, except such as may be assigned ander 
such arrangement, and sueh rights of patronage or presenta- 
tion, and, residences as aforesa‘d, shall become vested absolutely 
gu the said ecclesiastical commissioners. 


5.:A to be revised on avoidance.| On the ‘avoi- 
dance from time to time of any see, after the assignment of an 
endowment for the same, the estates committee of the ecclesias- 
tical commissioners may, if they shall think fit, revise the 
arrangement in force in relation to such endowment, and for 
that purpose inquire into the state and productiveness of ‘such 
endowment, and if such endowment, in the judgment of .the 
committee, will secure a net annual income, exceeding that 
named for the archbishop or bishop as aforesaid, or will not 
secure the full amount of such annual income, such committee 
may report thereon to the said ecclesiastical commissioners, and 
the said commissioners shall, if they think fit, make an arrange- 
ment by vesting part of the lands and hereditaments constitu- 
ting such endowment in the ecclesiastical commissioners, or by 
assigning lands and hereditaments by way of addition to such 
endowment, or by means of annual or other payments to or by 
the ecclesiastical commissioners, as the case may require, which 
may secure in the judgment of the said committee to the arch- 
bishop or bishop'who may succeed upon that avoidance the net 
annual income so named, or as near thereto as circumstances 
will allow; provided always, that if a difference of opinion as 
to the value or sufficiency of the estates which such committee 
may propose to leave or to assign to any see shall arise 
between the archbishop or bishop thereof and the ‘said‘com- 
mittee, such difference shall be settled by arbitration before 
such arrangement as is last mentioned shall be made. 

6. Endowments to be in lieu of the fixed income.] When the 
arrangement is completed under this Act for the endowment of 
a see the lands and hereditaments thareby assigned shall be 
the endowment of the see, and shall be taken inJlieu of the 
income intended to be secured thereby. 

7. Arrangements how to be made.) All arrangements for the 
purposes of this Act shall be made by the authority and in the 
manner by and in which arrangements for carrying into-effest 














J 
~~ 





eeEee 





= 





——— - - 





e 






ft re8 








* BF 






> 
oe 










TESRESES 





















































Car. 124] 


PUBLIC STATUTES—23 & 24 VICT 


sl 








ther dations recited in the Act of the session holden 
in in the sixth and seventh years of King William the Fourth, 
chapter seventy-seven, may now be made. 


8. Lands assigned as endowments, how to be leased.]_ No lands 
ed or secured as the endowment of any see under this Act 
mf be granted by the archbishop or bishop otherwise than 
from year to year, or for a term of years in possession not ex~- 
ceeding. twenty-one years, at the best annual rent that can. be 
reasonably gotten without fine, the lessee not to be made dis- 
punishable for waste or exempted from liability in respect of 
waste; and so that in every such lease such or the like cove- 
nants, conditions, and reservations be entered into, reserved, or 
contained with or for the benefit of the archbishop or bishop 
and his successors, as under section one of the Act passed in 
the session holden in the fifth and sixth years of her Majesty, 
chapter twenty-seven (for better enabling the incumbents of 
ecclesiastical benefices to demise the lands belonging to their 
benefices on farming leases) are to be entered into, reserved, or 
contained in a lease granted under that enactment to or for ‘the 
benefit of the incumbent and his successors, or as near thereto 
asthe circumstances of thecase will permit; but where, under 
the’ said section of the last-mentioned Act, any consents: are 
provided for or required, the consent only of the archbishop or 
Bishop forthe time being shall be requisite: provided always, 
that it shall be lawful for the archbishop or'bishop, with the 
approval of the estates committee of the Ecclesiastical Com- 
missioners, testified under the common seal of the said commis- 
sioners; which the said committee are hereby empowered to affix 
to any lease for this pupose, from time to time to grant mining 
or building or other leases of any such lands, for such periods, 
for such considerations, upon such terms, and- ‘generally i in such 
manner as such cominittee under the -circumstances of each 
ease may think fit, and it shall be lawful for such committee-to 
require that any portion of the rent reserved on any such lease 
shall be payable to the said Ecclesiastical Commissioners. 


9. Estates committee to see that property assigned as endow- 
mentis kept in proper condition.] ‘The estatescommittee shall 
cause the property assigned as an endowment for-any:see as 
aforesaid to be inspected so often as they think fit, and shall 
cause notice in writing of all dilapidations or want of repair 
found on such inspection, and of the repairs or works necessary 
for remedying the same, to be given to the archbishop or bishop 
of such se>, and such archbishop or bishop shall forthwith do 
or cause to be done, at his or their own expense, or at the ex- 
pense of his or their lessecs or tenants (as the case may require) 
the repairs or works mentioned in such notice; and if any diffe- 
rence arise between such archbishop or bishop.and the estates 
committee with regard to the condition of such property, or the 
repairs or works required by the estates committee, the matter 
= shall be referred to arbitration as herein-after pro- 
v 

10. Provision for the inprovemeut of' lands,| It shall be 
lawful for the estates committee, upon the application of any: 
archbishop or bishop, to undertake or authorize any works of 
permanent improvement which such committee may think ad- 
visable; on any lands assigned by ‘way of endowment: to such 
archbishop or bishop, and the Ecclesiastical Commissioners may 
advance out of the common fund the money which may be re- 
quired for the purpose of such works, and the money so: ad~ 
vanced shall be repaid, with such interest, and at such times, 
and until repaid shall be charged on such of: the said lands, as: 
may be agreed upon by the said committee and the said arch- 
bishop or bishop and his or their tenants interested in such 
improvements. 


ll. Estates commitice, where required, to manage the lands 
assigned. ‘The estates committee shall, when required by any 
pac or bishop to whom lands may have been assigned 
as an endowment under this Act, undertake the management 
of such lands, and receive the rents and profits thereof 
during the incumbency of the archbishop. or bishop; and in 
every such. case: as aforesaid the estates committee, during 

management, may grant all. such leases as might have: 
been granted by such archbishop or bishop if the lands: had 
continued under his or their management, and meng we 





approval of such arch’ or bishop,  cmnlerre 
a8 might have been granted by him or with ihe 
of the estates committee; and the commission 


Siotuch ede hanihsvaas secdeorsbreemeetteneas at daring 
estates: committee, pay to such archbishop or: bishep the 
annual income to secure which the lands-may have beem: |: 


whereas ‘by the Act’ of the session holden in the third and’ 
fourth years of her Majesty, chapter one hundred and thirteen, 
section sixty-seven, it is-provided, that, by payments or inyest- 
ments made out of the common fund of the ecclesiastical com- 
missioners, or by means of an actual conveyance and assign- 
ment of lands, tithes, or other hereditaments, vested or to be 
vested in them as therein mentioned, or of a portion ‘ 
additional provision shall be made by the authority therein 
provided for the cure of souls in parishes where such assistance 
is most required ; provided always, that in making amy steh 
additional provision out. of any tithes, or any lands. or: othese 
hereditaments allotted or assigned in lieu of tithes-so vested-one 
to be vested in the said commissioners, or out of the:rents:amd! 
profits thereof; due consideration shall be had of the wantsand: 
circumstances of the places in which such tithes-arise or have: 
heretofore arisen: in making additional provision for the. cure 
of souls under the recited enactment out of any lands or:here«: 
ditaments whatsoever now vested or hereafter to be vested im, 
the said . commissioners (except lands or hereditaments whieh: 
may have been or may: hereafter be bought or taken. im 
canta by the commissioners, or any estate or interest im: 
lands or hereditaments so bought or taken in exchange d 

the continuance of such estate or interest), or out-of the rent 
profits thereof (except as aforesaid), due consideration shall oe 
had of the wants and circumstances of the places im which. 
such lands-or hereditaments may be situate or arise; and the? 
same rule shall also be applicable, in case the commissionerse 
shall see fit, in favour of places in which lands or hereditaments 
now. vested or heretofore vested in the commissioners are 
situated, from which the commissioners have heretofore. derived. 
any. income. 


13.. Provisions:concerning local claims: to apply to tithes-and 
lands of an ecclesiastical corporation having a revenue exceeding 
its statutory income.] Where any ecclesiastical corporation sole 
is in the receipt of an income fixed by Act of Parliament, and’ 
the estates of such corporation yield an annual income greater 
than the income so fixed, it shall be incumbent on the Ecele- 
siastical Commissioners to make, out of any tithes, lands; or 
hereditaments whatsoever from which such annual income 
arises, or out of the-rents and profits thereof, such provisiowy 
as may seem to them needful for the cure of souls in the: 
parish or place in which tithes, lands, or’ hereditaments: are 
situate or arise, im the same manner-and to the same extent im 
and to which such provision might be made if the said tithes; 
lands, or hereditaments were actually vested in the commis- 
sioners, 

14. Preference may be given to places where contribution i& 
made in aid of grant.) In making additional provision for the’ 
cure of souls under-section sixty-seven of the said Act’ of the 
third and fourth years of her Majesty, Pema may be given, 
if the said commissioners: see fit, to those places in respect of 
which contributions from other sources are made in aid’of 
grants out.of the common fand, but ‘this enactment shall not* 
prejudice the proviso at the end. of the said section, or the last’ 
two preceding sections of this Act. 


15. In mining, districts. commissioners may make grants. fom: 
cure of souls.] In districtsin which eat masses of population 
are collected for the purpose of working mines, it shall be 
lawfal for the said commissioners, by resolution of ‘a 
meeting, from time to time to make grants ta meet 
for the purpose of making temporary provision for the cure of 
souls. 


16. Power to corporations, with of the Church: 
Estates Commissioners, to sell lands in possession, for facili~. 
tating. negotiations with lessees.) Where it appears to the? 
Church Estates Commissioners that inconvenience is occasioned. 
in the negotiations between any eccl on, sole. 
or-aggregate, and its lessees (in relation to property which it is 
‘now authorised to dispose of), by reason of its disability to.sell. 
or exchange: intermixed or other lands held by such corporation: 
in, m,.or. for some other estate which it is: not. nowr 
ae en ea dispose of, it shall be lawful for such ecclesiastical: 
corporation, with the approval in writing of the said 

Commissioners, to sell any such lands (whether; of 


“A 





leases:| freehold or copyhold or customary tenure), or to exchange 


such lands for other lands or any estate orinterest therein; 
all the af tin Ach ote seedon belaen te to oe: 
teenth and fifteenth years of her y, chapter one hundred | 
pamoaecd erp = Act rahe pea holden in the» 
‘seventeenth an teenth years of her map. 
hundred and sixteen, and this Act, au’ 





12. Sect: 67 of 3G 4 Vict, c: 118 extended to-all lands.) And 


one 
paying of money by way of equality of exch wo rgd , 
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cerning the payment, application, and investment of any money 
payable to or for the benefit of any such corporation on any 
such sale, exchange, or enfranchisement as is mentioned in the 
said Act of the fourteenth and fifteenth years of her Majesty, 
and all other the provisions of the said Acts in anywise appli- 
cable for effectuating any such sale, exchange, or enfranchise- 
ment, or in consequence thereof, shall, so far asthe nature of 
the case may require, extend and be applicable to and in con- 
sequence of any sale or exchange authorised by this Act. 


17. Small portions of land under leases usually renewed for 
the purposes of schools may be conveyed absolutely without pay- 
ment.| Where it appears to the Church Estates Commissioners 
that any such ecclesiastical corporation has been accustomed 
to renew without payment of any fine, or for a nominal fine, 
the lease of any lands used for the purposes of a school, or the 
support or maintenance thereof, it be lawful for such cor- 
poration, with the approval in writing of the Church Estates 
Commissioners, or where the lands have become vested in the 
Ecclesiastical Commissioners, for such commissioners, to convey 
to the trustees or other persons to whom a renewal of such 
lease might have been granted in trust for the purposes of such 
school all or any part of such lands, for the whole estate of 
such corporation therein, without requiring the payment of any 
consideration for the same; and every conveyance in pursuance 
of this provision shall be made and confirmed as provided by 
section five of the said Act of the fourteenth and fifteenth years 
of her Majesty with reference to such conveyances as therein 
mentioned. 


18. When ecclesiastical corporations have been accustomed to 
renew leases lands may be conveyed by such corporations without 
consideration.] When any ecclesiastical corporation, previous 
to the passing of this Act, has been accustomed to grant or 
renew, without payment of any fine, or for a nominal fine, the 
lease of any lands, tenements, tithe rentcharges, or other here- 
ditaments, for the endowment, cither in whole or part, of the 
incumbent of any parish or chapelry, the whole estate of such 
ecclesiastical corporation in such lands, tenements, tithe rent- 
charges, or other hereditaments, heretofore held by such lease, 
may, with the consent of the Ecclesiastical Commissioners, 
under their common seal, be lawfully conveyed by such cor- 
poration to the incumbent to whom a renewal of such lease 


might have been granted, without such corporation requiring 
the payment of any valuable consideration for such convey- 
ance. 


19. When ecclesiastical corporation has been accustomed to re« 
serve rent the whole estates may be conveyed without considera- 
tion.] When any ecclesiastical corporation, previous to the pass- 
ing of this Act, has been accustomed to reserve any annual 
rent or other payments in any lease granted or renewed by 
them for the endowment, either in whole or part, of the incum- 
bent of any parish or chapelry, the whole estate of such eccle- 
siastical corporation, in such annual rents or other payments 
heretofore granted and reserved as aforesaid, may, with the 
consent of the Ecclesiastical Commissioners, under their common 
seal, be lawfully conveyed to the incumbent for whom they are 
at present reserved, without such corporation requiring any 
valuable consideration for the conveyance of such estate. 


20. Trustees and others having power to raise money for re- 
newals may raise money for enfranchisements.| In any case in 
which any estate or interest under any lease or grant made by 
any such ecclesiastical corporation may be vested in any person 
or persons as a trustee or trustees, whether expressly or by 
implication of law, with power to raise money for the purpose 
of procuring a renewal of such lease or grant, and in every 
other case in which a power is vested in any person or persons 
for that purpose, it shall be lawful for such person or persons to 
raise money for the purpose of purchasing the reversion of or 
otherwise enfranchising the property comprised in such lease or 
grant, and to apply the same accordingly, in the same manner, 
and subject to the same conditions, mutatis mutandis, so far as 
the same may be applicable to the case, as such person or 
persons might by virtue of such power have raised money for 
the purpose of renewing such lease or grant and have applied 
the same accordingly. 


21. In estimating value of 21 years leases, an extension to 11th 
October, 1884, to be allowed.] In estimating, for the pu 
of any sale, purchase, or exchange, under the said Acts of the 
fourteenth and fifteenth years and seventeenth and eighteenth 
years of her Majesty, and this Act, or any of them, the value 
of the estate or interest of any lessee of any lands holden of 
any archbishop or bishop, or of the Ecclesiastical Commis- 
sioners, under any lease granted for aterm of twenty-one 





years, an extension of the unexpired term to the eleventh day 
of October one thousand eight hundred and eighty-four, at the 
accustomed rate of fine, shall, as a rule, be allowed, and a like 
extension, at the accustomed rate of fine, shall, for the purposes 
of sale, purchase, or exchange, be allowed in the case of any 
lease for lives, the extent and value of which shall be com. 
puted by arbitrators in default of an agreement between the 
parties to be less than the extent and value of a term ending 
on the said eleventh day of October one thousand eight hun. 
dred and eighty-four. . 


22. In estimating the value of mining leases an extension to 
1884 to be allowed.] The said Ecclesiastical Commissioners or 
any ecclesiastical corporation, aggregate or sole, in carrying 
out the powers of leasing mines and minerals vested in them, 
shall in the granting to the lessees of mines and minerals holden 
of the Ecclesiastical Commissioners or ecclesiastical corpora- 
tion, aggregate or sole, whether for years or for lives, an ex- 
tended term or estate therein, and fixing the terms of such 
grant, have regard to the value of the estate and interest of the 
lessees of all such mines and minerals under any lease or leases 
heretofore ordinarily renewable on the payment of a fine, and 
shall as a rule, in computing such value, estimate and include 
an extension of the existing unexpired term or estate of the 
lessees to the eleventh day of October one thousand eight 
hundred and eighty-four, at the accustomed rate of fine; and 
in the case of such of the said leases for lives as, according to 
the expectancy of human life, according to the life tables which 
are appended to the twelfth annual report of the registrar 
general of births, deaths, and marriages, in England, would 
not determine until after the said eleventh day of October 
one thousand eight hundred and eighty-four, shall have re- 
gard to the actual value of the estate and interest of the 
lessees. 


23. Differences between mining lessee and lessors to be re- 
Serred-to arbitration.] In case any such lessees shall require 
any extended term in such mines and minerals to be granted to 
them, and any difference shall arise between the said Ecclesias- 
tical Commissioners or other ecclesiastical corporation and such 
lessees thereupon, or as to the value so to be estimated, or as to 
the rents to be reserved, or the term of years to be granted, or 
other the terms and conditions on which such lease for any 
extended term or estate shall be granted, it shall be lawful for 
either party to require the other party to join in referring to 
arbitration the matter or matters so in difference, and the 
same shall be referred to arbitration. 


24. Upon treaty for sale, §c., either party may require 
reference to arbitration.] In any case where a treaty shall 
have been or shall be entered into under the said Acts of the 
fourteenth and fifteenth years and seventeenth and eighteenth 
years of her Majesty, and this Act, or any of them, for any 
sale, exchange, or purchase, it shall be lawful for either party 
to require the other party to join in referring to arbitration the 
finding of the annual value of the property comprised in the 
lease or grant, and of the value of the fee simple, and when 
such valaes have been found it shall be binding on both parties, 
if either require to proceed to such sale, exchange, or purchase, 
on terms to be computed according to such finding: provided 
always, that whenever the Ecclesiastical Commissioners shall 
decline to enter into a treaty with a lessee for either the sale 
of the reversion or the purchase of the term of or in the lands 
held by such lessee, it shall nevertheless be lawful for such 
lessee, at any time within two years after the said commis- 
sioners shall. have so declined to treat, to require that his 
estate and interest therein shall be purchased by the 
Ecclesiastical Commissioners so declining to treat as aforesaid, 
and that the value of such estate and interest shall be ascer- 
tained by such methods and with such extension of the 
unexpired term on his said lease as are by this Act provided in 
respect of other leaseholds, 


25. Rules to be observed in valuation as to rate of interest, 
gc.] Provided always, that under any arbitration under the 
said Act of the seventeenth and eighteenth years of her 
Majesty, or this Act, where any lease shall relate to lands 
(except building ground or houses), the beneficial interest 
of the lessee shall be valued at the same rate of interest at 
which the value of the fee simple has been determined; and 
where such lease shall relate to houses oy to building ground, 
it shall be lawful for the arbitrator or arbitrators or umpire, 
as the case may be, simply to find the gross sum to be paid 
for such sale or enfranchisement, in such manner as he or they 
may deem just; provided also, that regard shall be had to any 
consideration given to the lessee by this Act on account of 
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the long-continued practice of renewal; provided further, that 
in the case of houses the umpire shal], notwithstanding any- 
thing in the last-mentioned Act or this Act contained, be ap- 

inted by her Majesty’s principal Secretary of State for the 
te Department. 


26. Provision as to under-lessees bound to contribute to ex- 

ses of renewals.| Where persons holding under-leases 
under the lessee of any ecclesiastical corporation may, either 
before or after the passing of this Act, be under obligation to 
pay or contribute to the fines and expenses of renewal, and 
such lessee is unable to obtain a renewal of his lease, but the 
under-lessees are, by reason of the purchase of the reversion 
or other arrangement made by such lessee with the Ecclesias- 
tical Commissioners, secured in the enjoyment of the full 
terms which might have been secured to them by means of 
such renewal, “br shall be otherwise sufficiently indemnified 
from all loss which might be occasioned by want of such 
renewal, the persons holding such under-leases shall pay to 
such lessee such gross sums of money or such additional yearly 
rents during the unexpired residues of such terms as may 
be a just equivalent for the exemption from the expenses of 
such renewal; and where any such under-lessee has under- 
leased, and his under-lessees are under like obligation to con- 
tribute to the expenses of such renewal, they shall pay to 
their under-lessor such gross sums of money or such additional 
yearly rents during the unexpired residue of their terms as 
may be a just equivalent for such exemption as aforesaid; 
and the payments to be made in each case, and the nature 
and sufficiency of the indemnity (if any) to be given, shall, 
in case the parties differ about the same, be referred to 
arbitration, 

27. Under-lessees having right of renewal to enjoy benefits of 
this Act for protection of lessees.| And whereas considerable 
portions of the lands and houses holden by lessees of ecclesias- 
tical corporations which may be dealt with under the 
provisions of this Act are by such lessees granted to under- 
lessees, with the right of renewal in case of the renewal of 
the original lease, and again sub-demised by such under- 
lessees to persons holding under them with a similar right of 
renewal: that all such under-lessees and persons having such 
right of renewal shall have and enjoy, according to their 
respective estates and interest in such lands and houses, the 
benefit of the provisions contained in this Act for the protection 
of the lessees. 


28. Extending powers of apportionment of rent, under sect. 
2 of 14 & 15 Vict.c. 104, and sect. 2 of 17 § 18 Vict. c. 
116, on surrender, sale, or exchange of part of lands com- 
prised in lease held under the Ecclesiastical Commissioners. } 
The powers and provisions contained in the section two of the 
said Act of the fourteenth and fifteenth years of her Majesty, 
and the section two of the said Act of the seventeenth and 
eighteenth years of her Majesty, shall extend to authorise the 
apportionment of fines certain and heriots, and also to 
authorise the substitution of money payments in lieu of 
heriots, and the apportionment of such money payments, and 
shall be applicable as well to cases under those Acts as to cases 
under this Act; and the powers and provisions so extended 
shall apply to all cases of the surrender, conveyance, or 

ent to or in trust for the said Ecclesiastical Commis- 
sioners of the estate or interest in a part only of the lands 
comprised in any lease, grant, or copy, the reversionary or 
old estate in which is or shall be vested in the said 
Ecclesiastical Commissioners, and also to all cases of the sale, 
exchange, or enfranchisement by the said Ecclesiastical 
Commissioners of a part only of the lands comprised in any 
such lease, grant, or copy; and the enfranchisement or 
surrender under the said Acts or either of them, or this Act, 
of a part only of any copyhold or customary lands held under 
& grant or copy shall not affect, in other respects than the 
apportionment of the rents, fines, and heriots, any custom by 
or under which the remainder of the land comprised in such 
grant or copy is held, or the demiseable quality of the 
@emainder of such land. 


29. Sums of money agreed to be paid by Ecclesiastical Com- 
missioners may, on failure or grantee to make market- 
able title to or assurance of land, be paid into Bank of England. 
In every case in which under any contract by the Ecclesiasti 

: issioners or any such corporation with any lessee or 
grantee holding land under the Ecclesiastical Commissioners or 
such corporation by any lease for lives or years, or copyhold or 
customary grant, for the purchase or receiving in exchange or 
partition by the Ecclesiastical Commissioners or such corpora- 





tion of any land comprised in such lease or grant, any sum of 
money is agreed to be paid by the said Ecclesiastical Commis- 
sioners or such corporation, and in which the lessee or grantee 
shall fail or declare himself unable to make a marketable title 
to or an effectual assurance of such land to the said Eccle- 
siastical Commissioners or such corporation, such sum of money 
may, with the consent of such lessee or grantee, be paid into 
the Bank of England in the name and with the privity of the 
Accountant-General of the Court of Chancery to an account in 
the matter of “ An Act” [title of this Act], to the credit of the 
parties interested in such land, and be disposed of in like man- 
ner as is directed by “ The Lands Clauses Consolidation Act, 
1845,” with respect to purchase monies in the case of parties 
neglecting or failing to make out satisfactory titles; and upon 
the execution of an assignment, surrender, or other assurance 
by the person for the time being the party in possession or 
receipt of the rents and profits of the land so agreed to be sold 
or conveyed in exchange unto or in trust for the Ecclesiastical 
Commissioners or such corporation, all the estate and interest 
in such land in respect whereof such money shall have been 
paid shall vest absolutely in the said Ecclesiastical Commis- 
sioners or corporation, or other person to whom the same shall 
be expressed to be assured. 

30. Provision for release of rent-charge granted to commis- 
sioners by way of endowment of church or chapel.| It shall be 
lawful for the commissioners, if they shall think fit, to release 
any rent-charge granted or transferred to them by way of en- 
dowment of any church or chapel, in consideration of the 
transfer into their names of a sum in the Three per Centum 
Consolidated Bank Annuities, producing dividends equal in 
amount to such rent-charge; and also, if they shall think fit, to 
release any part or parts of the lands out of which any such 
rent-charge is issuing from the payment thereof without any 
consideration, provided the residue of such lands shall in their 
judgment be sufficient security for such rent-charge, and in 
such case the rent-charge shall be wholly chargeable on and 
issuing out of such residue of the lands. 


31. Rights and obligations under special Acts preserved.] 
Where any estate now or heretofore of any ecclesiastical corpo- 
ration is subject to any special Act of Parliament providing for 
the perpetual renewal of the lease or leases thereof, or for the 
leasing or the management of such estate, or creating or im- 
posing any rights, remedies, or obligations with reference to 
such estate, the rights of renewal, and other the rights and 
obligations under such special Act, shall not be affected by this 
Act or by the transfer of such estate to the commissioners, but 
such special Act, and any leases, contracts, under-leases, en- 
franchisements, and instruments already or hereafter to be 
made, entered into, or executed thereunder, shall be construed 
so that by virtue of the Act of Parliament or other authority 
under which the estate shall have been transferred to or vested 
in the commissioners, the same leases, contracts, under-leases, 
enfranchisements, and instruments may operate and have effect 
as if the commissioners, as to such part of the estate as for the 
time being shall be vested in them and their respective assigns 
as to each such several part thereof as shall be vested in them 
respectively, were therein substituted for the ecclesiastical 
corporation whose estate has been or shall be so transferred or 
have become so vested; and such special Act, leases, contracts, 
under-leases, enfranchisements, and instruments shall be con- 
strued as if such commissioners or their respective assigns, as 
regards the portion of the estate vested in them respectively, 
were named or referred to therein instead of the i 
named or referred to therein; and the seal of such commis- 
sioners shall be in every case as regards the estate or part of an 
estate for the time being vested in them, and the sealing and 
delivery by any assignee shall be in every case, as regards the 
estate or part of an estate for the time being vested in him, as 
effectual as the signature or seal, or signature and seal, as the 
case may be, of the corporation whose estate has been or shall be 
so transferred or become so vested. 


32. Power of partition of estates held under special Acts, §c. 
Whenever ots fonntese shall be vested in the Tecleciesteal 
Commissioners jointly or in common with any other person, or 
subject to any estate or interest vested in any other person, 
either under any special Act of Parliament or any lease or 
grant, and such person shall be a trustee of the estate or 
interest vested in him or them, it shall be lawful for such 
trustee, in every case in which he shall expressly or by impli- 
cation of law have a power of sale, with such consents only (if 
any) as may be requisite to such sale, to concur with the said 
Ecclesiastical Commissioners, and also to and for the said 
Ecclesiastical Commissioners, under an arrangement to be made 
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in manner herein provided, to concur with such trustee ‘as 
aforesaid in making partition of such property so as to vest in 
the said commissioners in severalty in fee, discharged from all 
right, titles, and trusts affecting the estate or interest of such 
trustee, such portion of the said property as shall, under all the 
circumstances of the case, be a just and fair equivalent for the 
interest of the said commissioners in the whole of such estate, 
and in any payments or reservations payable to them thereout, 
and so as to vest in such trustee in severalty in fee such remain- 
ing portion of such estate as shall in like manner be a just and 
fair equivalent for the interest in the whole estate of all other 
parties besides the said commissioners; and the portions of such 
estate to be vested in the said commissioners and trustee respec- 
tively in severalty as aforesaid shall be ascertained by arbitra- 
tion as herein provided, 


33. Substitution of litles on exchange or partition.| Every 
exchange or partition which shall be made under the provisions 
of the said Acts of the fourteenth and_ fifteenth and of the 
seventeenth and eighteenth years of her. Majesty, of this Act, 
or any.of them, shall be valid. and affectual in the law’to all 
intents and purposes. whatsoever, and shall.be iu-nowise liable 
to be impeached by reason of any infirmity.of estate.or defect 
of title of any of the parties to such exchange or partition; 
and.the land expressed to be conveyed to or vested in 
any corporation or person under such exchange or partition 
shall henceforth be subject only to the same. uses, limitations, 

s,and equities as previously affected-the land in lieu or 
in.respect of which the same was conveyed or vested by way 
of. substitution, or as near thereto as, regard. being had to the 
natures or tenures of the interests acquired under. such 
exchange or partition, and the relative rights and equities of 
parties, and the circumstances of the case, will admit or may 
require, 

34: Providing for the transfer of the Paddington estate.) 
When the reversion in fee in the lands: and hereditaments at: 
Paddington in the county of Middlesex, part of the possessions 
of the See of London (commonly called the Paddington estate) 
now vested in the Bishop of London, subject to. the provisions 
ofa. private Act of Parliament passed in the sixth year of his 
‘Majesty King George the Fourth, chapter forty-five, and the 
several Acts therein recited, shall be vested in the said Eccle- 
siastical Commissioners, either under the provisions of this 
Actor of any.of the Acts relating to the said Ecclesiastical 

ommissioners the same shall become vested in them subject 
to the several powers and obligations created by the said 
private Act and the Acts therein recited, which powers and 
obligations shall be exerciseable by and binding upon the said 
commissioners while the said reversion shall remain vested in 
them, in the same manner as if the said commissioners were 
named in the said Acts instead of the said bishop, and as if the 
common seal of the said commissioners had been thereby re- 
quired or referred to instead of the hand or signature of the 
said wraps snl Shoo reversion shall continue to be so vested 
in the commissioners until a special scheme,to'be prepared 
by. the said commissioners, for the purpose of transferring, dis- 
ae of, or managing the same, shall be approved of by her 
'Y in council, notice of which scheme shall be inserted 

and published in the London Gazette one calendar month at 
least previously to the same being so approved; and in such 
scheme: there shall be inserted. such. provisions as shall be 
deemed proper tor the preservation and future exercise and ful- 
filment of the said powers and obligations, with such alterations 
or modifications (if any) as, having regard to the change of 
circumstances, may be deemed necessary; and such scheme, 
when. so approved, shall have the force of an Act of Parlia- 

35. Power to trustees and persons having interest to charge 
Sper bienent:cneys:c0 the ilanda, enfranshiond, $e.) And 

in some cases leases or grants made: by ecclesiastical 
corporations are in settlement, or held in trust, without power 
to raise money for renewals, or the manner prescribed for 
raising money for renewals may not be applicable for raising 
the money required for purchase or enfranchisement: it shall 
be lawfal for any person or persons being a trustee or trus- 
tees, expressly or by implication of law of any such lease or 
gtant, or any person being under any will or other settlement 
pag es agp tage of the rents and profits of 
ised in such lease or grant, upon purchasing 

the reversion or otherwise procuring the enfranchisement 
of such lands, to charge ench lands, (or where the 
whole thereof is to the same uses; trusts, or 


Phrposes any part thereof, exclusively of the residue thereof, 
with the vancing any money we 


payment to any person 


for such purchase or enfranchisement, and for the expenses’ 


those purposes of the money so advanced, with interest thereon 
at a rate not exceeding five pounds per centum per annum, and: 
to convey or cause to be conveyed such lands by way of mort:- 
gage for securing such payment accordingly; and such charge 
shall be effectual aswell on the subsisting term or estate under. 
such lease or grant as on the reversion or, interest acquired by 
such purchase.or enfranchisement, and not only against the. 
person making the same, and all persons claiming. 
through him or for whom he may be a trustee, but. 
also against all persons claiming any estate or interest. 
in the same lands throngh. or under the. same will. or, 
settlement, but so as. not to prejudice any prior charge or. 
incumbrance, under-lease, or, tenancy. affecting such lands;. 
and, subject and without prejudice to such charge and mort, 
gage so. made as aforesaid, the interyst acquired by such pur-: 
chase or enfranchisement shall be subject in equity as is pro... 
vided by section three of the said Act of the fourteenth and, 
fifteenth years of her Majesty, concerning the interest in land. 
acquired by any lessee under that Act, 


36. Wherever estate under such lease-or grant. is vested:ins 
trustees, and moneys are vested in same trustees, they " 
raise. out of such moneys sufficient for renewal of lease, ge. 
Wherever the estate and interest under any such lease or grant! 
may be vested in any trustee or. trustees, cither expressly or; 
by implication of law, and any moneys, stocks, funds, or seems 
rities for money are vested in the same trustees or trustee, upon 
the same or like trusts it shall be lawful for such trustees ors 
trustee with the consent of the person or persons entitled for’ 
the time being to the beneficial receipt of the dividends-ope 
annual proceeds, of such monies, stocks, funds, or securities, if 
such person.or persons shall be.capable of giving. consent, or if, 
there shall be no. person capable of giving consent, 
or if such consent shall be. withheld, and. the trusteg: 
or trustees shall consider: such; a course essential to 
the interest. of the. parties. entitled under the. settle, 
ment, then with the sanction and approbation of the Court of, 
Chancery, to be obtained on petition to the said Court, to. raise; 
out of such moneys, or by sale of such stocks, funds, or secu. 
rities, a sufficient sam for the purpose of purchasing the revere. 
sion of, or otherwise enfranchising, the property, comprised in, 
such lease or grant, and of procuring, if necessary. for. the; 
purpose of enfranchisement, the renewal of such lease or grant,, 
and to pay and apply the same accordingly, and all payments 
and applications of moneys, or of the proceeds of the sale ‘of 
such stocks, funds, or securities so made‘as aforesaid, shall be: 
valid and binding on all persons interested under: the’ trust; 
will, or settlement under or by which such moneys, stocks, 
funds, or securities for money. may be held in trust or settled 
as aforesaid. 

37. Lands in the lease or other te a 7 pth 
may be sold or mortgaged to raise money for purchase of ré>. 
pod under direction of the. Court of Chancery.] Where: 
any such lease or grant may be vested in any person. or persons; 
as a trustee or trustees, whether expressly or by implication of 
law, and other lands, whether freehold, copyhold, or-leasehold, 
are vested in the same trustees or trustee upon the same or like 
trusts, or are settled to the same uses or purposes, or a8 near. 
thereto as the different tenures of the lands admit, or where 
any person is under any will or settlement in the actaal pos- 
session or receipt of the rents and profits of the lands comprised. 
in such lease or grant and of other lands settled to like trusté 
or uses as aforesaid, it shall be lawful for such trustees or trus- 
tee, or such person as sforesaid, with the sanction and 
bation of the Court of Chancery, to he obtained on 
to the said Court, to raise. money sarin yy mortgage of 
all or any part of the property comprised in the lease or 
and the “i. lands, —— freehold, copyhold, or leasehold? 
vested in such trustee or trustees, or settled as-aforesaid, as the. 
said Court shall direct, for the purpose of purchasing the re- 
version of or otherwise enfranchiseing the property comprised 
in such lease or grant, in such manner, and subject to such pro» 
visions for protecting or adjusting the equities arising under 
such purchase or enfranchisement and.such mortgage: or‘sale 
aforesaid, as the Court shall think fit; and all sales and: morts 

gages effected for the purposes aforesaid shall bewalid and 
binding on all persons interested under the trust, will, or setshes 
ment under which such lands.may be-held in trust or settledas 


38. Trustees.empowered to sell estates held’ wndér lease.) Ta 
any case in which the estate and intérgst under any lease or. 





grant made by any ecclesiastical corporation may be vested in 





incident to such purchase or enfranchisement, or for either of" 
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sony trustes:or.trustees, and-such trustee or trustees shall not 
share oye to-sell, it. shall be lawful for such trustee or trus- 
the consent in writing of the person or persons en- 
the time being to the beneficial receipt of the rent or 
‘annual -phroae thereof, if.such person or persons shall be 
seapable of giving consent, or if there shall be no person capable 
of giving consent, or if such consent shall be withheld and the 
trustee or trustees shall consider a sale essential to the interests 
of entitled under the settlement, then, with the sanction 
approbation of the Court of Chancery, to be obtained on 
ition to the said Court, to sell and dispose ofall or any part 
; such property ; and in every such case the purchase money shall 
be paid to such. trustee or trustees, whose receipt -shall 
“be a good discharge for the same; and the money so paid to 
such trustee or trusted shall be invested and be held by him or 
‘them upon the same trusts, as far as the circumstances of the 
case will admit, as the leasehold property, if not sold, would 
‘have been subject to; and such investment may, with the 
sanction and approbation of the Court of Chancery, be made 
in the purchase of other leasehold estates, whether held under 
‘any ecclesiastical corporation or not. 
39. Persons empowered to raise money for enfranchisement 
give lands in exchange for reversion.} Any person author- 
ised under this Act or otherwise to raise money for the purchase 
of the reversion of any lease or grant may exchange with the 
corporation by which such lease or grant was made, or with 
‘the ecclesiastical commissioners, any part of the lands comprised 
in such lease or grant, for the reversion, estate, or interest of 


ae 


‘such corporation or the Ecclesiastical Commissioners in any 


other part of the lands comprised therein, or may exchange 
such lands or any part thereof for the reversion, estate, or 
‘interest of the corporation by which any lease or grant was 
amade in any lands comprised in any other lease or grant held 
under the same trusts, or settled to the same uses, trusts, or 


purposes. 

40, Compensation to officers of ecclesiastical corporations. | 
-And whereas certain officers of ecclesiastical corporations will 
‘injured by.the restriction herein-before contained on the power 
Of granting leases, whereby such officers will be deprived of 
ethe profits arising from the preparation of such leases and other 
instruments connected therewith; it-shall be lawful for the said 

ical Commissioners, and they are hereby required, to 
iaward.and pay to such officers such sum of money or annuity 
as-may be deemed by the said commissioners a sufficient com- 
‘pensation for the loss.such officers will from time to time sus- 
tain by reason of the restriction aforesaid: provided, never- 
‘theless, that such officers have personally discharged their own 


41. Provision-as to: arbitration.| Where by this Act. it is 
provi.ed that any matter in difference shall be referred to arbi- 
tration, or where any difference shall arise between the commis- 
sioners and any body or person touching the annual or other 
sums of money to be.paid.to any archbishop or bishop as herein 
directed, or touching the value.or nature of the estates proposed 
to be assigned as endowment for any archbishop or bishop, the 
matter in difference shall be referred to two arbitrators, one to 
be ‘appointed by each party, and all the provisions of “ The 
‘Common Law Procedure Act, 1854,” applicable in the case cf 
‘such an arbitration, shall apply accordingly ; ; and for the purpose 
of the application of the said Act this Act shall be deemed the 
“document” authorising ‘the reference to arbitration, and 
where any matter isso referred, the award of the arbi- 
“iat or umpire shall be final. 

2. Extension of patronage exchange powers.| It shall be 
tawfsl for any person-within the meaning of the term person, 
as the same is interpreted by the Act sixteenth and seventeenth 
Victoria, chapter fifty, to exchange under the provisions of the 
same Act any advowson or ecclesiastical patronage belonging 
to such person for any advowson or ecclesiastical patronage 
belonging to any corporation aggregate or solo, or 
‘any other person. 

43. Treasurer's receipts to be full discharges.) Every ‘receipt 
orvacknowledgmont of payment already given or to be given by 
the,treasurer for the time being of the said Ecclesiastical 
Commissioners shall fully discharge the person or corporation 
to whom the same shall be given from all responsibility in 
respect of the amount in such receipt or acknowledgment ex- 
pressed to have been received or paid, and from all Liability in 
fespect of the application or misapplication thereof. 

At. Not to affect Christ Church, Oxford, or Collegiate Church 
at. Mancheater,| N in this Act contained 
¢ighteon, nineteen, and. 


’ 


apply to the Cathedral Church of Christ. in: Oxford, nor shall 
anything in this Act contained affect or apply to the Cathedyal 
or Collegiate Church of Manchester, or to the Parish of ol 
chester Division Act, 1850. 


CAP. CXXV. 


An Act for better regulating the Supply of Gas'té'tie 
Metropolis. [28th August, 1860. 


CAP. CXXVI. 


An Act for the further Amendment of the Process, 
Practice, and Mode of Pleading in and enla: the 
Jurisdiction of the Superior Courts of Common baw 
at Westminster. [28th August, 1860. 


WHEREAS it is desirable farther to improve the process, 
practice, and mode of pleading in, and, in some ari, 
enlarge the jurisdiction of the superior courts of common 
be‘it enacted by the Queen’s most excellent Majesty, by ai 
with the advice and consent of the Lords spiritual and’ tem- 
poral, and commons, in this present Parliament assembled, and 
by the authority of the same, as follows:— 


Relief against Forfeiture. 

1. Relief against forfeiture for nonpayment of rent.] In‘ thie 
case of any ejectment for a forfeiture brought for nonpayment 
of rent, the Court or a judge shall have power, upon rule or 
summons, to give relief in a summary manner, but subject to 
appeal as herein-after mentioned, up to and within the like 
time after execution executed, and subject to the same terms 
and conditions in all respects, as to payment of rent, costs, and 
otherwise, as in the Court of Chancery; and if the lessee, his 


executors, administrators, or assigns, shall upon such prone 
be relieved, he and they shall hold the demised lands 
ing to the lease thereof made, without any new lease. (a) 


(a) The power thus given to the courts-of law is not a new 
jurisdiction, though it is intended. -It- was conferred upomthem 
by 4 Geo. 2, c. 28,and again by the Common Law Procedage 
Act, 1852, But under those Acts relief could only be given 
before trial. (See Doe d, West v. Davies, 7 East. 363.) 


2. Relief against forfeiture for non-insuring.] In the case. af 
any ejectment for a forfeiture for breach of a covenant or com- 
dition to insure against loss or damage by fire, the Court 
judge shall have power, upon rule or summons, to give » 
in a summary manner, but subject to a as 
mentioned, in all cases in which such relief may now book 
tained in the Court of Chancery, under the provisions of ap 
Act passed in the session of Parliament held in the tw 
second arid twenty-third years of the present reign, in’ 

An Act to further amend the Law of Property, and to = 
Trustees, and upon such terms as would be imposed .in.suoh 
Court. (6) 

(+) The jurisdiction given in this section is quite new’so'far 
as the courts of law are concerned; and, indeed, prior to the 
Act referred to in the margin a forfeiture by reason of a breagh 
of the covenant to ensure could not have been relieved even in 
equity, as it was considered that no adequate compensation 
could be made to the lessor. (See Reynolds v. Pitt, 19 Ves. 134.) 


3. Minute.of relief granted.| Where such relief shalb:be 
granted, the Court ora judge shall direct a minute thereofy¢p 
be made by indorsement on the lease or otherwise, (c) 


(c) The object of this provision appears to be to guard against 
the suecess.of any. subsequent application for relief by anes 
person in respect of the same covenant. i 


Appeal. ' 

4. Appeal to the Court from order of judge.) Any orderwiadé 
by a res upon an application for relief under the provisions 
of this Act shall be subject to.an appeal to the odovere oo, 
be harged, varied, or set aside by the Court. 
terms as the Court shall think fi t, on application mate 
by any party dissatisfied with such order. 

5. Power to appeal from order of Court.) py 
for the against whom the Court makes any rule 





party 
in respect of such relief to appeal from such By gn 
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6) Courts of appeal, | yor wreasbarinarinerietimies se-ty 
appeal; for. the purposes of this Acti... 


7. Notice: of appeal.}.° No éppial shall: be ligated: ‘unless 
notice thereof be given in writing to the opposite party or his 
attorney, tind to one of the ‘masters of the Court, within four 
days after the’ decision ‘ ‘complained’ of, of such! farther time as | 
may’ be allowed by ‘the Court'or ‘4 judge, a) Bee 


8. Bail}. Notice,of appeal shall be a stay of ition, pros: 
vided: bail ,toipay the sum) demanded: and scests, be given; in 
like manner_and jto, the.shme amount: as bail) im error,within® 

days, after the; conidion: a pray on before éxecution’’ 
a ivered to,the , sheriff.) iy jrie “G3I joA oaubegos'l w 


9. Form of appeal.] The appeat hereinbefore mentioned 
shalh be upon's' case to ‘be stated “by the parties (anid ‘ia’ case of | 
difference: to be settledby the Court, or # judge ‘of the Court” 
appealed: frora);in which ease shall beset forth £0 much of” 


fowOon Os ily 


the:pleadings, facts, and'the order, Tile; of judgment’ objected “ cou 


to’as may ‘be nevessary to raise Ge question for the’ decision of” 
thecaurt of appeal. 
10. Judgment of court of pies and ‘power to remit pro: 
s..] The court: of appeal, shalt give such judgment ‘or 
make such rule as goght to haye been -given. or made in the: 
court’ below, and shall" have power to’ remit the cause, with, 
such directions as they shall think proper; and all su¢h further © 
proceedings may. be taken thereupon as. if nivionent or — 
had been given or made by the court, below: ....... 


11. Power ‘of court of appeal as’ ‘to’ costs, fe) the court 
of -appeul ‘shall have power'to adjudge ena Of costs, and to 
order restitution. (d.) 


(@) These appeal oldaieed are adoptid from the isin 
provisions of the Common Law Procedure’ Act, 1854 (sects..35 
—42), with regard to’ motions to’ enter’a verdict or for a newy 
trial: 


Taterplediles Proceedings, © 
12. Interpleader may be granted though titles have not @:come., 
mon origin.] Where an action has been commenced in, respect 


of 4 common law claim for, the recovery, of, money or goods, or 
where goods or chattels have been taken, or are,i to. be 
taken, in Rear under ss, issued from, any one of the 
superior courts, or ear Court of Common, Pleas, at, Lan- 
ce ‘or,the “Cot ‘leas, at, Durham, and, the yest hy 
such action, or the m hace or other officer, applied. 
relief under the provisions of an Act made and passed rf 
segsion ‘of’ Parliainent” held’ ip the first and. medal ear aed | 
reign of his laté Majesty King William, the Fourth, Hiya 
An ‘Act’ to enable Courts of Law to’ give Relief agit inst’ ad- 
verse Claims ‘maids ‘tipoti ‘Persons having ‘to Interest inthe 
subject of such claims/ it'shall! be Tawful ‘for the ‘Court’or'a 
judge to whom,such application. i is\made,\ to; exercise all the 
powers and, authorities, given to. them by this Act, : ‘ind thes 


herein- before. mentioned, Act passed in: the :sbssion ef Parlin’ {i 


ment. held in the first.and second :years of: theaeign-of his late 
Majesty, ine N ‘William the Fourth, though, the «tithes: of the . 
claimants to, the. money, goods, or; chat in question, or to. 
the ph on, value ithercof, have mot a common: origin, _— 
verse, to and independent 0 of one ) anata: asp fro! 
ida yac ete 


(é) "This: provision has been ¢ ion ‘account of eas 
of law ‘hinving’ cbasidered thse pany in, disposing, of sin... 
terpleader summonses by. the rules of equity, in sbills for: inter-.: 
pleader, ,. And one of these: was ‘only: to“interfere where thére” 
was some'privity of title betweeti the different claitininits:* (Seb 





Dunigay Vv." Aijp've, 8 Bro, C. 6: 36.); ‘Yn ‘Cases in which the), | 


sheriff i ‘is the party. applying. for relief the Court-of, Eqiity: has 
not ugually perfor at eth CBee Avie. ai Mortinonts L. * 
R. J.:264 . , ghost “i G3 


8, Court’ or pom may rx sale of cof soe seized i in. execu, 
tion ee ‘goods or chattels have , been, seized, in. exeoution,, 
Wy ti a hie, other, officer under, Been . Fosgate fa ly 

‘Céurts, and some third person, claims.tot up 
a ik pan Q Nghia? to such goods,or chattels, by way..of | 
. A, Eb ie Cons ourt ,or..a, judge may, order,a,eale.of |) 
the svat oe “terms, ag, to, payment,of |) 
the whole’o or me of the spond debt, or otherwise, as thay or: 


he and ad Alirect,, the, application: of, the..pxon 
cn kp fale in.anch -manner, and upon such terms, ee 


anw ficito 


b every such 


1a. Pune to ebaie ‘or: Faw at rey ‘in cota 
Bl oe tet amy role’ pte iy’ 

persons to appear and state the nature’tind’ alt 

claims, it.shall be lawful for the court or j ait 

from the smallness of the Amount in dispute or tis tang 

the goods seiged('it shall appear ‘toithem.‘or hiin desirabl y 
ight soto.dp, at the request of, either carr 

its of, the, respective, claims. of such , partie: 


of fmoneeae aN llewtont 


d orders therein as to costs and all other tne as 


beat os si 


a a | 





ond ad Sy ) “sas\$ ey. 

Ad. Specie case mi be aid whee a, wndiapeeted:) Im, 
all casos ti peels leader proceedings, where the, question is one,, 
law, the facts are not in ute He, judge . shall oom, 

‘ae hiss divegetion,. to “A an ‘witly 
ifsofth th Sp tora He mpi rd shal t ie de ” 
‘iise” he ion 0 of ‘the 4 


care that's Lon ca a for’ ‘the’ 
re “Proceedings « on. special case in court blow and. in, at 
Ihe ecdings such case shall, ag mearly,.as may, 
he ‘eae = aks pal case stated ae % The a 
aw Procedure Act,:1852;” )and error may be: brought upon a 
udgment upon such case;;and the provisions, of, ‘The, Com), 
moh. Law Procedure Act, 1854,” as to bringing error upon a. 
special case; shall apply to the proceedinigs in error "Upon LY 
] special: case: under this ‘Act. °°" 
| 12) Judgment and-deetbion when: tobe finat,} oan sulla 
in any such action or issue as may be directed by the courtiori 
judge in any interpleader proceedings, and the decision of the 
eourt or jitige ina siinmary manner shall be final and oon 
¢lusive against the sain and os persons claiming by; from, 
or-under then. 4 


18: Rules; orders, “Ge. we in interpleader, proceedings, 
be entered of record and made evidence.) All. rules,. orders, 
j | matters; ‘and decisions; to ae (Grcetig lone” “iy 
roceedings ‘under this “Act '(é on 
may;otogether with’ fhe‘ declaration® in nA oa ty, be 
: entered of record, with a. note in).the margin expressifig the 
; true, date: of; such entry,'to the end-that. the same, moe Vie) 
dence in, fature times, if, required, and tosecure and:-enforce thei; 
payment, of, costs directed , by. any .such: rule. or: onder ;: and , 
‘rule:or order $9; entered. shall. .iavethe: force and, 
atic of # judgment, in the, superior courts of common: law. (7): 


(7), This danse is tak bi ‘froin, the,’ ‘falerpleader, Act (1&2 
W, 4,.c,, 58, &. Dy the concluding words. known as, to the orders; 
Operating 4s & judgment haviug bedn now vadded}>s Ad: to the’ 
\effeot and force'of'a juidmient now with mont to’ lana,’ ge the! 
Mi of ‘this beséfon, 23 & 24 Vict,,¢,.38, + bute: S884 tod 

ssi anaatabnae 09/04 88 

19: .Joindar qs plaintiffs 6 
i entitled. .* "The joindse of: chow may paint sal stall not a 
{ bubewei'yiaction may be b fin! the nante’'of ‘all'the ‘per- 
‘sons.ia (whom thet legal ‘right may! be supposed'td exists! yery 
) Judgmentanay be: givew iw! favoul' ‘of the plaintifiy’ by | whois ” 
: thenetion is: brought, of of one or niore’ of them; dr} in case of 
b any questidn-of)inisjoinder being: then in ‘favour of sack” 

¢ otmore of them as shall'be adjudged by ‘the: Court to be’ 

titled tocrecover ‘i provided always, that the defendant; thi 
unsuccessful, shall be entitled to his ‘eosts oocasioried by join-' 
ing any: persom or (persoiis in! ‘whose favour: j nk 
Giveinycad lens: obticew ieee rortoreil: ey ‘the Court’ ora tdgei(g)’ © Veil) 
| (g) Before this provision ‘the joinder. of ‘too a plaints 
| waiatt objection which 1ighs have béon taken’ én‘ ple deny. 
a the contriict ‘ot if the ‘riigjobnider ‘appedired ‘Oil the “Fecord” 
Gtion in attest Of judgmetit ot prodeedings ‘in error. ‘fn ‘indst 

&) of mikjomnder, however,’ the! error’ might ‘be amended” 
Under ithe Comthon Law' Procedure Act, 1852,'and thie eftect of! 
' the ipréseint provisin Will be to'\allow of’ the’ gee rl 
“being given ‘as if under thie former ‘praetted the Lg hae 
(joimed mae ania shots ge sane 
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aintiffs was or were improperly joined, or on proving that the 
plaintiff or plaintiffs who establish their right to maintain the 
cause is or are indebted to him. (/) 


(hk) The plea of “set-off” given by 2 Geo, 2, c, 22, s. 13, 
and 8 Geo, 2, c. 24, s. 5, is applicable only where there are 
mutual debts between the whole of the parties to the record. 
Hence if a defendant were only able to givo evidence of a debt 
due to him from one or some of the plaintiffs he would have 
failed, . 


21. No other action for same claim to be brought.] No other 
action shall be brought against the defendant by any person 
so joined as plaintiff in respect of the same cause of action 

22. Provisions of 19 § 20 Vict. c. 108, as to replevin extended 
to all cases of replevin.] The provisions of an Act passed in 
the session of Parliament held in the nineteenth and twentieth 
years of the reign of her present Majesty, chapter one hundred 
and eight, which relate to replevin, shall be deemed and taken 
to apply to all cases of replevin, in like manner as to the cases 
of replevin of goods distrained for rent or damage feasant. (7) 


(i) The occasion for the present provision was to quiet a 
doubt which had been raised as to whether the action of re- 
plevin referred to in 19 & 20 Vict. c, 108, was not merely with 
regard to distresses, But the action lies for any case of goods 
unlawfully taken from the owner (see Mellor v. Seether, 1 Ell. 
Bl. 619). 


23. Payment into court in replevin.] The plaintiff in re- 
plevin may in answer to an avowry pay money into court in 
satisfaction, in like manner and subject to the same proceedings 
as to costs and otherwise as upon a payment into court by a 
defendant in other actions. 

24. Effect of such payment.] Such payment into court in 
replevin shall not, nor shall the acceptance thereof by the de- 
fendant in satisfaction, work a forfeiture of the replevin bond. 


25. Payment into court in action on money bonds, and for de- 
tainer.] In any action brought upon a bond which has a con- 
dition or defeazance to make void the same upon payment of 
a lesser sum at a day or place certain, with a penalty, and in 
any action for detaining the goods of the plaintiff, it shall be 
lawful for the defendant, by leave of the court or a judge, and 
upon such terms as they or he shall think fit, to pay into court 
a sum of money to answer the claim of the plaintiff in respect 
of such bond in the former case, and in the latter case to the 
value of the goods alleged to be detained; and such payment 
into court shall be made and pleaded in like manner, and ac- 
cording to the provisions of “ The Common Law Procedure 
Act, 1852;” and the like proceedings may be had and taken 
thereupon as to costs and otherwise. 

26. Dower, writ of right of dower, and quare impedit abolished 
as real actions, and to be commenced by writ of summons.| No 
writ of right of dower or writ of dower unde nihil habet, and 
no plaint for free bench or dower in the nature of any such 
writ, and no guare impedit, shall be brought after the com- 
mencement of this Act in any court whatsoever; hut where 
any such writ, action, or plaint, would now lie, either in a 
superior or in any other court, an action may be commenced by 
writ of summons issuing out of the Court of Common Pleas 
in the same manner and form as the writ of summons in an 
ordinary action; and upon such writ shall be endorsed a notice 
that the plaintiff intends to declare in dower, or for free bench, 
or in quare impedit, as the case may be. (%) 

(k) Prior to this provision, the actions of dower, right of 
dower, and quare impedit (having been excepted from 3 & 4 
W. 4, c. 27, s. 36, which abolished all other real and mixed 
actions), began by original writ sued out of Chancery, and the 
process by which was secured the appearance of the defendant 
(or tenant, as he was called in such actions), was both tedious 
and ineffective. Moreover, though after the appearance the 
proceedings were similar to those in personal actions, it was 
very doubtful to what extent, if any, the Common Law Proce- 
dure Act, 1852, applied to actions commenced by original (see 
Marshall v. Bishop of Exeter, 6 C. B. N. S. 716). “ Plaints” 


_in the nature of real or mixed actions refers to the method 


anciently in use of commencing remedies for the recovery of 





land in inferior courts, “Free bench” is the name under 
which dower is by the customs of some manors claimable in 
the lord’s court in respect of lands of copyhold tenure. 


27. Writ, and all proceedings thereupon, to be sameths in 
ordinary actions.| ‘The service of the -writ, appearance of the 
defendant, proceedings in default of appearance, pleadings, 
judgment, execution, and all other proceedings and costs upon 
such writ, shall be subject to the same rules and practice, as 
nearly as may be, as the proceedings in an ordinary action 
commenced by writ of summons; and the provisions of “ The 
Common Law Procedure Act, 1852,” and of “ The Common 
Law Procedure Act, 1854,” shall apply to the writ and plead- 
ings, and proceedings thereupon. 

28. Ji may refuse to interfere in proceedings to attach 
debts. | proceedings to obtain an attachment of debts 
under “‘ The Common Law Procedure Act, 1854,” the judge 
may, in his discretion, refuse to interfere, where, from the 
smallness of the amount to be recovered, or of the debt sought 
to be attached, or otherwise, the remedy sought would be 
worthless or vexatious, (7) 


(2 As to the cases in which proceedings in an action will be 
stayed for a “ frivolity,” see Kennant v. Jones,4 T, R. 495; 
Stutton v. Banent, 3 Exch. 831. 


29. Proceedings where third person has a lien on the dedt,] 
Whenever in ings to obtain an attachment of debts 
under the Act above mentioned it is suggested by the Garnishee 
that the debt sought to be attached belongs to some third per- 
son who has a lien or charge upon it, the judge may order 
such third person to appear before him, and state the nature 
and particulars of his claim upon such debt. 

30. Judge may bar claim of third person, and make orders. 

hearing the allegations of such third person under 

order, and of any other person whom by the same or, any sub- 
sequent order the judge may think fit to call'before him, or in 
case of such third person not appearing before him upon such 
summons, the judge may order execution to issue to levy the 
amount due from such garnishee, or the judgment creditor to 
proceed against the garnishee, according to the provisions of 
“The Common Law Procedure Act, 1854,” and he may bar the 
claim of such third person, or make such other order as he shall 
think fit, upon such terms, in all cases, with respect to the lien 
or charge (if any) of such third person, and to costs, as he shall 
think just and reasonable. 


31, Provisions of 17 & 18 Vict. c. 125, to apply to orders;} 
The provisions of “‘ The Common Law Procedure Act, 1854,” 
so far as they are applicable, shall apply to any order, and the 
proceedings thereon, made and taken in pursuance of the herein 
next before mentioned powers under this Act. 


32. Costs of writs of mandamus and injunction may be inclu- 
ded in writs.} In all cases in which a writ of mandamus orof 
injunction is issued under the provisions of “ The Common Law 
Procedure Act, 1854,” such writ shall, unless otherwise ordered 
by the Court or a judge, in addition to the matter directed to 
be inserted therein, command the defendant to pay to the plain- 
tiff the costs of preparing, issuing, and serving such writ; and 
payment of such costs may be enforced in the same manner as 
costs payable under a rule of court are now by law enforceable. 

33. Mode of enforcing writs of injunction against corpora- 
tions.| Writs of injunction against a corporation may be en- 
forced either by attachment against the directors or other offi- 
cers thereof, as in the case of a mandamus, or by writ of seques- 
tration against their property and effects, to be issued in such 
form and tested and returnable in like manner as writs of exe- 
cution, and to be proceeded upon and executed in like manner 
as writs of sequestration issuing out of the Court of Chancery. 


34. Costs not recoverable in action for injury, and verdict less 
than £5, if judge certifies.) When the plaintiff in any action 
for an alleged wrong in any of the superior courts recovers by 
the verdict of a jury less than five pounds, he shall not be enti- 
tled to recover or obtain from the defendant any costs whatever 
in respect of such verdict, whether given upon any issue or 
issues tried, or judgment passed by default, in case the judge or 
presiding officer before whom such verdict is obtained shall 
immediately afterwards certify on the back of the record, or on 
the writ of trial or writ of enquiry, that the action was not 
really brought to try a right besides the mere right to recover 
damages, and that the trespass or grievance in respect of which 
the action was brought was not wilful and malicious, and that 
the action was not fit to be brought. (m) 
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aa. Iothipretation ‘of terms] In the’constiuction of this Act, | 
‘lee there ‘be something Ae the subject or context repugnant | 
¢¢'such construction; the word “ attortiey” shall mean attorney | 
fone! ‘or more of the superior courts of law at Westminster, | 
ot of: the:‘Court of Comnion’ Pleas of the county palatine ‘of 
Lancaster, or-of the Court of Pleas of the county palatine ‘of | 
urham 5. a, word.“ solicitor.” shall. mean solicitor of the | 
Court of Chancery; , the word “ registrar” shall mean 
of attorneys and solicitors; the orremien | fe the roll roll | 
" attorneys and. solicitors kept by the registrar” shall mean | 
the roll..or, book, rolls or, books of attorneys and. solicitors, | 
which. by. the first hereinbefore mentioned Act the registrar is 
uired to keep; and the expression “the Incorporated Law | 
Serie ” shall mean “the In Society of Attorneys, 
So! 


icitors, Proctors, and others not being barristers, 
tising in ‘the Courts of Law and Equity of the United King- 
dom.” : 


2: Persons Bag Hg degrees at certain universities may 
be admitted after three years’ service.] Section seven of the 
first herein-before mentioned Act be repealed, and any 
person having taken the degree of bachelor of arts or bachelor of 
laws in the Universit of Oxford, Cambridge, Dublin, Durham, or 
London, or in the Queen’s University i in Ireland, or the degree 
of bachelor of arts, master of arts, bachelor of laws, or doctor 
of laws, in any of the universities of Scotland, none of such 
degrees being ‘honorary degrees, and who at any time after 
having'faken such degree, and either before or after the passing 
of this Act, ‘has been bound by and has duly served under 
articles of clerkship to a practising attorney or solicitor for 
the term of three years, and’ has been examined and sworn in 


, tanner directed by the first herein-before mentioned Act and 


by this Act, may be admitted and enrolled as an attorney or 
solicitor, arid service for any part of the said term not ex- 
ceeding one year with the London agent of such attorney or 
solicitor in the business, practice, or employment of an attorney 
or solicitor, either by virtue of any stipulation in such articles, 
or with the permission of such ‘attorney or solicitor, shall be 
and’ be deemed to have been good service under such articles 
for such part of the said term; and where any person has 
before the passing of this Act, and at any time after having 
taken-such degree, been bound as aforesaid for five years, he 
may, after having duly served three years of such term in such 
manner, as, would have been ay akg he had been bound for 
three years only, and having and sworn. as 
aforesaid, and with the mney in writing (endorsed on his 
articles , of clerkship) of the attorney or solicitor to whom he 
may be bound, to ni immediate determination of his articles 
of clerkship, be admitted and enrolled as an attorney or 
solicitor; and where such;consent is given as aforesaid, and 
acted upon under this provision by the person hereby made 
eligible.to be ‘admitted and enrolled as aforesaid, the articles of 
clerkshipshall be deemed to have determined as if they had 
determined by effluxion of time. 

8. Persons having been at the bar may be admitted after 
three years’ service.| Every person who has been called to the 
degree of utter barrister in England, and who, before becoming 


such barrister, has been bound by contract in writing to serve | 


as:a'clerk for the term of five years, or who, after ceasing to be 

a barrister, te a ey Meters dpcowe it 38 

clerk: for the term of three years, to'a practising attorney or 

soliciter, and gh at in men oA of the said cases continued in such 

i term of three years, and during the whole of 

served ‘in such manner as is herein-before 

wired in the case of persons who have taken degrees in the 

said‘ universities, and having been examined and sworn as 

‘after the expiration of such term of three years (the 

and swearing taking place, in the first-mentioned 

after the person has ceased to be a barrister), may be 

i nd enrolled as an attorney or solicitor: provided 

always, that in the’ case of st, such person as aforesaid who 

it shall be necessary for such 

a ith consent, as herein-before 

provided in the’ case of persons: having taken » who 

ae been bound for five years ‘before the passing of 
ct. 


Mention 





& bond. fide clerk to an attorney, solicitor, ..or pretercier 
attorneys, solicitors, or proctors, and during ‘that term 
have been bond jide engaged in the transaction and perform- 
azice, under the direction and superintendence of such attorney, 
solicitor, or proctor, or attorneys, solicitors, or proctors;of such 
matters of business as are usually transacted and 

by attorneys, solicitors, and proctors, and who 

to the examiners satisfactory evidence that he has fail 
honestly, and diligently served as such clerk, and who 


first herein-before mentioned Act and by this Act, may be 
admitted and enrolled as an attorney and solicitor or 
and service for any part of the said term not Gadd ee 
year with the London agent of such pag a, or solicitor or 
proctor in ‘the proper business, practice, or employment hd 
an attorney, solicitor, or proctor, either by virtue of 
stipulation in such articles, or with the permission of 
bn sb solicitor, or proctor, shall be and be deemed to 

been good service ‘ander such articles for sach part of. the said 
term; and where any such person has, before the 
this Act, been bound for five years, he may, after having duly 
served three years of such term in such manner as would have 
been required if he had been bound for three years only, 
having been examined and sworn as aforesaid, and with the 
consent in writing (endorsed on his articles of clerkship) of 
the attorney, solicitor, or proctor to whom he may be 
to the immediate determination of his articles of clerkship, be 
admitted and enrolled as an attorney and solicitor; and where 
such consent is given as aforesaid, and acted upon under this 
provision by the person hereby made eligible to be admitted 
and enrolled as aforesaid, the articles of clerkship shall be 
deemed to have determined as if they had determined by 
effluxion of time. 

5. Judges may make regulations for Reveome who have passed 
certain. eraminations before articles to be admitted after 
years’ service.] The Lords Chief Justices. of the Courts of 
Queen’s Bench and Common Pleas, and the Lord Chief Baron 
of the Court of Exchequer, jointly with the Master of,the 
Rolls, may, if they think fit, from time to time, by regulations 


any of the universities herein-before mentioned, and; to. i 
specified in such regulations, may be admitted and enrolled. as 
an attorney or solicitor, after having been subsequen: 


by, and having duly served under, articles of c ip toa 


| practising attorney or solicitor for the term of four years, 
| and been examined and sworn as aforesaid ; and the said judges 


may from time to time revoke or alter ‘such regulations as 
they think fit, but not so as to allow a less term of service 
than four years. 
Pr aghl fol LO sat Aiptagpy gry iy wa 
Sor four only.] Section six of the. first. herein- 
‘Act shall apply as_well to any person 
therein mentioned as a clerk to,a practising attorney or 
for the term of four years only, where under the said 
tions that term is sufficient, as to any person so bound 
term of five years, and shall be read and construed 


7 “Asticles of clorkahip to: be. preduocd.ise the registrar and 


‘entered within three months from enrolment.| The contract, or: 


articles whereby any person shall be bound to serve as a clerk 
to any attorney or solicitor, and also any assignment thereof, 
shall, within three months after the same has or have been 
respectively enrolled and registered pursuant to the first herein- 
before mentioned Act, be produced to the registrar, who shall 
enter the names of the parties to and the date of such contract, 
or articles, and also of euch assignment, if any, and. the 

of service, in 2 book to be kept for that purpose, and ‘the. 
registrar shall mark such contract or articles, and such 

ment if any, as having been so produced and entered, with 
‘date thereof, and shall be entitled to receive a fee of fiv 

‘lings for the entry of such contract or articles, and ‘the like 
for such assignment, if any, and such book shall be 

ipublic inspection during office hours without fee or iy! 
jand in case such contract or articles, and such assignment, if 
jany, be not so produced to and’ entered by the Pin net as 
laforesaid within such three months as aforesaid, the 
the clerk shall be reckoned to commence from thé date et oaih 
production and entry, unless'upon ‘an application, of which: | tio- 
tice shall be given to the registrar, one of the superior courts 
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of law at Westminster, or a judge thereof, or a judge of the 
‘Court of Chancery, shall otherwise order. 
ou ud _regquire examination in general Anowledge 
either before articles or before admission, with power, to dis- 
nse therewith in special cases.) The. Lords, Chief Justices 
of the Courts of Queen's Bench and Common Pleas, and the 
We hip gt Baron of the Court of Exchequer, jointly with the 
aster 0: 





the Rolls, may from time to time make regulations , 


for the examination in such branches of general knowledge as 
they:may deem proper of all persons (not having taken degrees 
, or successfully passed such university examinations as aforesaid) 
chet becoming bound under. articles of clerkship to attor- 
neys,or solicitors, and the said judges by such regulations may 
require such examination to be passed either before persons sb 
become bound or at any time before their admission as attor- 
‘neys or solicitors, as to the said judges may seem fit, and the 
Said judges may: from time to time revoke or alter any such 
regulations as they think fit, and may from time to time ap- 
point examiners for conducting such examination as aforesaid; 
and no person required to pass such examination shall be capa- 
ble of being bound as aforesaid, where such examination is re- 
quired to be passed before being bound, or of being admitted 
as an attorney or solicitor where such examination is permitted 
to be da at any time before admission, unless before being 
‘bound or before being admitted (as the case may require) he 
obtain from the examiners a certificate of having satisfactorily 
passed such examination: provided always, that the said judges, 
or any one or more of them, may, where under special cireum- 
stances they or he see fit so to do, dispense with. compliance 
‘with'such regulations entirely or partially, or subject to any 
such conditions as to thém or him may seem fit. 


9. Judges may require. an examination in legal. knowledge 
' during articles. } The Lords. Chief Justices of the Courts of 
Queen’s Bench and Common Pleas, and.the Lord Chief Baron 
of the Court of Exchequer, jointly with the Master of the 
Rolls, may from time to time, if they see fit, make regula- 
tions for the examination of persons hereafter becoming bound 
_ under articles of clerkship as aforesaid, at such times or periods 
of their service under such articles as the said judges may 


think fit and direct, in order to ascertain the progress made by 


such persons jn acquiring the knowledge necessary for ren- 
dering them fit and capable to act as attorneys or solicitors, 
and such examination shall be conducted by the examiners 
appointed under the first herein-mentioned Act, or such other 
‘éxaminers as the said judges may from time to time appoint in 
this behalf; and the said judges may by such regulations, in 
the case of persons who fail to pass such examination to the 


‘satisfaction of the examiners, postpone, either for a definite , 


time or such time 4s the said examiners may in each case think 
proper, and either conditionally or otherwise, the examination 
peed to be passed at the expiration of the term of service 
‘under articles and before admission. 


10. Artieled clerks not to hold other office or employment.) 
No person hereafter bound by articles’ of clerkship to any’ at- 
torney Or solicitor shall, during the term of service mentioned 
im such articles, hold: any office or engage in any employment 
whatsoever other than the employment of clerk to such attor- 
ney or solicitor, and his partner or partners (if any) in the 
‘busitiess, practice; or employment, of an attorney or ‘solicitor, 
save as by the first herein-before mentioned Act or this Act 
otherwise provided; -and every person bound as aforesaid ‘shall, 
before: being admitted an attorney or: solicitor, ‘prove by the 
affidavit. required under section fourteen of the first herein+ 
before mentioned Act that he has not held any office or engaged 
in any employment contrary to this enactment, and the form of 
such affidavit as aforesaid shall be varied by such addition 
thereto as may be necessary for this purpose. 

1. Examination before admission to extend to all matters of 
business usually transacted or performed by attorneys or soli- 
citors. ‘The examination which under, the first herein-before 
mentioned Act or this Act is authorised and required touching 
the fitness and capacity of a person to act as an attorney or as 

_ & solicitor (as the case may be), after the. expiration of the 
term, of his service under articles and before his admission ag 
, an attorney or solicitor, shall be deemed to include such, exami- 
Batik fenehing his, fitness, and capacity to act in matters of 
business usually t , 

_ itors asthe examiners for the time being deem proper, subject 

. -neventheless to any rules, orders, or regulations for conducting 
the said examination, to he from time to time made in, manner 
provided hy the first herein-before mentioned Act. 


y “42, Where the three, four, or flve yours expire in any vacat 





PUBLIC STATUTES--23 & 24) VEC. 


tramsacted or performed by. attorneys or. soli- | 





(WGar., i 
tal in term preceding ey ; 
Whenever any of the periods of three ome any my 
years mentioned in this Act or in the first herein-before meg. 
tioned ‘Act (whether\:the ‘same period shalt have commienced 
before or after the:passing of this Act) ‘shall =p fe ih ‘Any 
vagation; then and in such case any pérson ‘whe pax of 
clerkship shall so expire’ shall be at libérty’ t6'pass his’ éXhini. 
nation in the term immediately preceding the said vac ion; 
and ‘at any time in or after sich ‘vaéation, and’ after’ the’ said 
period of clerkship shall have expired, the Master of the Rolls 
as to the Court/of Chancery and any one’ of the judges ‘#8 to 
the courts of common law at Westminster, on beitig satisfied by 
affidavit ov’ otherwise ‘that the peribd- of “clerkship "of ‘such 
person has:cxpired; may proceed te adininister to’ him the’ 
mentioned in the first herein-bofore mentioned Act’ aird' the 
oath of allegiance, ahd may do all other acts necéssary ‘for 
towards .the admission and enrelment of sueh person; as an 
attorney or soligitor as provided in the said last-mentioned Act 


13. Persons not to be admitted in palatine courts without ex. 
amination.] No person hereafter bound by articles of clerkshi 
to any attorney of the Court of Common Pleas of the county 

to 


tion, examination may take 


palatine of Lancaster, or of the Court of Pleas of the 
palatine of Durham, shall be capable of being Adinisted 
enrolled as an attorney of such respective court, unless @ 
the expiration of his term of servica he have been examined 
touching his articles and service, and his fitness and capacity 
act'as‘an attorney of her Majesty’s superior courts of law 
Westminster, or a solicitor of the High Court of Chancery, in 
like manner as is required before admission as an attorney of 
the said courts of iaw,or one of them, or a solicitor of 
Court: of Chancery, and the judge or judges of such respectiye 
court of the county palatine of Lancaster or Durham be satis. 
fied, by such examination, or the certificate of the examiners, of 
his. being qualified to. act as an attorney or solicitor s: provided 
always, that, the enactments contained in the twelfth section of 
this Act shall extend and gpply, mutatis mutandis, to persons 
hereafter bound, by axticles of clerkship to attorneys of the 
Court of Common Pleas of the county palatine of Lancaster 
and the ,Court of Pleas of the county: palatine of Durham 
respectively, and.to the judges of those Courts respectively: 


14. Attorneys or solicitors of the courts, of Lancaster, and 
Durham may be admitted to Court of Ch and superior 
courts of law at Westminster.| All persons who previously to 
the passing of this Act shail have been ‘duly admitted and 
enrolled attorneys or solicitors’ of: the ae 
palatine of Lancaster and Duthaim, or cither of thent; ‘shall and 
may be admitted’ and: enrolled attorrieys' and “sol icitors of the 
High Court of Chancery, and im her Majesty's supérior ‘courts 
of law at Westminster, in pursuance ‘of the ‘provisions ’ of this 
Act, without’ further examination, upon’ payment of 'sticli’ fees 
and. duty as by law required: provided’ ‘always,’ that ‘such 
admission and’ enrolment ‘be perfected ‘on ‘or Ryefore' the first 
day of Trinity Term, one thousand eight’ hundred and sixtty- 
one. ’ bei ul ; if ity 





may, be 


15. Persons admitted as writers to. the, signet, cx. 
enrolled as attorneys and_solicitors.| Every person, who. .has 


“been admitted and enrolled as a writer to the, signet, orasa 


solicitor in the supreme courts of Scotland, or as 9. procurstor 
before any of the sheriff courts of Scotland, and. .who,. after 
being’so admitted and enrolled, has, been, bound. by, and. has 
duly served under articles of clerkship in England ox Wales to 
a practising attorney or solicitor, for the term, of three years, 
arid has been examined and sworn jn manner directed by the. 
herein-before mentioned Act and by this Act,:may be admi 
and enrolled as an attorney and solicitor; and service for any 
part of the said term not exceeding one year with the pee 
agent of such attorney or solicitor in. the proper business, prac 
tice, or employment of an attorney or solicitor, either by virtue 
of any stipulation, or withthe permission of such attorney; or 
solicitor, shall be and be deemed to have been good service 
under such articles for such part of the said term, 

16. Provision as to admission to offices of solicitors who have 
been utter barristers.| In every case where by statutory pro- 
vision or by custom the qualification of a, solicitor or attorney 
to hold any office ig his haying been admitted gnd,enrolled as 
qn attorney or solicitor ‘a proscriled period, every persan, who 
either before the passing of this Act has been or hereafter shall 
be called to the degree of utter barrister in England, and, who 
having been gubgequently disbarred has, heen. gdmitted and 
enrolled as an attorney or solicitor, shall, ip liep. of such quali- 
fication as aforesaid, be qualitied ta held Ltd y on the 
completion of the prescribed period, to he geckoned trom, the 





19648127) 
[gape teh person Deiby called to the degree of an, utter bay- 
ov Fister in England i i sear 
t ht» Officers having custody of roll of attorneys and solicitors 
yf La geal: sig copies of enrolments at the end of each 
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cates issued between the fifteenth day of Novemhes and, the 


second day of Jannary eee for which during the. same 
b 9 


period the stamp duties have “been’ paid, ng the names 
and plices of business’ of the patties r sal sto or for 
whoin the same have been rane Ye 3 the Gates Mahi it of 
uadk , the stamp ditties; or in lieu of such account, ‘the. com 
ia othe gota ct pr em gr” momar sioners at their option shall return to the registrar the ¢ 


the ye med the Court of the Duchy Chamber of said Guplicate declarations to which such Certificates | els 


Taneaste : oounti with'a note or memorandum’ on each of them 
pier ain 1W eetmninsteny : and. the courts 96’ the He | ante of payment of the’stamp duty for the cé 


registrar’ shall, upon such ‘account’ being furnished, or s 
duplicate ‘declarations being returned to him as aforesai i, er 
such note or mintite as aforesaid; and in order to such entry 
being ‘made in respect’ of certificates ‘stamped ‘at any other 
time, every such last-mentioned’ certificate shall, within a 
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, palatine of Lancaster and) Durham, shall, within seven days 
after the end. of every term, transmit to the registrar, .at’ the 

,,expense of such registrar, a copy, under the hands. of such 

\, ,anasters; or, officers respectively, or under the seals. of their 
vespectiye courts, of such rolls or books, so far as the same 
relate to attorneys or solicitors enrolled within such term. 
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18. Registrar's certificates to be made the stamped certificates 
of the Commissioners of Inland Revenue.] yom and 
after ..the fifteenth day of November. next. after the 
“passing, of this Act, instead of separate annual, stamped 

certificates for pHlorneys and solicitors to be issued by the 
Commissioners of Inland Revenue as now required by law, the 
. ‘stamp duties chargeable on such certificates shall be denoted 
upon the pegistrar’s. certificates; and upon any such certi- 
‘cate heing, stamped accordingly, and the date of the pay- 
“ment of the duty certified by the proper officer by writing 
nder his hand, or by other sufficient means, the same shall 
he abe deemed the proper stamped certificate required 
by Jaw to, be taken out by tho attorney or solicitor named 
therein... 
+ 1% The amount of stamp duty to be determined by the place 
of business.‘ For determining the rate of stamp duty payable 
onthe ¢ertificate, the place or places where tho attorney or 
solicitor shall'carry on his business shall be deemed to be the 
j) place or ‘places of his residence, within the meaning of the 
Acts rel to the stamp duties on certificates; and after the 
{said fifteenth day of November the declaration required to be 
delivered to the registrar for the purpose of obtaining his cer- 
tificate, and also the certificate to be granted thereon, shall 
accordingly specify the place or places where the attorney or 
solicitor by or for whom the certificate is required so carries on 
his business, and shall respectively be in the forms (A.) and 
(B.) contained in the schedule to this Act. 


. 20. The declaration, on applying for the registrar's certifi- 
 92e, to be. tm icate, and one copy to be left: with the com- 
missioners.—Fees for registrar's certificate and for the exami- 
nations.| The declaration required to be made for the purpose 
_.of obtaining the registrar's certificate shall be made out and 
signed in duplicate, and one of such duplicates shall be  deli- 
 Yered. to. and left with the registrar, and the other produced to 
m,.and the, duplicate so produced, together with the certifi- 
cate granted on such declaration, shall be left with the com- 
missioners, or their proper officer, on applying to have the cer- 
tificate stamped, and shall be and be deemed the note in 
writing required by law to be delivered to the commissioners, 
” of their officer, to entitle the attorney or solicitor to a stamped 
certificate; and for every such certificate issued by the regis- 
 ‘trar, and the previous requisite search and inquiry, there shall 
“be paid to him the sum of five shillings, and the registrar shall 
“Yeatly ‘render ‘gn account of all sums of money received. in 
‘respect ‘thereof, and of the application of the same, to. the 
Lords Chief Justices of the Courts of Queen’s Bench and Com- 
mon Pleas, and the Lord Chief Baron of the Court of Exche- 
‘quer, jointly with the Master of the Rolls, who may from time 
tu time, by order under their hands, diminish such sum as they 
think fit; and the said Lords Chief Justices and Lord Chief 
Baron, jointly with the Master of the Rolls, by order under 
their hands, may algo fix and regulate the fees to be taken 
‘for the several examinations by this Act authorized to be 
instituted, and may increase or diminish such fees from time 
to time: provided’ always, that a copy of such account so 
rendered as aforesaid shall be open to the inspection of any 
pha mng or solicitor at the hall of the Incorporated’ Law 
ociety. 


“OY. Certificate to be entered with the registrar ; the cammis- 
stoners to" supply particulars where stamped before. 2nd. of 


Jantidry Where’ stamped after 1st of January, certificate to 
be prodticed ‘by the pe ty fo be ats within a month, |. For 
enabling the registrit to bnter upon the roll of attorneys and 
‘soli¢itors ‘efit ‘by him. 2 note or minute of the time,of stamp. 
inne het 5 ficate, ath comn yee ni whenever the 
‘Battie’ @ ‘required after the fiftcenth day of February in 
levety year, fitrtits rts the ’Yegistrar an ait of the certifi- 





month of the payment of the duty, be produced ‘to the "i 
trar, who shall therenpon make such entry, and ‘signify’'t 
same by a note or memorandum upon the certificate; and 
every such last-mentioned certificate which shall not’ be! so 
produced within the said period shall have effect only as a 
qualification to practise from the time when it shall be pi 
duced: provided that it’ shall ‘be lawful for the Master of the 
Rolls in the case'of ‘a solicitor, or one of the ‘superior cotirts 
of law at Westminster, or one of the judges thereof, in’ the 
case of an attorney, at any time to make an order ‘Wirect 
that any certificate not so’ produced shall have effect’ upon 
and from the time of stamping the same, or any subsequént 
period. y iv 
22. When certificate to bear date and when to, determine-— 
Law lists to be prima facie evidence. ], Every certificate issued 
by the registrar between the fifteenth day of November, and 
the sixteenth day of December in any year, shall bear date on 
the sixteenth of November, and shall take effect on that di 
for all purposes, provided it be stamped before the sixtéonth 
day of December; and in every such case the sixteenth day, of 
November shall, for the purpose of this Act,’be deemed to be 
the date of the payment of the duty; but if such certificate be 
not so stamped, it shall take effect, as regards the qualification 
to practise, on the day on which it is stamped; and every ¢er- 
tifieate issued at any other time shall bear date on the a on 
which it is issued, and subject to the provision herein’ contained 
relating to certificates stamped after the first day of January i 
any year, and not produced within a month to be entered by the 
registrar, shall take effect as regards such qualification on ‘the 
day on which it is stamped; and every certificate shall’ be ‘and 
continue in force from the day'on which ft shall ‘take effect as 
aforesaid, until the fifteenth day of November’ next. following, 
inclusive, and no longer: and any list of pert soli- 
citors, and: conveyancers, ‘purporting to be publish A Pind 
authority of the Commissioners of Inland Revenue, and to con- 
tain the names’ of attorneys, solicitors, and conveyancers who 
have obtained stamped certificates for the current year on or 
before'the first day of January in the same year, shall; ‘until 
the contrary be made to appear, be evidence in‘all courts; and 
before all justices of the peace and others; that the:persons 
named therein as attorneys, solicitors, or conveyancers ‘holding 
such certificates as aforesaid for the current year are attorneys, 
solicitors, or conveyancers holding such certificates; and the 
absence of the name of any person from such list shall, until 
the contrary be made to.appear, be evidence as aforesaid’ that 
such person is not qualified to practise as an attorney, solicitor, 
or conveyancer under.a certificate for the current years but in 
the case of any person being an attorney or solicitor whose name 
does not appear in such list, an extract from the rollof atter- 
neys and solicitors kept by the registrar, certified under ‘the 
hand.of the secretary ofthe Incorporated Law Society ¢while 
such society performs the duties of registrar), or of the yegisttar 
for the time being, shall be evidence as aforesaid . of the ;facts 
appearing in such extract, and in the case of any being 
a conveyancer whose name does not appear on such Tish the 
fact of his being so shall be proved in the way in which it, is 
now by law required to be proved. ig 


23. Ju case of neglect for a year to renew certificate, order of 
Court or judge necessary.) If any attorney or solicitor after 
having at any time taken Out a stamped certificate shall for the 
space of a whole year from and after the expiration thereof hia 
negleeted'to renew the same for the following’ year, fhe régis. 
trav shall not afterwards grant-a certificate'to sach ‘attoriiey or 
solicitor, except under an order of the Master of the Roti¢'in 
tho case of a solicitor, or of one of the superior courts of law’ at 
Westminster, or of onv-of the judges thereof, in'the casé “ofan 


attorney ;,and it shall be lawful for the Master of tha Rells, or 


such Court or judge, to direct the registrar to issue a certificate 
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by'the rule of which or the order'of a’judge of which his nathe 
Was struck off ‘such'roll, he shalb upon” cogiansoffice | 
copy of the rule or order so restoring’ him, with! an-affidatit.of | 
the identity of the person named therein, .to the proper dfficer | 
of every or any such otlier court; be restored to.the: on vg | 
without payment of any fee or fine’ whatseever. , 

96. Penalty for’ wrongfully ‘acting’ as” an’ “ath y4 
solicitor.) E 5s dota oe pi eagig ga n’ attornéy’ or ri | 
contrary to the enactment in section two ‘ofthe first’ coal 
before mentioned Act, or who in his own’ roast or” bet hit 
of any other person, in any wise acts as-a p 
respect to any proceeding in the Coutt of Pie Foti = 
for Divorce and Matritiontal ‘Causes, fiat ‘being 
qualified so to act, shall be deemed guilt of a contempt of th 
cout in’ whichthe: action, ‘suit, \cause):matter;sor ‘presi 
in frelation to which’ he ‘so:acts'is ‘brought, hady or taken, ah 
ay be ‘punished: aecordingty, © and’« shabk«i bei 2of |. 

ee en amy f¢é oroteward! fore opin |” 
respect anything “done’or «any» disbursement: made’ ay 
him ‘in the course of so ‘acting, and ‘shall, inatidition ‘to aay othet 
penilty or forfeiture and’ toany: disability to which: hemiayi 
subject, forfeit and pay for every suchvoffence:the satm:of 
, to’ Be revevered, “with: full (costs.-of ‘suit; :byctictio 
t with ‘the sanction of cher: Majesty's: Attorney~Grenera 
inthe name of the Incorporated Law» Society, im: any of sth 
superior courts of law at Westminster, or in any:county | 
and. such penalty shall be applied in. like mgnper as fine 
imposed. for. practising ‘without a PA Snaps gate Are. a 
by Jaw applicable. tee 
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by the Court of Chancery, in which’ the paymentiof:any-costs |" 
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rn including the costs of as ascertained by the sai 
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meanner,asthe amount of such costs. 
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some) Yo sot) oilt to soollDesed te 


se a ben: Pepa 


of October next after the: esc | T 


'} Fequire, . that the, Seor 
i teeee pa Pina the United Kingdom 


yord 10 od en anoitibat AR: CRSVIML ., 


An Act to enable the Lord Chancellor and Sadeeir of 

\the-Gourt‘of Chanvery to, into effect the Recom- 

*! Hendations and ions of the Chancery Evidente 
i mianadonete by G \éral Rules and Orders of the 
«Court. \f2sth August 1860. 


1B “WHEREAS by. Dommnaidsions mbden the .great:; seal, dated 
respectively the eighteenth dey of August and the thirteenth day 
‘of Odteber one thousind: cight hundred ‘and ‘fifty-nine, commis- 

yr eat a, ote ro into, the, mode: of taking 
sévidenee in; the High! Ceurt. of| Ghaneery and. its. effects : and 
whereas two reports from thé.said. 





id. d bts ha 5 oy 
He. to; her st cre tk joubts hay 


. si Aaa tel a eo Co 
or t; 
a and with the advice 
lords pyres 


ens inna assembled, at by My thot authority. of of 
the samme,_as fo 


rules iand.orders for carrying recommendations. of the; chancery 
‘ewidence commisstoners’ reports into effect.] The Lord.Chancellor, 
twith the! adviee! and, assistance of, the Master: of the Rolls, the 
‘Lords Justices of the Court, of. Appeal im Chancery, and the 
 Vice«Chancellors; or any three of them, may from time to time, 
as thd Berd Chancellor! with: each advice and assistance as.afore- 


d |, Pree he fit, make’ general rules and orders for carrying 


dations and suggestions of the said reports or 
any of them, or part into effect, am to 
Siac cron eee eae 
consequential thereon or incident so 
far Ee pa expedient for varying and adding to 
fhe course, of proceeding recommended in’ the said reports ‘in 
$,of the matters to which the said reports felate;, and su¢h 
ales es orders may from time to time be rescin ded’ or 
the like anthority; and all ‘uch rules and orders shalt 
Nie me they had been general rules and orders’ of the Court 





dich qepesel onion: and orders to helaid before Parliament.) 
‘Provided always,.:that all suchgeneral rules and. orders, as 
oafdresaid shall inimediately after the making and issuing thereof 
‘belaid! before both Houses of Parliament,/if Parliament be then 
bittingy or:if: Parliament be not then sitting within five days 
onextafterthe néxt meeting thereof; ‘and if either of the Houses: o 
‘(Parliament shall: by ‘any /resolution passed within, thirty-six 
} @ays after such rules or orders have been laid beforesuch Houses 


of Bartianiont tesolve that the! whol¢. or. any part of sugh role 


-or orders ought not te edntinue in force, in such case the, whole 


}or‘such. part thereof as shall, be :s0:included im such resolution 


fr ye Renee ppg 80 fy PO be: binding... 
“8. Aa not Bridie powers of Lord ‘Chancellor, fc. 
het 4 hada at herein“ ‘¢ontaitied “shall'“be 
construed cng tag or = the powers of thaking  geiiéra 


rules qndorders:which the \Lord)Chancellor, either alone o 


bwith: such advice: and:assistance (as 
Ince cs ng per Aammacmner ga ts 
CAP. CXXITX. 


ti J xcise Duties on British irits and on 
Aca a atch Ghee Isla 
aot Laeth Anguat Lipo, 
\dedishot- taable the Gedretary of 


aforesaid, might ba 


Mousa io 


‘State in ik of 
b ho Tndliw'té raisd Money in’ the United Kingdom for’ the 


mee * Service of the Government of India. 
‘f28th agruae; 11860. 


WHEREAS phe exigencies be the public sti¥iee tii India 
ie e Sects ary of Staten th Cound” oF ne 





i it therefore — 
and with the ad 


ie i ti siete ral, and at 

an ; im 
Wialwent aienerticl ne by the shy a 
‘sama, a4, fo ihe it £ * 


ne 1ehe Power tothe 
raise dny sun aot: 
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hundred and sixty-one, or, if Parliament, be then sitting, before 
the end of the then Session of Parliameht, to raise in the United 
Kingtog Ji the service of the government of India, sum 
or sams of monéy not exceeding in the whole three mnilbona, 
and such sum or sums may be raised by the creation and issue 
of bonds'of debentures, of ‘Capital stock bearing intérest, or 
pom wee or partly by otic of sth modes and partly by ‘another 
or rs. " 


2.’ Bonds may be issued under, hands of two members of 


council, countersigned, Fc.) All bondsissued under the authority 
of this Act may be issued under the hands of two members of 
the council of India, and countersigned by the Secretary. of 
State for India or one of his under secretaries, or his assistant 
under séeretary, aid shall be for such respective amounts paya- 
ble“after such notice aud at such rate or rates of interest, as 
the said Secretary‘of State in Council may think fif, 

3. Debentures may be issued.) All. debenturés issued under 
the authority of this Act may be issued under the hands of two 
meinbers of ‘the eountil) and coutitersigned’ as’ aforesaid, ' for 
such respective amounts, and at such rate or rates of interest, iis 
the Seeretary of State m Council may think fit, and ‘shall be 
issued ator for such prices and on such terms as may be deter- 
mined by the Secretary of State in Council. 

4, As to payment of principal and interest on debentures.| 
All debentures issued under the authority of this Act shall be 
paid off at par at a time or times to be nientioned in such deben- 
tures respectively; and the interest on all such debentures shall 
be paid half-yearly on such days a8 shall be’ mentioned therein; 
and the principal moniés and interest secured by such deben- 
tarés Shiinll be payable either at the Treasury of the Secretary of 
State in Contcil in London ot at the Bank of England: 

5, Debentures transferable by delivery or deed.] All or an 
numiber of the an ea pm i palnen of this yd 
and all right to and in respect of the principal and interest 
monies secured thereby, shall be transferable either by the 
delivery of such debentures respectively, or, at the discretion 
of the Secretary of State in Council, by deed; provided that the 
coupons for interest annexed to any debenture issued under the 
authority of this Act, shall pass by delivery. 


6. Capital stock and annuities may be created and issued. | 
Any capital stock created under the authority of this Act shall 
bear such a rate of interest, ahd arly annuities to be created 
under the authority of this Act shall be at such rate per eentum 
per annum, as the Secretary of State in Council may think fit ; 
and such capital stock and such annuities may be issued on 
such terms as may be determined by the Secretary of State in 

3.and any such opin stock mar bear interest during 

period, and be paid off at par at such time, as the Secretary 

of State in Couneil may prescites previously to the issue of such 

capital steck; and such annuities may be terminable at such 

period as the Secretary of State in. Council may prescribe pre- 
viously to the issne of such annuities. 

1, Transfer books of such capital stock and annuities to be 
kept] In case of the creation and issue of any such capital 
stock or'of any such annuities, there shall be kept, ¢ither at the 
office of the of State in Council in London or at the 
Bank of England, books wherein entries shall be made of the 
said capital stock and annuities respectively, and wherein all 
assignisents or transfers of the same respectively, or any part 
thereof respectively, sliall be entered and registered, and shall 
be signed Wy the parties making such assignments or tratisfers, 
or, if such parties be absent, by his, her; or their attorney or 

* thereunto lawfully authorized by writing under his, 
her, or their hands and seals, to be attested by two or more 
creditle witnesses; and the petson of persons to whom such 
tratisler or transtere shall be made may respectively under- 
write ijé, her, or their acceptauce thereof;and no other mode of 
astighing or transferring the said capital stock or theeaid annuities, 
or any part thereof eo perl A or any interest therein respcc- 
tivAly, Miall be yood and available in jaw, and no stamp duties 
whatsoever shail be charged on the said transfers or any of them. 


%. Annititive personal estate.) All annmities created und issued 
undes the authority of this Act shall be deemed and taken to be 
peeeere at ie rral setain, awk sisal) y Des the executors. or 
sArmigists ators person or petwons dying possessed thereof, 
inteteateA therés, ot entitled thereto, and not to the heir-at-law, 
nor be Veithe to any foreign attachment by the enstom of 
London, of otherwise, 

9 The whole amount charged on revenue of India not to exreed 
three millums,| Vise whole emonnt of the princips) monies to 
be dmrged on the tevenses of india under this Act shall not 


P oF & 
| part of shy principal money under this Act tay rie te 
paid, but 6 





exceed three millions; and y shall, be raised.on, 
| ae a he ares 
. April one thousan 


t the said thirtec 
dd eight hundréd a iy y-One, or, if Bark 
inent be then sitting, after the end of th aah pia of P 
ment, save ‘for dr npon the Fopayiteat of princips \ onieg, 
previously Sétutdd tinder this Act as herein-ifter fen dea. : 


10. Power to raise money Jor payment of principal money,} 
Upon. or, for the. repayment. of any. principal amouey seourkd), | 
under the authority of this Act, the Secretary of State in, Gor 
may at atiy time bortow or raise, by all or any of the m 

2. 
bel 


aforesaid, all or ve part of the amiourt of principal in 
repaid or. to be repaid, ‘and so from tithe to time? ds ‘a! 


re amount to be charged upon the reventies of Tidy’ 
shall a any case exceed the principal money Tequited tote" 
repaii ‘ oh LAI Ce 
11. Securities, $e. to be charged on revenues of India.] All 
bonds ‘and debentures to bé isstied ander ease ad 
principal moties and interest thereby secured,’ and ‘all ‘capi 
stock to be issued under this Act, and the interest theréon, and” 
all annuiti¢s'to be isstied under this ‘Act; shall ‘We’ charged ‘on’ 
and payable out of the revenues of India, in like manner as’ 
other liabilitiés incurred on account of the governthent ‘of the’ 
said térfitories. a 
12, Provisions as to composition for stamp duties on: Indias 
bonds extended to bonds and debentures under this .Act,), The. 
provisions contained in section four of the Act of the session. | 
holden in the fifth and sixth years of King William.the Fourth, 
chapter sixty-four, with respect to the composition and agrees.) 
ment for the payment by the East India Company of an annual. 
sum in’ liew of stamp duties on their bonds, and the exemption, 
of their bonds from stamp duties, shall be applicable with respect 
to the bonds and debentures to be issued under the authority. of 
this Act, as if such provisions were here repeated and te-enacted.., 
with reference thereto. Wn + ods 
18 Forgery of debentures to be punishable as forgery of Eas’ ’ 
India bonds.) All provisions now in force in ‘anywise relating” 
to the offence of forging or altering, or offering, tttering, dis?” 
posing of, or putting off ‘knowing the same to be ‘forged or” 
altered, any Kast India bond, with intent to defraud, shall’ 
extend and be applicable to and in respect of any debenture” 
issued under the authority of this Act, as well as to and in” 
respect of any boird issued under the same authority. 


14. Returns to be annually prepared of monjes raised on loam, 
Gc., and presented to Parliament.| Provided always, that. on or; 
before the first day.of February in each year the said Secretary»: 
of State in Council shall prepare or cause to be prepared a: 
return of all monies raised on loan under the provisions of this). 
Act; also a return of all stocks, loans; debts, and liabilities). 
then chargeable on the revenues of India, at home and abroad, 
up fo the latest period of time to Which such Feturn can be , 
made out: that all sich returns shall be pr both 
Houses of Parliament on or before the first day of February in 
each yeat, if Parliament is then sitting, and if Parliament is not 
sitting, then such returns shall be presented within fe days of 
the first meeting of Parliament after the first day of February 
in each year. 2 ot salle 

15. Saving powers of the Secretary of State in Council.) This ' 
Act shall not prejudice or affect any powor of raising or ber- 
rowing money vested in the snid Secretary of State in Council 
at the time of passing thereof. 


CAP. CXXXIL 


An Aettoapply a Sum out of the Consolidated Fund and 
the us of Ways and Means to the Service of the 
year One thoneaisd cight hundred and sixty, and to 
appropriate the Supplies granted in'this Session of 
Parliament. [28th August 1860, 


CAP. CXXXIIL 


An Act for raising the Sum ofT'wo Million Pounds by 
Exchequer donds or Exchequer Bills for the Service 
of the Year One thousand eight hundred and sixty. 

. (24th Angust, 1860, 


CAP, CXXXITL 


An Aet to defray the Charge of the Pay, Clothing, aud 
r f os of te ‘Disembeaied 


contingent and Expenses 
Militia in ae fidinand’ ireland; to grep! 





mney ag.” 


if. © 
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odin’ certain Oases to Subaltern Officers, 
djatants, Pu: et,!” Quartermaster, * Surgeons, 
nt ‘Surgeons, and’ Sur ‘Mates “of the 


and to rateaetek ‘the Em fopareit of the 
Bt ugust, 1860. 


h 


Noti-tominissioned officers,! _  [ 
{ ioqinaiy WAR: CXXKIV: 
An-Aetto amend’ the ‘Law’ regardiiig Roman Catholi¢ 
Oniititiey. 15 ceo [28th August, 1860, 

WHEREAS. it, is expedient that the laws concerning chari- 

ties Yelating to or connected. with the Roman Cathelicreligion in 
or Wales should be ainended in the particulars herein~ 

for: be it ¢nacted..by the Queen’s most exeellent: 

iby, and. with. the; advice, and, consent of the :lords 

spiritual and temporal, and thé commons, in this present Parlia- 
ment, bled, and by the authority of the same, as follows; 

. Charities for joel serene not to be invalidated by the 

Bb gr trust, but the property may be apportioned, 
he whole applied to lawful purposes.) No existing or future 
gift or, disposition of real or personal estate upon any lawful 
witable trust. for the exelusive benefit of persons professing 
the Rom iolic religion shall be invalidated by reason only 
that the same estate has been or shall be also subjected. to any 
trast or provision deemed to be superstitious, or otherwise pro- 
hibited by the Jaws ‘affecting persons professing the same 
religion ; bit in every such case it ‘shall’ be lawful for the High 
Court of Chancery, or any judge thereof sitting at chambers, 
in exereise of 'the'jurisdiction created by the Charitable Trusts 
Act; _— the ‘application of her Majesty’s ray eg: 
General; or of any person authorised for this purpose by the 
certifidate of 'the board of ‘charity commissioners for England 
and Wales, or for the said upon the application of the 
person or persons acting in the administration of such real or 
personal estate, or of a majority of such persons, to apportion 
the same estate, or the annual income or benefit thereof, so that 
a jon, thereof, to. be fixed. by such court or judge, or by 
the, said board, as the case may require, may be exclusively: 
subjeat to the lawful charitable trusts declared by the donor or 
settlon, and that the residue thereof: may become subject to 
such lawfal charitable trusts for the benefit of persons professing 
the Roman Catholic religion, to take effect in liew of such supersti- 
tious or prohibited trusts as the said court or judge, or the shid 
board, may consider under the circhinstances to. be most just; 
and also that i E.. be lawful for the aoe or judge, or board, 
‘any such ‘apportiontiiént by the same or any other 
order OF Orders té establish any scheme for giving effect thereto, 
dnd W'shipoich Wruktded fo the Adthinthtiation of the several por. 
tiotis of stich real and persdhal estate, according to the 
established ‘of the same proportions respectively, and to vest the 
estate’ Yo be 86 apportioned it the trtistess so to be appointed. 

2. No procéedings to be instituted as to dealings with Roman 
Cathet oben prior 9 § 3 Will. 4, c. 115.) No proceedings 
at laW or in equity sliall be brought ot institated on acconat or in 
respect of any dealings, transactions, matters, or things with ot 
concerting any real ot betonsl estate subject td any use, trust, 

ation, or i position for any charity relating to or 

the Roman Catholié religion which took place 

prior to the passing of the Act of the second and third years of 

thereign of King Willian the Fourth, chapter ‘one hundred and 

fiftoon: provided that nothing therein contained shall extend to 

sandtion or exenipt from such prodseedings as aforesaid the fraudu- 

lent misapplication or conversion of arty such real ot personal 
estate to any private use or purpose not being charitable. 

3, Certain deeds for Rontan Catholic charities not to be void if 
enr dled within ituonths from passing af Act.) No deed or 
othay; aseu for any .oharity;relating to or connested with 
the Roman Catholic religion made ouparaneaiy tothe passing of 
the Act passed in the. nine year of the reign of King George 
the Second, intituled ‘an Act to restrain the disposition of lane 
whereby the same become inalienable, and before the passing of 
this Act, shall be void or yoidable hy negson of the same not 
having been made, perfected, or onro led in the manner directed 
by the fret: aidmed ‘Act, or otherwise, unddr the provisions ‘of 
the said Aet, if) sueh deed ov: assdrande has been or shall be, 
Within twely¢ months \adter' thé pasging of this Act, enrolled in 
tho High Court of Chancery: provided that every deed or 
asstrance for ‘thy such charity as aforesaid coming within the 
Si of the Act passéd iu théninth year of the reign of 

i vee the ourth, intituled an Act fur Remodying a Defvet 
in tho of Lands purchased for Charitable Purposes, shall 
have’ the benefit there (, notwithstanding anything herein con- 
tained) ( ot Dilbluil fi sity t ‘ 





' 





, 42 Expense of enrolment, how to be defrayed.| Thé expense, 
bb enrolment of any deed under the third section of this Act. ., 
shall be defrayed out of the property subject to the charity to 
which thé santé may relate. peg 

5. The trusts of charities in the absence of settlements. may be * 
ascertained from the usage. |. Where any real or personal estate, 
subject to any use, trust, gift, foundation, or disposition for-any 
charity relating to. or .conrected with the Roman , plie 
religion, shall have been applied upon any charitable trusts... 
relating to or connected ‘with the same religion during any ‘con, » 
tiguous period of twenty years, but the original trdsts,of such, ;. 
property shall not be ascertainéd by means. of gny, written..- 
document, the consistent usage of the last prceding.treay 
years of of the last’ period of twenty years during which any, ; 
consistent usage in the application ef such property shall have. ;, 
prevailed, shall be deemed to afford conclusive evidence of the 
trusts on which the same property shall have beett settled’ 

6. The Act not to prejudice past or pending proctedings of. 
adverse possession. | Nothtog in this Act contained shall extend 
to give effect to any use; trust, gift, foundation, or disposition’; 
heretofore made which has been already avoided in any proceed~ 
ing at law or in equity or to prejudice any suit at law or if 


' equity commenced before the passing of this Act, or to affect 


any property held or enjoyed benefically by ahy pai o., 
persons‘at the time of the passing of this Act ad to any 
such use, trust, gift, foundation, or dispositi 

7. Nothing in this Act to repeal provisions of 10 G:4, ¢: FJ 
Nothing in this Act contained shall betaken to repeal or in 
way alter any provisions of an Act passed in the tenth year 
his late Majesty King George the Fourth, intituled Am. Act for 
the Relief of his Majesty’s Roman Catholic Subj respecting . 
the suppression or prohibition of the religious orders or societies 
of the church of Rome bound by monastic or religious vows, 

8. Interpretation of “charity.” In the construction of this 
Act, except is end context or meet pee me of this Act 
shall require a different constrtiction, the expression ws 
herein contained shali .be construed: to mean and include 
same matters and things as the like expression means and 
includes in the “Charitable Trusts Act, 1853.” \ 

9. Short title.] This Act may for all purposes. be cited. as 
“The Roman Catholic Charities Act.” . 

10, Betent of Act.] This Act shall be confined in its peri 
tion to England and Wales. .. 


OBSERVATIONS ON THE ABOVE ACT. 

The subject of superstitious trusts atid provisions 18 closély | 
connected with the law of mortmain. For whereas by seot.. 
of the 23 Hen; 8, ¢. 20, it was enacted that grantsofland fora longer 
term than twenty years should be void, if made on trusts’ 
for devotional institutions, it was held (see Porter's cast 
Rep: 24) that the prohibition did hot extend to Snythitig but 
sepérstitious as distinct from charitable uses though these Inst 
were afterwards, by (9 Geo, 2, ¢.36), required to be by indenture 
exectted in the presence of witnesses tivelve months befote the 
death of the donor, and enrolled in chancery within sh mouthd 
after its execution, and moreover the gift must be to take effect 
immediately, and be without power of revocation of other 
clause for the benefit of the donot, of those elalining tndér biti, 

It ‘has been held that a conveyance made contrary te these 
ptovisions, is not only inoperative with regard to the supersti- 
gious or charitable nses, but also is utterly void whereby thé 
estate limited beconies forfdited to the Crown. (See Dot ® 
Wrighte, 2 Barn, & Ald. 710.) Hence many charities HF the 
benefit of Roman Catholics have altogether filled by reasta 
of seme of the uses having been held to be syperstidiens, and 
therefore void under the statute of Hon. 8, though others were 
lawful; or else by reason of the charitable trusts fot having 
been properly enrolled, or not possessing the proper incidents 
above mentioned to make them lawful under 9 Geo. 9, oS 
The first section of the above Act. is, therefore intended to 
relieve Roman Catholics from the first of these hardships aad 


ithe third section extends the time for caroiment givén by the 


Apt of Geo. 2, till the 28th August, 1861. 
Té may be observed that the general provisions off the 
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“Charitable Trusts Acts” have been suspended year by. year {| most expedient and effectual “lh he et 9 a 








since 1858; 80 'far'as charities or institutions exclusively for the | in’ each parish. or district in which the charity, if.of a, 
benefit and under the superintendence of Roman Catholics ‘are area eels be acvlicabia, OF emang sf: Pemont 
i Br ; no order removing a trustee or school, master ‘op 
Risky bar -” present Act places such charities as are | mistress or other officer of a charity who shall have any. 
vested or: purposes partly at all events held to be | place of residence in Great Britain or Ireland, and’ Aa] 
stperstitious, under the partial superintendence of the charity | 20t be consenting to be discharged, shall be ‘made before ‘thy 
commissioners, expiration of one calendar month after notice of the proposdf 
ris to make such order shall have also been delivered’ to him or hey’ 
‘CAP. CXXXV. or sent by the post or otherwise to such his or ‘her plac “oF 
An. ‘Act for the Employment of ‘the litan | Tesidence, and until after sufficient hearing of the mattér' befor 
“Police Force in’ Her ajesty’s Yards and tary | the said board, or some member thereof, or one of theit itisp 
eg f2sth A: 1860 tors; and every notice hereby required shall contain (#0 
ugust, * | conveniently may be) sufficient particulars of the objects ‘df 
CAP. CXXXVI the proposed order, and shail prescribe a reasonable time big 
‘ ° which any objections thereto or suggestions thereon may 
An Act'to amend the Law relating to the Administra- | made or transmitted to the board; and the said. board shall 
tion of Endowed Charities. [28th August, 1860. pepe” yor iy such erig and suggestions, and 
WHEREAS it is expedient to provide increased and i , | Bay withhold stispend, ox moilify their. pexponnd nme Bisa 
sive facilities for ths a admini seietioa of endowed prick em are - _ ron, Geist the ‘eals af; Saxther lars 9 <a 
it enacted by the Queen’s most excellent Majesty, by and with | ~~” oe se 2oidtniam 
the advice and consent of the lords spiritual and temporal, and 7. Publication of agintte orders.| A copy of every ‘stich 
gommons, in this present Parliament assembled, and by the | order when made , in the case of any local charity, bé 
authority of the same, as follows: deposited for the space of one calendar month in some conven‘ 
1. The Charitable Trusts Acts to be trued with this | Bt place within the parish or one of the parishes or in the dis 
Act,] “The Charitable Trusts Act, 1853,” and “The Chari- | ‘ict in which the charity shall be applicable, and shalt be open 
table Trusts Amendment Act, 1855,” and this Act, shall be | © Public inspection there at all’ reasonable hours during the 
construed together as one Act, and any provisions of the said | ®@™¢ Period; and a copy also of every such, order 


former Acts inconsistent with this Act to any charity, whether local or general, shall be kept open to 
e Act are'hereby repealed. © | iis inepestion,. at all reasonable hours, at the office of tie 


2. Certain administrative powers to be exercisable by the | commissioners, duri ; ; 
‘ a: 4 a like period of onecalendar month; 
= commissioners. The board of charity commissioners | in each case effectual publicity shall be given to the making ~ 
England and Wales, subject to the restrictions and rights of | the order by such means as the board shall consider most expe 
sppeal herein-after provided, shall have power frou tne to | dient for that purpose. bee 
time, upon the application of any person or persons, who, under if 
the forty-third section of “ The Charitable Trusts Act, 1853,” | _ 8- Power to appeal against orders of board. The Attorney. 
might be authorized to apply to any judge or court for the likepur- | “eneral, or any person authorised by him or by the said 
poses, to make such effectual orders as may now be made by any | in the case of any charity, whatever may be the yearly inc 
judge of the Court of Chancery sitting at chambers, or by any | Of its endowments, and any trustee or person acting in the 
County Court or district Court of Bankruptcy, for the appoint- administration of or interested in any charity of which the 
ment or removal of trustees of any charity, or for the removal of | gr08s yearly income to be calculated in manner aforesaid ‘shall 
any school master or mistress or other officer thereof, or for or | exceed fifty pounds, or any two inhabitants of any ish or 
relating to the assurance, transfer, payment, or vesting of any | district in which the same shall be spécially applicable, may, 
real, or personal estate belonging thereto, or entitling the | Within three calendar months next, after the definitive publi 
official trustees of charitable funds, or any other trustees, to call | tion of any order of the said board appointing or. removing 's 
for a transfer of and to transfer any stock belonging to such taste a rates, ofr or relating tothe surance ena 
estate, or for the establishment of any scheme for the administra- ent, or vesting of any real or personal estate, or establish 
tion of any such charity. , ing a. scheme for eh Co is erage of the Paget present & 
8. Board to notify to trustees of charity their intention of petition to the High Court of Chancery, in a summary way, 
quminiainesietine ; : 5 appealing against such order, and praying such relief as’ 
ng jurisdicton.] The said board, previously to making | case may require; and any schoolmaster or schoolmistress or 
other officer removed by the order of the board, without the 
concurrence of the trustees or persons acting in the adminis- 
tration of the charity, or a majority of them, and without ’ 
approval of a special visitor, if any, of the charity, may, wi 
wo. calendar months (next after his or her removal), appeal ‘in 
like manner against the order of removal; and the Court, upon 
or before the hearing of any such petition of appeal as afore- 
said or at any stage of the proceedings, may r ,if he 
a . think fit, from the said board, their reasons making ‘the 
by this Act, with respect:to any charity | order appealed against, or for any part of such order, and mi 
ss annual income, exclusively of the yearly | remit the same to the board for reconsideration, with or with- 
buildings or land used wholly for the purposes | out any declaration in relation thereto, or may make any sib- 
not yielding any pecuniary income, amount | stitutive or other order in relation to the matter of the appeal 
upwards, except upon the application of the | as it shall think just; and the Court may make any order 1 
acting in the administration of the charity,or | specting the costs, charges, or expenses incident ‘to the appeal 
writing | and also, before hearing or proceeding with the sanie, 
require any appellant, dther than the Attorney+General, 
proper security for such costs, changes, and expenses as may be 
eventually payable by him; but no such petition of appeal shall 
be presented by any person, other than the Attorney-General, 
j aoe é the Keo gpa M4 pan Pree after fesse _— 
id ‘board also shall ‘not exercise the jurisdicti under the of such appellant, is or intention |¢ 
! in them in any case which, by eklbe yr its a t such petition shall have been delivered to the said 
ee ie of any special questions of law or of fact | board at their office. 
which it’ may volve, or for other reasons, they may consider 9. Who be the res; nt.on appeals.| The Attornéy- 
™ . to be adjudicated on by any of the judicial courts. General if’ be shall think fit, or any pean radar by i. 
, 6. Notices to be given of certain orders, and objecti or by the said board, may appear ag the respondent upon any 
suggestions to be retbooed.) No order m evar thd such appeal, and the Court may make any aad regen 
o seneblisiting inistrati costs, charges, and expenses of the Attorney-General or. othe 








10, Powers tobe applicable to char ities vested in conporations, 
§e.] Tho jurisdiction vested by this Act in the said board shall 
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and:friendly/ societies various provisions. are! énactodfox regu- 
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“BY oan: to make’ miinutee] "The said Board shalt irom! | Oeived'by the-commissionérs forthe! xéduntion'al tho: nition} 
v2 Bet mae mi) “shall ‘be required rélative | debt feomn savings banks and friendly societiesniand wherensi 


fo'the institution amd’ conduct’ of their “proceedings under “the 


cteated by this Act. 
M3 ‘Salary’ of the’ secretary. Tete’ shall’ ‘be te ths 
etre it alt ‘péinig’ of the said: Bo Rl in. “con 


pres of the increase and extent of his official duties, such 
‘@ salary) not’ exceeding the) annual’ sumof eight fiundied 
pounds, ‘in lieu: of the salary payable to: him -mider.the ‘firstly 
cited Act, asishall fromtime to titne:-be allowed: epothe ‘Com 
missioners of her Majesty's Treasury: © 
23: Indemnity to the Bank of England and others.) Hvary 
ordér ‘made under this Act’ ander which aan stock, shares, 
securities, or moneys shall’ be transferred or paid to or deposited 
‘with’ the trustees’ eey charity, or the official trustees of Chari 
table funds, ‘shall a complete indemnity to the governor’ 
and company of the Bank’ of England, and to ‘all companies 
by ‘whom pn ante Mm atten ee a be 
shall be fetileted ‘or made, for permitting or making ‘the’ sanie, 
(erode tnalt'os ecickcod to otto cibar 6 other companies’ ‘and | missioners 
persons ‘shall’ give’ effect ‘or ‘to conform agate 


order, and it La it be ‘not ‘be nécessary for them ‘toi conéerni- 
ing the propriety of the samé’ ot the jur tion — 
which. the sathé shall purport to be.made.. 
24, Commissioners, exempted it servin oh yao) 
commissioner, I uetey be ra acting under or 


employed for the purposes “of the or Acts shall ‘be éxerapt 
from serving on juries while he shall be so acting or employed. 


25, Short ti ct be. cited; all purposes by by 
the short reed The © Charitable Trusts vy 1860. 
OBSERVATIONS ON THE ABOVE ‘Aor, 
Phi: j important. Act,,confers, if -will:be., observed, upon. the 
pe Py ms ey Ny established in 1853, exten- 
powers; whtich up to’ this ‘time’ were exerciseable ‘only by 
rit Court: o. ‘Chancery, or district .connty or, bankruptey 
court. -The marginal note to sect. 2, modestly terms these powers 
“gdeainistritive," but they are'in fact judicial and of a very deli-' 
cate’nature, ‘is they authorise the removal (as well as appoint- 
ment) of the trustees or officers of any charity, as well as other 
matters more relating to the pecuniary resources or. geti¢kal 
arrangement of the charity. It is, however, to be remarkéd 
that the jurisdiction given by this Act can only be exercised 


with respect to charitits whereof the gross annual incomeexceeds 


£50, 0n the application of the majority of the administrators of the 
charities themselves; and further, that inno ease shall, any. 
trustee be removed (nothing is said as to other officers) on the 
ground only of his religious ‘belief.’ (Sect. 4). Moreover, the 
new jurisdiction is not, to be exercised where, by reason. of the 
contentious character, of the case, or of its involying. special; 
question of -law or fact, or for other reasons,—the board ‘consi.’ 
ders "it to'"be more ‘fit’ to “be adjuticated on ‘by’ any of! thé 
Judicial courts, 

Is would certainly seem more desirable, and more consistent 
with the ordinary rule, that there’ should be some mode’ of 
appealing from the decision of the board’as to the case’ being’ |) 
or not being of a proper. character to. be adjudicated upon. by. || 
themselves; but! none appears to he given by the Act, as: it is 
apprehended that the appeal given by seet. 8: would ‘not apply’ 
to 4 question of jurisdiction only; thongh this may ‘be 3 matter’ || 
of some doubt. 

No procedure i is marked out by the present Act for carrying 
ont the new jurisdiction conferred or the board. And it, may. 
be feared) that too much will, in practice, depend upon the tact: 
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poral, and commons, 

“ment assembled, and ih the: suthpnidy mf tthe te ile ) 
‘ Preliminary, t od i Aut singe Aries Sue isi 

1. Short Title.| This Act ma A. cited for all purposes a9 

‘The Rifle Volunteer-Groands 

ti to, apply, te Ireland. }, This Act, Shall not, apply ¢o 
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8: Definition of: Ri ‘The expression Rifle! 
| Violumtesr ra“ as He, Cons me shall: mean ! Simo 


| Vohuriteer Corps of whirh her’ | i aeen tt 
prievee tl oore gape the: ever” Act Acts of'Parl is! 
prem grees it oot nt ff yaw yd setlount 
$ ml ff > Jon WiiaLy Tf vas 
' ihe , "Pewper to, ‘aurchone pene en df fu nit hotistif 
| ae Povier: ‘for: rifle ‘eorps:'to' purchase ‘tand, po Any: rifle? 
volunteer corps purchase: or nequires by sali! graitts ‘as! 
‘ave hereinsafter méntioned:any land for: tie ‘praction;and for 
‘the erection of butts and Jother wecominodations fob: the adsd |of 
ithe corps when ‘practicing: wa wiles subject tothe foblowilg'! 
irestriction : / if goetg dove ai aio, baa 
L{Piat: the ' alten of her M y's ‘principal: Beoretary’ of | 
Stote for the War: her Majo ithe time being) berein23 
| ghtdr called) the said :pritcipal’ secretary, shall be obtained! 
tothe purchase /of’ any land’ :under :thp powers! of: this’ 
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3 suocessors: to sue ‘and: be bueds to 
amt ao > dinates to such’ Jand; 
under the officinimmame of ‘the commanding officer for the tine 


of tiie Zorps ape Rp alpae ne Byogmes bas lausri uige 
ct awollet ap Fen pei silt to ytirioc _— vd bar ,bsldarseas 
la ) This clause appears to have the somewhat -singules 
effect, pf, creating .. the, commanding ;,officer,..of..each rifle 
volunteer Corps & corporation sole eacemanean 
as soli all thé’ ordinary iricidents ‘of stich! 
ea ‘Pot thicket” ie er ei | 
Grown. with Fegard to, mortmain, though. the same. effect, is 
probably produced by: the waiver implied iby the assent | fof the 
Crow 'to'the Act which’ contains ‘this’ ‘provision, enid ‘also * ‘by 
flie asdenit requltea of the ‘Sedretary-af-War § for ans vi 
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9, 83 9 Vict peo18; 8:18, incotporated.) Jor the fomepobd of 


facilitating the, of lands in pursuance of the powers 
given by thits ct, “The Lands Clauses Consolidatica Act, 
1845,” and “ ie sends came rien Aohat gp apo Act, 


ae 






‘to. Ciaran i 
cae “ah = i i reel “said — 


eet ee li aha oi 
seis Renate eh te ste | 


be alone met ot ee aimple or nde interest 
Wo sagh lands ay be, i ‘ ~v See ee 


"Grants to. Rifle Corpe ivlo¥ Rist of 


“1. Landlords ‘empowered to convey 
rifle ground.| Any person seised in fee simple, fee tail, or 
Ue wepdanenee latids df :freéhold)etipy holds ox’ amare A 


tetttmte, yand :having!\the beneficial»: interest:therein, or: | in’ 
Sesriem ag yin feo ¢imple-on under entail; and | 
imi possession. for the’ vbeing; may grant, rer rs or 


enfranchise by yn of gift in fee simple or feta 
any quantity not e ur acres of such land, or an 
limited right as ala 1 eee ‘thd “td” ‘i extent cneniiing 
vane eared thomas volunteer corps, provided. always, 
ane AMC, OF mene made: ly, 
person ipeised Only for! life of :any; such manor on lands; 


ae li le he next entitled. im remainder; ; 
im or fee legally: com isi@ party an 
and join in such grant: Batre also, that ue ite: 


Proved, | im. manmeén : {mentioned that > anys, 
granted) coaveyed, or: pshafonasaid; ex) anys part 
therdof, has cenised: to: be-usedi fox’. ibe patpoun Eihie Ate tho | | 

same shall. thereupon simmodiately, revert \to\and brcome a 


lands \'to “be | 


genrn’ of years: |! th 


oaal Power to. grant right ae ROE NEN, i} The 
chief commissioner of her Majesty’s works and public be 
for the;time being may grant’ to. amy. rifle volunteer, carps the 
right:to use for the purposes of this, Act. any, tag ah eee 
parks, gardens, and possessions as axe under 
upon act terms, for such time nob, Saline ny ase 
is peeing er condi nie ae a Sr 
hi at BY she h sais ah tbe at, all tim ee AG 

Chen, igioi nti sid Yo noiserobie 
aul conmistionare io Giker Majesty's soo0ds, o @ 
prieodilantie }. ‘The cov missioners of her: Majesty's wads, forests 
and landireyentes, ox either of them, ont:behalf of Her Majesty,-her 
heirs and successors, may, withthe donsentofthecontnissioners of 
her, Majesty's, aaron elashyran S licence al ae ig pied 

notiex enty-one, peat of ; 

Scars of hea ven nel 
a four. acres, to an la “COEBS,, sy 

1 of ¢ Sates upon, ec godin am 
commissioner: or commissioner may seemmeet, 
* ae that in. the. arent 9 of its is being ved. =m 

ce has papaya or. thereat ba 
ceased. to pag nee ae Clog treet 
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the "alt for the: time pegs Aaa Eas 
of the ‘council oa the said duchy for the time haa ape ond 
in tlie ‘nameé‘of ‘her Majesty, her heirs‘ and successors, grant any 
licence for’ thée* “u8e* during” any term “not exceeding 
twenty-one -years...to, any. rifle. volunteer.-corps to be 
used by them for the purposes of this Act, of any 
lands forming: part of the possessions ‘of the said dtichy, not 
©im the whele'four acres, upon such-terms and condi+ 
tions as.to the said chancellor and council. seem:meet, subject to. 
this proviso, that, in the eyent of its being prove’ in manner, 
heréin-after mentioned that thé larid in‘ respect of which any 
Heence: has been “so granted; or any part thereof, has ceased to 
be: used for the purposes of this Act, such licence ‘shall. there- 


cease and de ine;. and spy Hommes .araahsd saat 
said may be renewe m time to time. _ 
5. Officers. duc. ‘spon, 
ge Lie. tie peony Se tigi ye rifle corps ye two or 


more of the principal fiers of the dachy oF of Cormwall 
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under the ity..of a-warrant i purpose. 
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the time being for managing the affairs bafta ‘of Corn- 
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for the use during any term not exceeding twenty-gne years. to 
any rifle volunteer corps, to be used by them for the purposes 
of this Act, of any lands forming part of the possessions of the 
| Said. duchy of, Coral, ack ding the whole four sores, 
upon such t and conditions,as, to, the said special : 
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“ofa Bishop Shiilh mike sah? grant without tHe dohsehty 
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) Aictioty he ¥'sabject, and of the pation ofthe profer- 
ment ‘to’ whieh the and bebo or the: geanitunboh 
trustees of such pation: °° 

(2.)' That ‘no paroclital’ property ‘init He bt rn ie 
purposes without the Consent’ “of the" m ps the 
Fatepityers. and owners of ‘property “tn? BW 
which the Same’ belongs assembled Wtf sole 
convened according to the ‘inode pointed he ie 

Ei t passed if thie sixth year Of the teign’ 
josty. King’ Williim the Poutth, infra fest tg 

Me tite ete cone ie io paises aE ot 
y arises, and fiicorporations” “aii 

of Yr and’ anid Wales,” mo Peo 

consent of ves r lay Commissioner +A eee 
by their seal Being affixed to the dee bonveyitice, 
and of the guardians ‘ofthe poor’of’ lat within 
which thé said’ parish 1 ins onipiised, "Or ‘of a 
se of the poo? oF thé ssid a where’ ‘tH 

administration of the relief of ‘fhe ‘poor’ there 
be subject fo a ‘board ‘of Zuiitdian’, testified “By” st 
guardians being the parties to convey the’ sane: 

(3.) That where any officers, trustees, or, comninis igngrs} 
other than parochial. trustees make | any such gr 
it shall be sufficient if a majority or quorum. autho- 
Tised, to act of sucli officers, trustees, or commissioners, 
asseuibled at a meeting duly convened, assent to such 
cet and exectite the deéd of. convey ance, althou 4 

ey do not constitute a majority of the actial body 
of such officers, trustees, or commissioners? 

(A.), That the. justices of the sine give. their, consent 
to the making any. grant of te premises belong- 
ing to any county, riding, or, division by vote At, their 
general quarter sessions, and amay, direct, the .same to 
be made. in the manper, directed. to be, pur: sued on.the 
sale of the, sites of gaols, PEAR an, Act, passed in, the 
seventh year of the reign o' his late Maj esty. George 
the Fourth, intituled “An “Act to dtithorise’ the is- 
posal of timecessary Prisons in England?” ~*” 

(5. That, j in the event of its being proved, in, manner sade? 

mentioned that any land granted ‘under + 
section, or any part thereof, has ceased to be us 
for the purposes of this Act, it shall thereppon revert 
and belong to the person or ‘ody f persons to whom 
it ‘belonged previously to the graut being ine. * : 


Miscellancous. 
17, Power t6 stop footpaths] Whete itty bit “bau 
es witb of acgtiired ‘forthe oa ai of this Act, 
footpath miay, with the consent vestry of the 
pafish in which the same is sitaate, atid tiport ‘thé certificate df 
two jtistices that the footpath to be substituted is’ convenient for 
the public, be stopped up or divérted: all préceédings t6 dbtdin 
sach certificate, and to stop tip or divert suet ith, steel be 
taken in thé samé manner in which proveedings Ute dircetet to 
be taken by the Act passed in the Sé¢ssfon’ holden’ ih‘ che’ fifth 
and sixth years of his jate Majesty King: Willinte the‘ onrth, ; 
chapter fifty, in cases where a party other than the inhabitants | 
in’ vestry is desirous of stopping: up, diverting; ‘or turning:.s 
highway, or as near thereto as circtmstanees admit; with this 
that:the cettificate of the justices shall <be’ coneliv | 
sivé in/cases wheré it states the fact of: their having, viéwed the | 
footpath to be stopped up or divertedy and + sored aren 
new footpath is convenient for the public. i3 
18. Power of Sécretary for Wir “to 
said principal secretary, with a view tothe pe ore 
convenience of the pubfic, may tiiké bye-Iiws for the ‘ropa S 
tion ‘of rifle ehdoking on grotntls tieguired oF aed bY apy” ff 
voliititeer corps whder the provisidtis of this Net. (H 
(b) Neither docs this: seetion—nor does the, previous pro-| 
vision: (sect. 7), requiring theo Secretary) dtAVariite cause 
an inspection to be made, before piving lis assent with regard! 
t any partictlar piece of land ‘proposed to Ye“ prirchiased — 
meet the real difficulty ia point,.of Jaw which asiges,, wiph, 
regard to the practice of volunteer ivifle icorjisuc | Dhiacis, 
to what extent’ the swoters' or’ the’ ofivets tn’ commend 


exit be rudd able Wy teigtivonting ‘Proptigeots ‘tor Mabgtige} ‘ 
dofie, or inconvenignes or detexioration in thé value.of, pr 


woe 





caused, by the fiving, « Thiequestion has Jocen! pene flair 


Gish hase! HPT, Teshpled: ol aa os 
Lae of Exchequer, in ee 5 OP NIRA 
SAAS i 


{nifio 
aD eye te Primate ponte ana obuol to; 


‘a fone, ot Hake, HAV, $e, Rp 
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Senter 
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sowie 


aT OAR. CALI. 3 Goh sosers Walerae ae 
a Ae t t6 sie Aaa for _ 
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Cone 99 
shies YS ,9¢ i, 

| saree an debited iw “an pha Poor 
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1s reigmyintitulod * An ACt to!) riya ee he 

in: Plaratity, amd-to mako Wettely Provikida'! fo the 
Sashlegen of the Olergyy” and lin sach ct: pravivion teeont 
tained authorising a union by order of her yore rte 
after sych inquiry. and notice and with such ¢opagnt.aud upon 
such certifigate as is phergin, mn twe.d8- mare benglions 
or one or more: benefice ox benelices, and, ane ar, apoNe, spurge 
binecure rectary, or tectories, vicarage or, “i, ab ae the, —— 


parish, oF: 9 us, :$0,,each , cotiee 
popul sige not exceed gn 


sons, and. the.  eeanly, x 
bo ite year eo mie: 


Lajesty a 2 
amend, the, Bes ip ty fo, thie, 
Plurality” by.w the prov 
was extended, 807,48, ie be, are ish 
benefices,. sineente 2 ar tories, or 


flee stool 
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2 | paneansses 5 a 


eighteent 

inaking, better, proy 
fices, whigh Act. will came Ph ARERR 
tt Rit sins res ree 

the pr HS 2 

make bet : i Oe for ait uniony, 

in the metropolis; be it therefore enac 
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en this Aety two of. more, 8 i benefices 
the, metropolis a i: Aeined.; byt) aa: te oe ee 
session, of; Hariament, whieh setcin the nineteenth anid 
a | fn ber La Teign of her Majesty, iutitaled: amd Aut 
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sequence of an union of benefices shall have become united for 
eolesia sical purposes under this Act. 
dhe dower to bishops of. London or Winchester to issue com- 
ghoes Whenever ‘tal appear to the bishop of the diocese 
of London or of Winchester, as the case may be, that an union 
fices may with advantage to the interests of religion be 
ffecter mituin his dionees, he may cause a commission to be 
issued, under his hand and seal, addressed to five persons, to be 
nominated as after mentioned, authorising and requiring them 
ire into, th poss Tange gy ae dea 
rage “a x4 fpanire inte. alt 
uch matters in anywise affecting such union or connec 
torent thay say doom nagessany, and the commissioners 
make their return to the commission within six calendar 





from the issuing of the commission, or within such en- 
time as the bishop shall, by writing under his hand. from 

to time direct, and notice of the issuing of a commission 
shal¥ be sent by the bishop’ to the vestry clerk of each parish 
to be united, and notice thereof shall be published by 

vestry clerk: by’ affixing it upon the door of the parish 


: 


‘commission how to be nominated.] Three of the commis- 
ioners shall be beneficed clergymen residing within the dio- 


se, of whom one shall be nominated by the dean and 


he cathedral.church of Saint Paul, and two by the bishop 
e diocese, and the remaining two shall be lay members of 
urch of England, and shall be nominated to the bishop 
corporation of the City of London; and no commis- 
be entitled to claim or shall receive any salary or 
for performing the duties imposed on him as such 


> 
g 


fete 


F 
s 


; 


5. The number to constitute a , their powers, and the 
return to the commission.] T of the commissioners, of 
whom ‘one shall be a lay commissioner, shall constitute a 
quorum; and ‘the commissioners shall have power at their dis- 
eretion to call for the production before them of any documents 
not’ affecting private interests which they may deem necessary 
for the purposes of the commission, and the persons having the 
care or custody of such documents shall be bound to produce 
them’to the commissioners upon the requisition in writing of 
any two commissioners; and the commissioners may examine 
on oath all persons desirous or willing to be examined by them 
touching any matter ssergn  B the object of the commissio: 
and may administer the oaths necessary for that purpose, an 
the churchwardens of the to be united shall 
have’ notice of the sittings of such commission, and shall be 
entitled, with their vestry clerk, to attend thereat; and the 
commissioners shall, in their return to the bogeremen Be 
all such matters and things as shall appear to them material, 
together with their opinion as to the expediency or otherwise 
roposed union, and if they, or any three of them, com- 
shall deem the union expedient, 


} shall have all the powers 
of the original commission, and may adopt the evidence taken 
under it. 

7. Bishop to Prepare and transmit 
churchwar vestry.| If the return to the commission 
shall recommend an union, the bishop shall cause proposals for 
a scheme, based upon the terms recommended, to be prepared 
for effecting the union, which proposals, with the consent thereto 
in: wri of the patron or ns of each of the benefices 

be transmitted by the bishop to the churchwar- 
dens to be united, in order that the same 
may: 


ls for @ scheme to 


each 
elie y the inhabitants in vestry assembled; and 
ha residence of 


united benefice, and shall contain all necessary provisions con- 

ducing to such residence. 

8. Vestry to notify assent or objections and bishop to transmit 
to ecclesiastical commissioners, to prepare scheme, 


pom pie same to the Queen in council.) The vestry of each 


parish shall, by the vestry clerk or other officer, notify to the 
bishop, within two calendar months after the receipt of the 
posals, their assent or their objections to or any suggestions 
‘or the modification of the same, and the bishop shall give full 
consideration to every such notification of vestry, and shall 
make such alterations in the proposals as he may think right; 
and the bishop shall cause such proposals, as finally appr 

by him and assented to by the patrons, and by the vestries of 
the parishes to be affected thereby, to be transmitted to the 


ish : 
that they or any. of them , within two calendar months, 
show cause to the ecclesiastical i 


for effecting the union, and for uniting the pari 
benefices into one parish for ecclesiastical purposes, and for such 
other purposes as are herein provided: provided always, that 
if any petition or statement is lodged by way of protest, or any 
appeal is made against the scheme or any part thereof, as herein - 
after is provided, no such order or orders in council shall be 
made or issued unti! such petition or statement has been duly 
considered, or the parties to such appeal have been duly heard. 


scheme to be prepared by them all proper 1 
appointment of the first incumbent of the united benefice, and 
for regulating the course and succession in which’ the patrons, 
if there be more than one patron, shall present or nominate to 
such united benefice from time to time as the same shall become 
vacant, and they shall have power to insert in any scheme all 
such provisions in addition to those hereby expressly authorized 
as may in their opinion be necessary for effectually carrying 
out the particular measures proposed by the scheme, including 
any provisions which may be found necessary for the compen- 
sation of any of the incumbents of the -beneficés to be. ; 
who may be willing to retire therefrom; and the Ecclesiastics 
Commissioners shall and may, for the purposes of this Act, x 
ercise all powers and privileges now or for the time | exer- 
ciseable by them under the Acts of Parliament relating to their 
commission, or under the Church Building Acts, particularly as 
regards the purchase of sites and the erection of churches, 
10. Part of a or united benefice may be severed and 
dictates nthcun.) Whansoes fo hall te dough copedlonncae 
cnite part calyolis hakehie vahaaneeareeionee ee 
or benefices, any portion of a or benefices, or any por- 
tion of two or more benefices, which shall have been ‘united 
under the provisions of this or of any other Act, or 
manner, and either prior to or subsequently to th 
this Act, may in the manner prescribed by this Act..be severed 
from the remaining portion, and thereupon. such a. of 
the parted ce elie pereinn to. itn ee See 
as be determined by the scheme effecting the severance 
shall become disunited for ecol i ; 
tion of benefice and parish 
an union of benefices under this a ay 
separate benefice and parish respectively, may 
same scheme and order in council under which such 
shall be effected or by any supplemental scheme, 
to any other contiguous benefice or benefices; and 
original or supplemental scheme provisions may 
serted for annexing to the severed portion a 
the real and of the i 


. 


i 


Gad 
ake 





of 

be 
all such proposals shall have especial to'the 
the incumbent on the benefice proposed to be constituted the 
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portion shall be incorporated, and.as to the manner of exercising 
such rights, and all such other provisions as,.may secm to, the 


ecclesiastical commissioners necessary or, expedientin lieu. of . 


any provisions contained in this.Act not applicable to an united. 
benefice or parish of which a,severed. portion, of a benefice.or 
parish shall constitute part, and after the severance. the. re- 
maining portion of the benefice or. parish from, which the 
severance shall have been made shall continue one benefice or 
parish or united benefice or parish, and. shall not be otherwise 
affected by such severance; and whenever in this Act the 
consent of the patron of a benefice shall be required for 
ngtlre Bag: game into effect, the patron whose consent shall 
be requisite in the case of any such severed portion shall be 
the patron of tlie benefice or united benefice. from which such 
severance shall be intended. 


11, Surplus revenue of united benefice may be annexed as 
an endowment to any other benefice in the metropolis or its 
vicinity. ] Whenever it shall appear to the ecclesiastical eom- 
missioners that the total revenue of any-benefices proposed to 
be united would be more than sufficient for the duemaintenance 
and support of the incumbent of the benefice proposed to be 
constituted an united benefice, and of such assistant curate or 
curates as may be needed for the same, and that’ some specified 
part or parts of the permanent endowments belonging to the 
benefices proposed to be united, or any of them, might’ with 
advantage to the interests of religion be made subject to a 
certain. annual rentcharge in perpetuity in favour of some 
other, specified benefice in the metropolis or in the vicinity, 
thereof; or might be excepted out of such union, and transferred 
and annexed to such other specified benefice, having no pro- 
vision or no eompetent provision belonging thereto; as-an 
endowment or a further endowment for the same, the eccle- 
siastical commissioners, with the consent of the ‘patron or 
patrons of the benefices proposed to be united, and of the 
vestries of the parishes to be affected thereby, and of the bishop: 
of the diocese within which’ such benefices shall be situate, 
may and submit to her Majesty in cotncil a scheme 
for providing such rentcharge, or for effecting such transfer or 
annexation, and thereupon it shall be lawful for her Majesty 
in council to make and issue an order or orders for giving 
éffect to the said scheme of the commissioners, and in the 
scheme there shall be inserted all such powers for recovering 


the rentcharge (if any) by distress upon or perception of the 
rents and profits of the hereditaments to be charged therewith 


Aiati 





or otherwise, and for the i or prospective apportion- 
ment of such rentcharge or otherwise in relation thereto, as to 
the ical commissioners shall seem reasonable and 
‘proper; and upon the order or orders direeting such provision, 
transfer, or annexation coming into operation the rentcharge or 
other permanent endowments to be provided, transferred, or 
annexed shalk, without any further deed, transfer, or other 
‘assurance, become and be for ever annexed to such benefice, 
and the same and all powers for recovering the rentcharge (if 
any), or relating thereto, shall be yested in and held and 

1 ryed and be exerciseable by the incumbent thereof for the 
time being as the endowment or a part of the endowment 
thereof, subject and without prejudice nevertheless to all leases, 
grants, rents, charges, and incumbrances existing at the time 
‘of such provision, transfer and annexation legally affecting the 
same, but the Ecclesiastical Commissioners. may, in their dis- 
‘erétion, appropriate any part not ng one equal fifth part 
of the annual income arising from any such endowment during 
‘the Whole or'any part of the first five years next after ‘the 
‘scheme shall come into operation as a tund in augmentation of 
the ‘fond Herein-after provided for the payment of the costs, 
charges, and expenses of carrying the provisions of this Act 
into ‘effect: provided that the amount’ of such rentcharge 
Teviable ‘thder such schewie in any parish proposed to be 
‘Whited, arid not included in the dleventh chapter of the statute 
‘of the twenty-second year of the reign of King Charles the 
Second, shall not exceed the average annual amount levied and 
“paid to the incumbent of such patish ‘in the séven years 
rimmediately preceding the passing of ‘this Act. 


12. Patronage of benefices may be exchanged for facilitating 
iuntons..| If for the purpose of more conveniently carrying the 
grermone of this Act into execution it shal appear to the 

clesiastical Commissioners to be desirable, in any ense of a 
proposed union of benefices, that-an exchange should be made 
of the patronage of all or any of the:benetices proposed: to be 
united for the patronage of any other benefice, an exchange 
ay, (with the. consent of the patrons of the benefices in 
\Fespect whereof such exchange shall be intended, and with the 
approval of the Ecelesiastical issi 





Commissioners,) be made -by | 


any person with any, other, person.or corporation, ior by ‘any. 
corporation with any other corporation \er: person; vet: cthe, 
patronage or any rights. of presentavion to,any benefice, whether 
the whole patronage of. such benefice be, yested..in..one, person 
or corporation. or in different.persons or cozporations | by . way 
of alternate presentation or otherwise; and. every such ex- 
change shall be effected by the scheme for, the proposed juni 
of benefices; and after stich exchange the patronage taken by 
each party by way of exchange shall be discharged from all 
prior title relating thereto; and the title to the patronage 
given by each party by way of exchange shall shift and attach 
to the patronage given to such party, which shall become: sub- 
ject to the same uses, trusts, powers, limitations, and, provisions 
in every respect as the patronage so given would’ have: betn 
subjéct to if such exchange had not, been.made. ; 
13. Orders in ‘council when published in the Gazette’ and 
registered to have force of law.| ‘The order or orders ‘in eoun- 
eil affirming any scheme or directing any union, severance, or. 
annexation shall, as soon as may be after the making thereof 
by her Majesty in council, be inserted and published’ in ‘the 
London Gazette, and shall be registered in the registry of the 
diocese, and the registrar of the diocese is heréby required ‘to 
make such registry, and such order in counéil, 86 ‘sdon as'the 
same shall have been gazetted, shall (but subject’ atid without 
prejudice to the rights of any incumbent affected thereby who 
shall not assent thereto) have full force and effect of law in all 
respects, and as to all things therein contained. . 


14. Scheme may provide for erection of new church or par- 
sonage, removal of old church or parsonage, sale of site, 4c.) 
Any scheme may (but subject to objection and protest as after 
mentioned, and subject to the restrictions herein. contained), 
provide for the erection of any new church or parsonage house, 
for the pulling down. or removal of any existing church, except 
as hereinafter provided, or parsonage house of any benefice 
proposed te be united, and for the appropriation or sale of the 
materials and site of the same respectively, and of the ground 
annexed théreto and necessary for the use and , enjoyment 
thereof, for the appropriation of any plate or other. furniture 
held in trust for any church to. be pulled down, .for the dis- 
posal of any organ in such church, for the transfer of any lec- 
tureships attached to such church, but not.so.as to affect the 
right of appointment to any lectureship, or for sale or exchange 
of any. parsonage or glebe honses. or buildings, or the sites 
thereof, with their appurtenances, for compensation to parish 
clerks or other, officers, or for arrangement with respect to fees 
or yestry rooms; but the font, communion table,and plate 
used for the purposes of the holy communion shall not be:sold, 
but shall bé transferred to the church of the united benefice, or 
if such font, communion table, and plate be not needed for such 
church, then. to. any other:church or chapel, or churches or 
chapels, within the diocese which the bishop may. seleet :. pre- 
vided always that nothing in this Act contained shall, quthorize 
the pulling down the churches of Saint Stephen’s. Walbrook, 
Saint Martin Ludgate, Saint Peter Cornhill, and Saint Swithin 
Cannon-street.; provided also, that the scheme for the remoyal 
of any chutch or patsonagé shall provide for the eréction of 
another church or parsonage withii the limits of the metropolis. 


15, Schemes to be laid before Parliament before being subs 
mitted to her Majesty.| Provided always that no such ‘schemt 
shall be submitted to her Majesty in council: until it has been 
laid before both houses of Parliament fot the’ space of! two 
calendar months. : 

16. Judicial committee to consider protest tigatnst scheme.) 
‘Any person’ interested who may have ‘shown cause to the 
Heclesiastical Cominiksioiters Against the proposed tittion of atiy 
Pencficés, or ‘against subjecting tke endowments or Feyertes 
thereof; or any part of them, to any rentchatge Or thitnsfér, or 
annexation, 6r ‘agamst Any part or patts of any schertie cér- 
tified by them to her Majesty in council, may appeal to her 
Majesty in council against such s¢heme or any part theréof in 
the usual manner, or may, at his option, state in writing by 
way. of protest his ebjections to such union or any paft or parts 
thereof, andthe Ecclesiastical Commissioners shall aunex such 
written statement or protest to their certificate to the Queéh im 
council, and her Majesty in council may order and direct; that 
such objections shall be considered by the judicial -committee 
of the privy council,and the said ju@icial committee shall make 
report to her Majesty in couneil thereupon, and! may propose 
to her Majesty in council to affinn, vary, or dismiss the scheme 
cextified by: the commissioners, or to return the same to the said 
commissioners for ion or amendment, and her- Majesty ia 
-eguneil may: aftirm, vary, or dismiss the dacheme accordingly; 
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jor return the same to the commissioners to be reconsidered as 
«tho diay: parts thereof: ‘ 
DIY Site of ‘chitrch down not to be sold or tet without 
(pertain eonsents:} Nothing in this Act dotttaitied shall legalize 
the saléor letting’ 6r appropriation of the: sité of dtiy chtrch 

snléss with the ‘consents ‘in ‘writing of the archbishop of the 
pt pens bishop of the diocese, the atchdetcon, and the 
5 ary of Staté for the Home Department, and the site shall 


‘he dealt with sabject to’such directions and restrictidhs 48 to’ 


of the remains of persons deposited under the 
pulled ‘down, atid as to the not disturbing and 


it } fo’ be 
finally closing ‘such ‘vaults or graves, as to such Secretary of 
‘State shall seeth rieet ; but riothing in this Act contaitied shall 
‘Fegalize the salé or letting of any churchyard or burial ground; 
and no sale or létting shall be made of the site of any church 


wherein any bodies are known to be interred until after the ' 


remains of the persons deposited under such church shall have 
been ptoperly removed at the cost of the Ecclesiastical Com- 
missioners, to be paid out of the fund hereinafter provided, 
into some consecrated churchyard or burial ground, or to such 
portion.of the vaults of the same church as may be separated 
and set apart for a burial place ; and notice shall be given by 
the churchwardens, or one of them, to the heirs; executors, ad- 
ministrators of any persons’ interred in or under any such 
church, where they can be ascertained, of the intention to 
remove such remains ;,and a, certificate in writing under the 
hand of one of the churchwardens of the united parish that such 
temoval has been duly made, and that such notice has been 
given, or that such heirs, executors, or administrators cannot be 
ined, shall be conclusive evidence of the provisions of 
this Act in regard to such removal having been complied with; 
and as to any tablets or monuments in such church, the same, if 
not removed by the heirs, executors; administrators, relatives, or 
friends of the person, or of some or one of the persons, to whose 
memory the same shall have been erected, shall, at the cost of the 
Ecclesiastical Commissioners, to be paid out of the fund here- 
inafter provided, be carefully removed and fixed in some con- 
‘venient part of the church to be constituted the church of the 
united parishes; but every such removal of tablets or monu- 
ments may be made without the necessity of a faculty from 
the bishop’s court, and shall be free from the payment of any 
fees to the incumbent of such church or to any officer of the 
same or of the parish thereof: provided always, that it shall 
be lawful for the heirs, executors, administrators, relations, or 
friends of any persons who shall be interred or deposited in or 
under any such church, or in any such first-mentioned church- 
yard or burial ground, under proper direction, to remove the 
temains'of such persons; and also the: tablets: or monuments 
erected to thelr memory, to any place they may think proper; 
and the expenses of such removal, not exceeding ten pounds 
in each case, shall be paid by the Ecclesiastical Commissioners 
out of the said fund. 

18, After union of benefices parishes to become united for 
ecclesiastical , and scheme to determine which church to 
be parish church.| After an union of benefices, the parishes 
whereof the benefices shall be united shall become and con- 
tinue united, but for ecclesiastical purposes only, and in case 
there shall be only one, church left standing and remaining 
within such united parish, such church shal! be the church of 
the.united parish; but in case more than one church shall be 
left: standing then the scheme shall determine which of the 
ehutches so: left: standing shall be ‘the church of the united 
parish, and the vestry-room of the church so constituted the 
parish church shall be held to be the vestry -room of the united 
parish for the use of the parishioners thereof, and also the 
vestry-room for secular purposes for the parishioners of eacli 
of the parishes forming the united parish, and for the care and 

ution of the deeds, muniments, and records belonging to 
the same, unless otherwise provided by the scheme. 


19. Bishop may allow additional church left standing to be 
ised for certain services.| In case any church shall be left 
standing within the limits of any united parish other than the 
parish church, it shall be lawful for the bishop of the diocese, 
by an instrument in writing under his hand and seal, deposited 
in the registry of the diocese, to allow the same to be used for 
the: of divine service, according to the rites and 
cerdmonies of the united church of England and Ireland, in 
the Welsh or Irish, or in any foreign language, or for the pur- 
poses of a school or sehools in connexion with the said united 


church ; provided always, that nothing herein contained shall. 


authotize:any person to officiate in any such chutch, aceording 
to the tites and ceremonies-of the united church of England 


and :dreland, except withthe licence of the bishop; and that’ 





before the grant of any permission by the bishop for the use of 
any such clnirch for any of the purposes hereby authorized 
such bishop’ shall require proper provision to be made for the 
repair and sustentation of the fabric of the church so to be 
used; and for the preservation and care of the monuments and 
tablets therein. Fe 
20. Estates of parishes united to remain distinct as before 
union, except as uffected by this Act.| Notwithstanding any 
union of parishes tinder this Act, the parishes to become united 
shall, as to all estates and other property, and all rates, taxes, 
parochial rights, and all privileges, liberties, and respects what- 
soever, other than stich as are affected by this Act, continue 
atid remain distinct, in the same manner as they wete before 
such union, and the parishioners of such parishes shall ¢on- 
tinue severally to elect churchwardens and other parish offi- 
cers for the said parishes in the same Manner as they could 
have done before such union, and the churchwatdens so 6” ‘be 
elected in each of the said parishes shall together bée ehutth- 
wardens of the church of the united parish; and thé véstries 
of the united parish shall together form one joint vestry for all 
ecclesiastical purposes; but whenever a parish or parishes shill 


be represented by a select vestry (unless all the parishes to be 
united shall be so represented), the persons to form thé joint 
vestry shall consist of the select vestry fot the time beiiig' of 
such parish or parishes and of parishioners, the number where- 
of shall be determined by the scheme of the other parish or 
parishes, and the modé¢ of electing and maintaining the repre- 


sentation of the joint vestry ot the parish or parishes not 
représented by a select vestry shall be determined by the 
scheme; and in the scheme may be inserted all such other 
provisions for the maintenance and regulation of the joint 
vestry, and for defining the proportions in which each parish 
shall contribute towards the sustentation of the fabric of the 
church of the united parish, and for the maintenance of the 
services therein, and for other ecclesiastical purposes, as the 
Ecclesiastical Commissioners, having regard to thé circam- 
stances of each particular case, may deem necessary, : 

91. Property belonging to separate parishes how to be 
plied.] No union of benefices under the provisions of this ket 
shall ‘affect the estates or property; donations, charities, and 
benefactions heretofore given to or for the benefit of the parish- 
ioners, or any of the parishioners of any . particular .parish, 
or held upon any special trusts, or applicable by law or 
for or towards the maintenance of ie Ty nae the same sh . 
remain and continue to be applicable to the purposes 
which the same have or onght to have been. heretofore 
applied, except that where atténdance, or the pay of 
divine service, or any other act is required at any, church 
within the united parish other than the parish church of the 
united parish, the parish church shall, so far as regards any 
such attendance, performance of divine service, or other act, 
be deemed to be such other or original church; and all EE 
perty which, if such union had not been effected, would haye 
been vested in any inéumbent for the time being of any pone: 
fice proposed to be affected by such union, either solely, or 
joiutly with the churchwardens or any other person or cor- 
poration, upon any special trusts, the incumbent for the time 
being of the waited ‘benstice shall be substituted. for and 
represent the incumbent of such separate parish; and the in 
property shall yest in such incumbent, solely or jointly 
such churchwardens or other petson or corporation (as the case 
may be), and such incumbent shall have the same powers.as 
the incumbent whom he shall represent would have had fa 
regard thereto if such union of benefices had not been ¢ d; 
and if any such property shall have been vested in a ae 
tion of which the incumbent of the separate parish shall have 
been a member; the corporation shall not be affected by the 
tnion, but the incumbent for the time being of the united ; 
fice shall become a member of such corporation in liet of 
incumbent of the separate parish. 

22. Providing fund for payment of expenses of carraing Act 
into execution.] All expensés which shall be incurred by 
under the sanction or direction and on behalf of any bishop or 
the ecclesiastical commissioners in promoting any union. of 
benefices, and in otherwise carrying the provisions of this Act 
into execution, and of the scheme under which any union shall 
be effected, including all preliminary expenses so incurred, shall 
be paid by thé ecclesiastical commissioners, out of a fund to be 
provided by them in manner pcre (that is to say): they 
shall on the first sale by them of pro or materials 
in pursuance of any scheme and order under this Act app 
ptiate the whole or such portion as they may think sufficient of 
thie produce of such sale as a find, which shell be applied 
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for.aduliery of the wife, if it should he made appear to the 
Court that the wife was entitled to any property, either in pos- 
session or reversion, it should be lawful for the Court, if it should 
think proper, to order such settlement as it should think rea- 
sonable.to be made of such property, or any part thereof, for 
the. benefit of the innocent party and.of the children of the 
marriage, or either of them:” be it further enacted, that any 
instrument executed pursuant to any order of the Court 
made under the said enactment before or after the passing of 
this Act, at the time of or after the pronouncing of a final 
deeree of divorce or judicial separation shall be deemed valid 
and effectual in the law, notwithstanding the existence of the 
disability of coverture at the time of the execution thereof. 


7. Decrees.| Every deeree for a divorce shall in the first 
instance be a decree nisi, not to be made absolute till after the 
expiration of such time, not less than three months from the 
pronouncing thereof, as the Court shall by general or special 
order from time to time direct; and during that period any 
person’ shall be at liberty, in such manner as the Court shall 
by general or special order in that behalf from time to time 
direct, to show cause why the said decree should not be made 
absolute by reason of the same having been obtained by collu- 
sion or by reason of material facts not brought before the 
Court; and, on cause being so shown, the Court shall deal 
with the case by making the decree absolute, or by reversing 
the decree nisi, or by requiring further inquiry, or otherwise 
as justice may require; and at any time during the progress 
of the cause or before the decree is made absolute, any person 
may give information to her Majesty’s proctor of any matter 
material to the due decision of the case, who may thereupon 
take such steps as the Attérney-General may deem necessary 
or expedient; and if from any such information or otherwise 
the said proctor shall suspect that any parties to the suit are 
or have been acting in collusion for the purpose of ,obtaining a 
divorce contrary to the justice of the case, he may, under the 
direction of the Attorney-General, and by leave of the Court, 
intervene in the suit, alleging such case of collusion, and retain 
counsel and subpcena witnesses to prove it; and it shall be law- 
ful for the Court to order the costs of such counsel and wit- 
nesses, and otherwise, arising from such intervention, to be 
paid by the parties or such of them as it shall see fit, including 
a wife if she have separate property; and in case the said 
proctor shall not thereby be fully satisfied his reasonable costs, 
he shall be entitled to charge and be reimbursed the difference 
as part of the expense of his office. (d) 

(@) This provision is new, and if properly worked out 
appears very much calculated to restrain the unseemly haste 
with which some divorce cases are hurried through the Court. 
It is not to be expected, indeed, that the danger of collusive 
proceedings can be altogether avoided; but the compulsory pro- 
traction of the final result to a period of at least three months, 
cannot bat be a useful step in that direction, while it will lead 
to no appreciable hardship. It will be observed that as the 
section is framed, it is only in case of collusion that the Queen’s 
Proctor can interfere—not when the ground against the decree 
becoming absolute is that material facts in the case were not 
brought before the Court. 


& Continuance of Act.| This Act shall continue in force 
until the thirty-first day of July, one thousand eight hundred 
and sixty-two, and no longer. 


CAP. CXLV.* 


An Act to give to Trustees, Mortgagees, and others 
certain Powers now commonly inserted in Scttle- 
ments, Mortgages, and Wills. [28th August, 1860. 


WHEREAS it is expedient that certain powers and provisions 
which it is now usual to insert in scttlements, mortgages, wills, 
and other instruments should be made incident to the estates 
of the persons interested, so a8 to dispense with the necessity 
of inserting the same in terms in every such instrument; be 
it enacted by the Queen’s most excellent Majesty, by and with 
the afvice and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and by the 
authority of the same, as follows:— 





* A fall commentary upon this Act will be found ante, p. 891; et vide 
pot, $A.G, y. T. 
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Parr I. Pt 
Powers of Trustees for Sale, $c. and Trustees. of renewab 
Leaseholds. 


1. Trustees empowered to sell may sell in lots, and either byt 


I 


auotion or private contract.| In all cases where by amy will) |: 


deed, or other instrument of settlement it is expressly d 

that trustees or other persons therein named or indicated shall 
have a power of sale, either generally, or in: any particnulat: 
event, over any hereditaments named or referred to in-or from 
time to time, subject to the uses or trusts of such will, deed, or 
other instrument, it shall be lawful for such ‘trustees ‘or other 
persons, whether such hereditaments be vested in’ them’ or not} 
to exercise such power of sale by selling such ‘hereditaments,’ 
either together or in lots, and either by anction or private ‘con- 
tract, and either at one time or at several times, and (in case 
the power shall expressly authorise an exchange) to exchange 
any hereditaments which for the time being shall ‘be subject to 
the uses or trusts aforesaid for any other hereditaments in 
England or Wales or in Ireland (as the case may be), and upon 
such exchange to give or receive any money for equality of ex- 
change. 


2. Sale may be made under special conditions, and trustees 
may buy in, §c.] It shall be lawful for the persons making 
any such sale or exchange, to insert any such special or other 
stipulations, either as to title or evidence of title, or otherwise, 
in any conditions of sale, or contract for salé or exchange, as 
they shall think fit, and also to buy in the hereditaments or 
any part thereof at any sale by auction, and to rescind or vary 
any contract for sale or exchange, and to re-sell the heredita- 
ments which shall be so bought in, or as to which the contract 
shall be so rescinded, without being responsible for any loss 
which may be occasioned thereby, and no purchaser under any 
such sale shall be bound to inquire whether the persons making 
the same may or may not have in contemplation any particnlar 
re-investment of the purchase money in the purchase of any 
other hereditaments or otherwise. ; 


3. Trustees exercising power of sale, fc. empowered to con- 
vey.| For the purpose of completing any such sale or ex- 
change as aforesaid, the persons empowered to sell or exchange 
as aforesaid shall have full power to convey or otherwise dis- 
pose of the hereditaments in question, either by way of revo- 
cation and appointment of the use, or otherwise, as may be 
necessary. 


4. Monies arising from sales, §c. to be laid out in other 
lands.| The money so received upon any such sale or for 
equality of exchange as aforesaid shall be laid out in the man- 
ner indicated in that behalf in the will, deed, or instrument 
containing the power of sale or exchange, or if no such indica- 
tion be therein contained as to all or any part of such money, 
then the same shall with all convenient speed be laid out in the 
purchase of other hereditaments in fee simple in possession te 
be situate in England or Wales or in Ireland (as the case may 
be), or of lands of a leasehold or copyhold or customary tenure 
which, in the opinion of the persons making the purchase, are 
convenient to be held therewith or with any other heredita- 
ments for the time being, subject to the subsisting uses or trusts 
of the same will, deed, or other instrument of settlement’ in 
which the power of sale or exchange was contained; and all 
such hereditaments so to be purchased or taken in exchange ag 
aforesaid as shall be freeholds of inheritance shall be settled 
and assured to the uses, upon and for the trusts, intents, and 
purposes, and with, under, and subject to the powers, provisoes, 
and declarations, to which the hereditaments sold or given in ex- 
change were or would have been subject, oras near thereto as the 
deaths of parties and other intervening accidents will admit of, 
but not so as toincrease or multiply charges; and all such here- 
ditaments so to be purchased or taken in exchange as aforesaid as 
shall be of leasehold or copyhold or customary tenure shall be 
settled and assured upon and for such trusts, intents, and 
purposes, and with, under, and subject to such powers, pro- 
visoes, and declarations, as shall as nearly ns may be correspond 
with and be similar to the aforesaid uses, trusts, intents, and 
purposes, powers, provisoes, and declarations, but not ‘so As to 
increase or multiply charges, and so that if any of' the here- 
ditaments so to be purchased shall be held by lease for years 
the same shall not vest absolutely i any tonant in-dtail by 
purchase who shall not attain the age of twenty-one years; 
and any such purchase as aloresaid may be made subject to 
any special conditions as to title or otherwise; provided that 
no leasehold tenement shall be purchased under the powers 
herein-before contained which is held for a less period than, 
sixty years. 
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5. Or in payment of incumbrances.| Provided nevertheless, 
that it shall be lawful for the persons exercising any such 
power'ns aforesaid, if they shall think fit, to apply any money 
to be received upon any sale’ or for equality of exchan 


thetéwith,: in’ or :‘towards ‘paying off or discharging “any 
mdrtgage ‘or other charge or inéwmbrance whith ‘shall or may 
afféct ‘all or any of the hereditaments which shall then be 
subject. to: the ‘same ‘uses'or trusts'as those to which’ the 
hereditaments sold or given in exchange were or was subject. 

. Money arising from sales, ¢., not to be laid, out, nor 
wi change scr Po Ae ial in which lands 
sold or exch ave, situated.| No money arising from any 
such, sale or exchange of. lands or hereditaments.in England or 
Wales shall. be laid out in purchase of lands, or hereditaments 
situate elsewhere than in England or Wales, and. no lands sit- 
uate in England or Wales shall, under any such power as 
aforesaid, be exchanged for any lands or hereditaments situate 
elsewhere than in England or Wales; and no money arising 
from any such sale or exchange of lands in Ireland shall be 


where than in Ireland, and no lands or hereditaments situate 
in Tréland shall; under any such power as aforesaid, be exchanged 
for-any lands ‘or hereditaments situate elsewhere than in 
Treland. 
7. Until purchase of lands, fer money, to be invested at 
e received upon any sgle or 
for equality of exchange as aforesaid shall. be disposed of. in 
the manner herein mentioned, the same shall be, invested at 
interest for the benefit of the same parties who would be 
entitled. to the hereditaments to be purchased therewith as 
aforesaid, and the rents and, profits thereof in, case. such, pur- 
chase gud settlement as aforesaid were then actually made, 


8: Trustees of renewable leascholds may renew.} Tt shall 
be lawful for any trustees of any leaseholds for lives or years 
which are renewable from time to time, cither under any 
coyanant or contract or by. custom, or usual practice; if they 
shall. in, their discretion. think fit, and it, shall be the 
duty..of, such, trustees, if thereunto required by any 
person haying any. beneficial interest, present or future: or 
contingent, in such leascholds, to use their best endeavours to 
obtain from time to time a renewed lease of the same heredita- 
ments ‘on the accustomed and reasonable terms, and for that 

pose it shall be lawful for any such trustees from time to 

ime to make or concur in making such surrender of the lease 

for the time being subsisting, and to do all such other acts as 
shall be requisite in that Beall, but this section is not to 
apply. to any ¢ase where by the terms of the settlement or 
will’ the person in possession for his life or other limited 
interest is entitled to enjoy the same without any obligation 
to renew thie lease or to contribute to the expense of renewing 
the game. 

9,, Money. for equality of exchange and for ‘renewal of 
leases: may! be raised by mortgage, gc.) Incase any money 
shall. be. required for the purpose of paying for equality of ex- 
change as aforesaid; or for renewal of any lease as aforesaid, it 
shall; be, lawful. for the persons effecting such exchange or re- 
newal to pay the same out of any mopey which may then bein 
their hands in trust for the persons beneficially interested in the 
lands tobe taken |in exchange, or comprised in the renewed 
lease, whether arising by any of the ways and means herein- 
before mentioned or otherwise, and notwithstanding the pro- 
visions for the application .of money arising from. sales or ex- 
changes herein-before contained; and if they shall not have in 
their hands,as aforesaid sufficient money for the purposes afore- 
said, itshall be lawful for such persons toraisethe money required 
by mortgage of: the hereditaments to be received in exchange 
or containedin the renewed lease’ (as the case may be), or of 
any other hereditaments for the time being subject to the sub- 
sisting, uses or truats to which the hereditaments taken in 
exe » or comprised in the renewed lease (as the case may 
be) shall. be. subject, and for the purpose of effecting such 
mortgage such persons shall haye the. same powers of convey- 
ing or otherwise as are herein contained with reference to a 
conveyance on sale; and no mortgagee advancing money upon 
such mortgage purporting to be made under this power shall be 
bound to see that such money is wanted, or ‘that no’ more is 
raised than is wanted for the purposes aforesaid, 


‘exehange as aforesaid, shall be made without the’ consent of | 
the person appoinfed to consent’ by ‘the wil, deed or other iis 





t, or ‘if no sush person’ be ‘appomted;* then of the 
person entitled’ in possession to the réceipt of the ‘rents ar 
rofits of ‘suéh hereditaments, if there be such a person’ : 

no disability; but this clause'shal} not be taken‘to require’the 

consent of any person where i appears from the will, deed;'6r 

other instrument to have been intended that such sale, ex , 

or purchase’ should be'made ‘by the person or persons 

the same without the ‘consent of any other person. sede 
Parr Ik 
Powers of Merigagees. ‘ é 

11. Powers incident to mortgages.| Where any, prinei 

money is secured or charged by deed on any hereditaments, of 

any tenure, or on any interest therein, the person to whom sueh . 

money shall for the time being be payable, his executors, admin- 

istrators, and assigns, shall, at any time after the expiration of. 
one. year from the time when such principal money shall have 
become payable, according to the terms of the , or after 
any interest on such principal money shall have been in arrear 
for six months, or after any omission to pay any premium on 
any insurance which by the terms of the deed ought.to be paid 

‘by the person entitled to the property subject to the charge, 

have the following powers, to the same extent (bub no more) a8 

if they had been in terms. conferred. by the person. creating the 
charge; namely, 

Ist.. A power to sell or concur with any other person in: sell- 
ing the-whole.or any part of the property by public 
or private contract, subject to any reasonable conditions 
he may think fit to make, and to reseind or vary: con- 
tracts for sale, or buy in -and re-sell the property from 
time to time, in like manner: 

2d. A power to insure and keep insured from loss or damage 
by fire the whole or any part of the property (whether 
affixed to the freehold or not) which is in its nature 
insurable, and to add the premiums paid for any such 
insurance to the principal money secured at the’ same 
rate of interest : 

3d. A power to appoint or obtain the appointment of a 
receiver of the rents and profits of the wholg or any 
part of the property in manner hereinafter mentioned, 

12. Receipts for purchase money sufficient discharges] 

Receipts for purchase money given by the person. or persons 
exercising the power of sale hereby conferred shall be sufficient 
discharges te the purchasers, who shall not be bound to see. te 
the application of such purchase money. 

13. Notice to be given before sale ; but purchaser 

from inguiry as to circumstances of sale.) No such sale.as 
aforesaid shall be made until after six months’ notice in writing 
given to the person or one of the persons entitled to the pro- 
perty subject to the charge, or affixed on some’ conspictious 
part of such property; but when a sale has been. effected: in: 
professed exercise of the po hereby conferr , title of 
the purchaser shall not ec Hable to ie ar te ‘ 
that no case had arisen to authorise the exercise iC 
power, or that no such notice as aforesaid had been given; but 
any person damnified by any such ynauthorised exercise of 
such power shall have his remedy in damages. against, the 


persons selling. 

14. Application of purchase .]. The arising 
by any sale effecte t. afore shal be applied by the 
receiving the same gs follows; first, jn payment en ae 
expenses incident to the sale or incurred in any attempted sale; 
secondly, in discharge of all interest and costs then due in 


respect of the charge ip consequence whereof the sale was " 
and, thirdly, in discharge of all the principal babi phain 





f e y 


respect of such charge; and the residve of such mane shall be 

nid to the person entitled to the property subject to thé charge, 
is heirs, executors, administrators, or assigns, as the case may 
e. : . 

15 Conveyance to the purchaser.) The person exercising 
the power of tale hereby edates shall haye power by deed 
convey or assign to and vest in the purchaser the property, 
for all the estate and’ interest therein, which. the, person, 
created the binge had power to dispose off except that in 
case of copyhold hereditaments the beneficial interest only 
be conveyed to and vested in the purchaser, by such d 


of legal estate.) At any timo after the power of sale hereby . 





10, No sales, des, to be made.without consent of tenantfor life 
$e.) te such 8A 0 or sre bongs as afoxegaid, and no purchase 
of hereditaments out of money received on any such sale or 


16. Owner sy may call or title deeds and conveyance 


conferred shall 





ave become exercisable, the person enti Boy 
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éxetvise the same shall be entitled to demand and recover, from 
the person entitled to the property subject to the wy 
deeds and documents in his po 

the same property, marci Pape we sarc ape 
have been entitled to demand and recover if the same 

had. been conveyed, appointed, surrendered, or assign 

were then vested in him for all the estate and interest which 


call for a conveyance of thé legal: estate to the same extent as 
the person creating the charge could have called for such a 
conveyance i shares bad not been made. 


17. of receiver.| Any person entitled to ap- 
point or obtain the appointment of a receiver as aforesaid may 
from time to time, if any person or persons has or have been 
named in the deed of charge for that purpose, appoint such 
person'or any one of such persons to be receiver, or if no person 
beso named, then may, by writing delivered to the person or 
any one of the persons entitled to the property subject to the 
charge, or 


made within ten days after such requisition, they may in 
writing appoint any person pat nai se 
18. Receiver deemed to be the agent 


pen taigh we sant eer ip 

19. Powers of receiver.] Every receiver appointed as afore- 
said shall have power to demand and recover and give effectual 
receipts for all the rents, issues, and profits of the property 
of which he is appointed receiver by action, suit, distress, 
or otherwise, in the name either of the entitled to the 
property subject to the charge, or of the person entitled to the 

money secured by the charge, to the full extent of the estate or 
interest which the person who ereated the charge had power to 
dispose of. 

20. Receiver may be removed.] Every receiver appointed 
eciiliiigsbh cng te dation by the like authority or on the 
like requisition as before provided with respect to the original 

of a receiver, and new receivers may be appointed 
from time to time. 


21. Receiver to receive a commission not exceeding five per 


ceeding 

Gave ds that ta opastficd In Tis eppainiment, and ff 20 

amount shall be so specified, then five per centum on such gross 

amount. 

22. Receiver to insure, if required.| Every receiver 

pointed as aforesaid shall, if weoht' i tobin foo be va 
the the erm, foeuee aad 


Provisions as to investment of trust funds, appointment and 
powers of trustees and executors, ye, 
25. On what securities trust funds may be invested.| Trastees 





1h: a 


having trust money in their hands which it i 

vest at interest shall be at liberty, at their di 

the same in any Parliamentary stocks or 

Goveintadas cocciiea. aA eae trades 

at their discretion, to call in any trust 

other securities than as aforesaid, and to inve 
same on any such securities as aforesaid, and | 
poe a yc Mi ig i ody 
investments as aforesaid for others of the. same pat; 
provided always, that no such original i a 
(except in the Three per Cent. Consolidated oh iy ti 
and no such change of investment as aforesaid, made 
where there is a person under no ——_ entitl posses. 
sion to receive the income of the trust fund for his nee 
a term of years determinable with his life, or for any greater 
estate, without the consent in writing of such person. 


26. Trustees may a: income of property of infants, 
Sor their maintenance.| In all cases where any sa 
held by trustees in trust for an infant, either absolutely, or con- 
tingently on his attaining the age of twenty-one a on 
the occurrence of any event previously to his attaining 
age, it shall be lawful for such trustees, at their sole pri: : 
to pay to the guardians (if any) of such infant, or otherwise to 
apply for or towards the maintenance or education of such in- 
fant, the whole or any part of the income to which such infant 
may be entitled in respect of such property, whether there be 
any other fund applicable to the same purpose, or any other 
person bound by law to provide for such maintenance or edu« 
cation, ornot; and such trustees shall accumulate all the re- 
sidue of such income by way of compound interest, by investing 
the same and the resulting income thereof from time to time in 
proper securities, for the benefit of the person who shali ulti- 
mately become entitled to the p from which such accumu- 
lations shall have arisen: provided always, that it shall be lawful 
for such trustees at any time, if it shall appear tothem expedient, 
to apply the whole or any part.of such accumulations as if the, 
same were part of the income arising in the then current year. 


27. Provisions for appointment of new trustees, on death, 
ge.] Whenever any trustee, either original or\substituted, and . 
whether appointed by the Court of Chancery or’ otherwise, 
shall die, or desire to be di scharged from or refuse or become 
unfit or incapable to act in the trusts and powers in ‘him re- 
posed, before the same shall have been fully discharged and! 
performed, it shall be lawful for the person or persons nomi- 
nated for that purpose by the deed, will, or other instrument 
creating the trust (if any), or if there be‘no such person, or no’ 
such person able and willing to act, then for the surviving or 


i , assigned, 
ferred so that the same may be legally ‘and effectually vested 
mene new trustee or trustees, either roll, or jonly ith 


Po died in the lifetime'of the testator. 
i. Teeny receipts to be discharges.| The 
y. 








fiface AES — ebteiceigd 


: 








fandy 








ios 








ny 












tii idfled the re RAS bbe ncaa 4 ppb 


a Riilides ib om abe floxtog # ef etotlt axedlw 
nase 1 stil aid sae raft 4 emoont elt evisoot of noi@ 


wiaorg yar wt 10 So Geaekall Providionssoio0b eincy io orist & 
“8i, ane Hetite Porter's Hotdtthstana? 


jt. et i sho 
ue ae fe ee 


ox; porsonal,.propartys 
ey interests. af; the, partias, 


ST ¢ 






Bh Se A ahh Oe afatek he by 
an’ amen = adie te 
PLtnaure sen abana unless they shalt 


y wo ytieqorg dowe to Jooqzet ai titne sd yan 


GOP CHE EpE 

198% Powers, ej hereby? gidén'may® be egatived by bes 
potas idectaration: MeolonauseterMine Siabivontes or mate hereby. | 
conferited orsdahoxed® $0 particular offices estates,’ of iréum” 
shall thloavtfuct or beoxereiscabla i it te declaved in the’ | 
Son, omothor initreniént creating’ such oMiécss estates, ot’ | 
cittuntiteinces! thatthey shillindt take effect! dnd where Phers! 
iarmoconcly odeblaration;' thin if any’ viratione of limitations’ | 
dfiany of thd ow inciddnts Hereby conferred of annexed | 
groctbataineds dnosnehs deed; ‘will: ortother instminient) wach! | 
poirérs.or dacidents'shall! be dxotviseablé or’ ‘shall take! ‘effect 

aly sabjoct torswdin ¥aviathons or lithitations. © 
A83¥e persons: other ‘thanvthose ventitied sedis the \sebte- 
. tent, Sete beia ffected:} Nothing jn-this: Act: contained’ shall 
to, ewpomet any trustecs or otha ‘persons to deal: 
With oniaficot the: estates-ar rights of any persons: soever, except 


tothe@attent -towhicluthey might thave dealtwith or: affected: | 


Peseeheednieyiia! sack ve persbrid.if:the deed,‘ willy)'or other 
non la swndeg, whieh; such: frustees! or: other persons: are: 


cmpeweredite, deb had icontaindd express powers for'such! tras"|| 
bn al other pamenaisetorddal with or: ponffnct: anllodaigestner oy 


£1¢ eT ris 


ifeciy ivaisa ond rot gold dow of paillr 12 old 


Ses te ise era 


"Ot ea Geed 
a el ¢ Beha ihataa iin ot tt 
Aen re WA 
ran moljo 02 


jet eBnithtindl SP Yevived by 
nae WE henh af Ach 


ao: IQA 
ed {isda yaiod oxi 


Shiki shall: apt iad Scotland 
PEM airit 
fi 10 ,Sadautt 10 a rf een ae 


ae 


hevevn 
if 












‘A cb-te.amand the dt for reslatin aeons hood 
ane wanes: Gas: B “fast p August, 1860." 
» aaaawond ing: jtaitho, provisions, af pos 

6, 9088100, Pasliament, intitul 
peration, nd! furthontol mend the ) 
bre Queen's mosh: exenllont! Majesty,’ 


aft 8 Vis 
AS. ela Sh 1 oad ‘eopanned, in, preparing’ the: 
sng, Monaax a, user, inj Sales, of | Gags” « seats a 
alk Saray ae appt of “the, provisions « 
nyeUh ne ~ nd¢ Spiritual, ihe. 
COM 5 PIASC! APRS ai 
yA @ aut ority oe a ed same, as follows ; aia 





edo vdeo} eeneniee 
spit ah Shi agglen the aaathat |’ 
Astuanyt Nog, is required 
ris wt a fh 4 pei ‘ ral roaesel ngof thasamey 4 
a a po oath Penta heh t Totent 1 day of ate 
ae HHA HL WIP Ae 
pat 4s iB Hp mag) cars! Ay 
aoe pan ny allt Nee 
al i ua OPA (eliiya ‘ay 
the as THEY? int G dori Far Me 


Betis) _ PRE fone fe. A FAO. 


1 cugtady? shall be.added, so that.in every case ofa 


Ait | 





pause 


ci ree se 
anes ni ROI tis oF 1 Are 





Abe beau pl gy i porate, to, bring sth, PUNT, aves 


| lo and cl Sa nahvetry ods hice.) ‘Phis 
Mob andi theiseciteds Act shall be con as one 
Acts and-alk- penalties: and ‘forfeitures: incrred: aur 9 the 
provisions -of - aither LAct shall: be. sned; for sand: recoverable 
iid counties) ridings, eridivisions in’ England: and: Ireland 
beforpotwen or imeresjustides:iof:thé: peace ats petty sessions 
orvbefore the mayor ‘or other chief inayat ony bas 
Vasoetis term canoglaced tng ic 184 


o8 b sim 
ak fantzs ‘OAPs GSLVIL* 
Ad mie ‘hop ‘aes’ the “Styeiith | and “Bighth 1 


d 





Chapter a Fe [28th August, 18 
et ae 3 me don beans ti 
My eso cus sos! nent Ma 

a an ane of the lords spiritual. 
wets be authority eliaketabiens nt 


wh Proviatoniof’ mg 18° Viet te. “70, t extend to debtors in 
istody.} Any’ debtor (actually"in custody may: ‘petition, and 
his shall be procecded in, according to the provisions of 
the said: Act)! and all’ those ‘provisions touching the consent of 
creditors, the meetings of creditors, atid thé ‘authority of the 
cominissioners, ‘shall .be. applied to the case of.such debtor 
aces: which have heretofore been applied. to. the potion’ 
debtors.not,. in actual, custody. 
°Q1 Constrastion of terms’ in’ this and revited Aets.} This Act 
“and the said Act shall*be*cohstrued together’ as one Act, ‘and 
| ip,seetion six of. the said Act,. alter the words “shall endorse on 
such certificate, his, protection of such petitioning, debtor’ from 
rest,” the. words, “or, his, discharge: from. enstody” shall be 
“added ded; :and;in section, seven, after. the words “a temporary and 
‘limited proteetion, fram, arrest,” the wards “op discharge from 
ition by a 
debtor in custody. by virtue. of this Act, the commissioner may 
‘becmpowered to discharge the petitioner from eustedy where- 
| ever such petitioner, if not in custody, would have been entitled 
by} yirtue of the said Act to obtain protection from arrest, 


CAP. CXLVME. 


Ap Act: to continue the.; Powers-of: the Poor Law-Gome 
missioners in Ireland. [28th August, aa 


based CAP. CXLIX, 


| An ‘At to'make better Provision for the Relief of 
Prisoners in eontempt of the High Court of eer a 
end "Paupér’ Defendants; and for the more effi 
“Despatéh: of Business 1 in the said Court, 
[28th Angus, . 1860, 


WHEREAS by an Aot passed in the. Session of P: ent 
tholden i M3 ‘thé eleventh year of. the reign of his late 
| King G teorge the Fourth and the first year of the reign. of ry 
late” Maj esty King William tho Fourth, chapter thirty-six, 
ae an Act te altering aud amending the. law Hoes 4 
c Deon” by courts of equity for contempt. and taking 
ipfd Colifess, ft Was enacted, amongst other things, that the: 
irules and regul: ations therein- after provided and contained 
‘showktbe-wdopted by the High Court” oF Chiandery, ‘and ‘be 
‘observed wn! erfdtecd in and wy the said Court; and it Tool 
the-dintle of-sudlt rules iivected that if a defendant, wpdrt 
brmigtit-before thd’ Court: upon w habeas corpus, Should t 
loath which:shoulé : be adiministered to him bythe 
jand ha:shodledbe exnidingd in open court); that he was ungble, 
‘by: teasontof poverty, fo ompléy a solicitor to put in his rated 
‘tho Godrt should thereupori refer it to 9 gnaster iit } 
inquire into! the truth‘of that allégation,“and ya vy 
tothoQoart: forth with, ‘and “theben pone the" Cowit 
such order as.upoi Other Weparts OF the "TRG cnt 
provisions ns ciyalter cantaingds wad dy the seventh: Of Bo 
rules, ih P33. Tepes that onthe shirdech day of January, the 
thi inth. Ld pril, thee ‘let day.of July, and the thine: 
ti of, Octgher: inoevery groan, on it ang ef those days: 
{ should happen on a Sunday then’ on the following day, one.ah 
tho masters of the Court of @hameary, to be named "by the 


Court, should Bit thy Flect Prison aud examine the prisoners 
AS: Ga) 
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confined'there for rear 0 and should: report his opinion on 
their respective cases to the Court, and thereupon it should be 
lawful for the Court to make such order as therein mentioned: 
and whereas by an Act passed in the session of Parliament 
holden in the fifth and sixth years of the reign of her Majesty, 
chapter twenty-two, intituled “An Act for consolidating the 
Queen’s Bench, Fleet, and Marshalsea prisons, and for regu- 
lating the Queen’ s Prison,” it was enacted, amongst other things, 
that the prison to be called the Queen’s Prison, should be the 
only prison for all persons who before the passing of that Act 
might lawfully have been imprisoned in the Fleet Prison and 
other prisons therein named. And whereas by an Act posses 
in the session of Parliament holden in the fifteenth and six. 
teenth years of the reign of her Majesty, chapter eighty, inti. 
tuled An Act to abolish the office of Master in-Ordinary of the 
Court of Chancery, and to make provision for the speedy and 
efficient despatch of business in the said Court, the office of 
master in ordinary of the High Court of Chancery was abo- 
lished, but reserving and subject to the execution by the then 
masters in of the said court of the duties therein-after 
provided for, and until they were released under the same Act 
they were for the performance of such duties to continue to 
have all the powers conferred upon them by any Act of Par- 
ligament or otherwise vested in them ; and it was enacted that 
on the first day of Michaelmas term one thousand eight hun- 
dred and fifty-two, two of the said masters should be released, 
and that as often as in the judgment of the Lord Chancellor 
any other master or masters could be spared it should be law- 
ful for the Lord Chancellor to release any such master or 
masters, and that when the Lord. Chancellor should be of 
opinion that the services of none of the masters were any longer 
necessary for the due execution of the business of the said Court 
it should be lawful for him to release every remaining master : 
and whereas since the passing of the last-mentioned Act one of 
the masters in ordinary of the said Court has died, and all the 
others have been released except three, two of whom are quite 
incapable from ill-health of performing the duties of their office, 
and the other of whom is of advanced age and very infirm, and 
has held the office of master in the Court of Exchequer and the 
Court of Chancery for the period of thirty-nine years and up- 
sg and whereas it ‘has been considered desirable for the 
better discharge of the business of the said Court that the causes 
and matters now remaining in the offices of the said masters 
should be transferred to the judges’ chambers, and accordingly 
the Lord Chancellor, with the advice and assistance of all the 
judges of the Court, has, by order bearing date the twenty-third 
day of August one thousand eight hundred and sixty, ordered 
and directed that all causes, and things now depending 
before the masters shall be with and prosecuted before 
the respective judges of the Court : and whereas the only duty 
now remaining to be performed by the masters is that of visit- 
ing the prison as required by the first-recited Act, and it is ex- 
pedient that they should be relieved from such duty, and that 
some other provision should be made for the performance thereof: 
whereas it is also expedient that some further provision 
should be made for the relief of prisoners in custody for con- 
tempt of the said Court: and whereas since the date of the 
ee recited Act various alterations have been 
in the practice and procedure of the said court, by 
whereof several of the rules and regulations contained 
im the same Act may require to be varied, and it is expedient 
hancellor should have power to make such 
or son So to time be necessary in that 
: be it therefore enacted by the Queen's most excellent 
and with the pe and consent of the lords 
ici , and commons, in this present Parlia- 
ment assembled, and by the authority ‘of the same as follows : 


recited Act. 

STs eos tram © be sises quarterly.| In the 
last week in January, in the last week in April, in the 
last week in July, and in the last week in October, in 
every year, the present slicitor to the mitors’ fund, uw in 
case A his illness or unavoidable absence, some officer of the 
Court of Chancery to be appointed by the Lord Chancellor 
from time to time "sedans such illness or absence, and after 
) cbyerd or retirement of the present solicitor to the suitors 
fond, the selicitor to the suitors fand for the time being, 
or tome other officer f the Soent Se een? 9 Se eaten’ 

the Lord Chancellor from time t time, shall visit the 
‘s Prison, and examine the prisoners confined there 





for contempt, and shall report his opinion on their respective 
case to the Lord Chancellor, and thereupon it shall be lawful 
for the Lord Chancellor, if he shall think fit, to assign a solj. 
citor to any such prisoner, not only for defending him in forma 
pauperis, but generally for taking such steps on his behalf’; 
the nature of the case may require, and to make all or an 
orders as the Lord Chancellor was empowered to make 

like report of a master under the seventh rule of the said 
herein-before recited Act, and all the provisions. of tho same 
rule shall apply to the reports hereby directed, and the orders 
to be made thereunder. 


3. Prisoners and other persons may be examined on oath] 
It shall be lawful for the osticitor to the suitors fund or other ' 
officer visiting the prison as aforesaid to examine the ‘prisoners 
and all other persons whom he may think it proper to examing 
upon oath, and to administer an oath or oaths to any such pri- 
soner and other persons accordingly, and to cause — 
clerks, and mints of any cour of law or ogi to bring 
produce upon oath betore him any records, ord ers, 
or other writings belonging to the said plrcngilerr dys 
officers within the same, as such officers. 


4, Court may direct reference as to poverty o prisoners, 
In all cases where, in a nape ry Se & pr 
in the first herein-before recited Act, a defendant shall be 
brought to the bar*of-the Court, and shall make oath 
that he is unable by reason of poverty to employ a 
solicitor to put in his answer, the Court, if not satisfied 
of the truth of that allegation, may direct an inquiry 
as to the truth thereof, and may appoint a solicitor to 
conduct such inquiry on the behalf of such defendant, and 
if it is ascertained by means of such inquiry, or if the Court 
is satisfied without such inquiry, that such defendant is 
unable by reason of poverty to employ a solicitor to put in 
his answer, the Court may thereupon make such order as is 
authorized by the said sixth rule, after a report by a master. 


5. Gaolers to make reports to Lord Chancellor of all 
cery prisoners.] When any person shall be committed ou any 
prison other than the Queen’s Prison, under any writ or order 
of the Court of Chancery, the gaoler or of ‘the 
son in which such person shall be confined shall, within four- 
teen days after such person shall have been in: the custody of 
such gaoler or keeper, make a report to the Lord 
containing the name and description of such prisoner, with the 
cause and date of his commitment, and a copy of the writ or 
order under which he was committed ; and if such prisoner shall 
make oath before one of the visiting ‘justices of such gaol, or a 
commissioner for taking oaths in the Court of Chancery, that he 
is unable by reason of poverty to employ a solicitor, the report 
shall contain a statement to that effect, and it shall thereupon 
be lawful for the Lord Chancellor to direct the solicitor to the 
suitors’ fund to ascertain the truth of such statement, and if 
true, to take such steps on behalf of any such prisoner as the 
nature of the case may require ; and the Lord Chancellor 
may thereupon, if he shall see fit, make such order or orders 
as he is empowered to make under the seeond section of this 
Act, 


6. E. defendants 


es incurred for prisoners and 
to be paid out of suitors fund.| The solicttor to the suitors 


fund shall make the necessary and oper 
ments out of pocket ‘which may be solmtale int the 
proceedings taken on behalf of the geen and 
defendants under the order of the said Court, and shall be 
allowed the same as part of his disbursements in Seat 
the suitor’s fund: provided that if any such prisoner or 
defendant shall be or become entitled to any funds in the 
cause, such funds shall be applied in the repayment to the 
suitors ry of the sums expended on his behalf as aforesaid: 
= also, that in case any prisoner or defendant shall 
entitled to any costs in any such suit or procéedi 
such costs shall be received by the solicitor to the suitors fu 
and paid by him into the suitors fund, 


7. Additional salary to solicitor to suitors fund, 
uence of the additional duties under the authority of th 
posed on the solicitor to the suitors fund, there 
be paid to him such additional yearly salary as the Lord 
Roe gota shall from time to timp direct, not exceeding the 
net yearly salary of three hundred pounds, such additional 
salary to be payable out of the same funds and in the same 
manner a6 his present salary is payable. 


8. Power to make general orders.) 1t shall be lawfal 


gene for the 
Lord Chancellor, with the advice and assistance of the 
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i lin-she ods fo ofthe Cor of -ppénd im | Chan. 
micbphancetlors,| oy ‘any threo of':them, from time 

Cliechs! mckeoubigeaienl rules:'and orders: :for 

themode:of> procedure: regarding : oon, tg by: the t of J 


forsconteipt “and: leonfesso, =n for: 
dying and efféctuating any acts dr ings which may here~ 
voles. have been required td: béldonesby: ér ander:thecdirection: 


any.of:the masters; of the'said: 
Court hy doing mle ie of which: iasinot been: <a 
and gen lor carry purposes . 
abe Sma ia eapediene* 


‘Custody of ae 


se omen oe ln erin 
have ag al ges ienstedy, 
aaa omnes: 


ens the: present offices keeper at, the. offices, in. 
eae erusidinets | Leann ee where,.auah ..deeds, | ithe 
uments, ted Dapesaza deposited, shall have the.care 

dered 


of the same, and shall, ‘ar as relates thereto, be consi 
ofiser io? the ‘clerks of records and writs, ‘and | ‘tial! héld 
Feslice We thb ponsere of fue Musser of the Rolls;-and- the 


posed upon’ him by this Act’ such additional yearly salary ae 
the Lord:Chaticellor shall front'time' to time direct, not excesd- 
ibg'thé'net: yearly salary of: eighty pounds -in addition to his’ |’ 
poesent- emoluments 68 such ‘office keeper, - rom additional 
sie ‘be payable on'the third day. of February, the third 
) the ‘third day: of August; and ‘the 

rei evary year, out-of the fund standig'in the name 
the Aceowntant-General. of the: Court of Chancery, intituled: 
Soeens fand°aceount;” andion the death, retirement, or 
eng se the said William: Worden: ‘it: shall be-lawfal for-the 
Master.of the Rolle te:appoint army yoann ng gan 
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stansacted itr the chambers ofthe r of: the Rolls; |} 
mci fon three eee past.td obtain 

e nthur' Buekley; late chief elerk in 
the, OF, one .Of She . masters in - ordinary: (and: / whereas, | 
: 34 itransférred: to, be eee fhe || 


Buckley. || 
of te, Nolin Unde ae in he office of: the |) 
rbhe,; with the;salary he mow vecéive’, ‘during | 
hom Lord Chancellor shall think’ fit; sod it shall | 
1 for, the ord:Chaneellor to, transfer the ‘said Mr, 
06 ap, Additional.cletk to theioffiee uf any; one. of the 
oe lors during such time.as:he shall. think Be: provided 
} . ff the Lord Chancellor shall be of opinion at any time 
nN 8 eh of ant rr ah lo re uiries the service of Mr. 
nist harg Shien ‘the said “Mr,* Bhekley 
peisitfon provided: alway 
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am arr eight; hundred and 







App yp aot at tase. hak was 
aclaia, in. thesoomemen 


eee a te indiditional. chief -clerk-to-the: Master-of | 
odendi Ses dn} ts Ta lof the’ amount: .of |! 


caof junioxolerk. to any masterin ordinary | 


dward King to make his le ee 
missioners of ‘her. Majesty’s Treasury, who are hereby, em, 
powered to receive and deal with the same in the same,mapner 


in alk respects as if:the. said. John Elijah; Blunt, Ind bows been. 
pel 


Stay that.,it. shall. be lawful for the aid: 


| released under: the ce of the said, last«men' 


i BBs srg 


vinted since 2d Nov. 1855) 
eaks ‘of ‘ll the judges’ of the 
"ascot the second day of November éne thousand 

Hundted and fifty-five, and those to be hereafter appointed, 

1] A rvs lawfnl for the Lord Chancellor, if hé shall’ so think’ 
it, tipon the cértificate mentioned in the forty-fourth section’ of: 
16 said Act of the fifteenth and sixteenth years of her Majésty,’ 
hapter eighty, to order and direct their salaries respectively’ 
0’ be ‘ineréased’ to the full émdunt suthérized' by: ouch: dnt sp 
a one vl grea 
Mt Be whom orders under this, Act are to be made.] 

Papeete is L empeorenes by. this Act to m: oer 
or il give directions with respect to prisoners in bina 
[paper defendants, such orders and directions are to be ade or or 
igiven by, the Lord Chancellor, lord keeper or lord com: 
islopare or the custody of the great seal of the United Kingdon: 

t the Lords Justices of the Court of Appeal in Ce Pa 
ahd where the Court of Chancery is empowered by this o 
;make sach orders or to give such directions, they may be made 
or given by any judge of ‘the said Court. 

by salary may be. paid to two junior dede tosack 

chief. clerk} Inatvaded this ucbesies Uisssted.-t0:¥e paid Sni-the 
said Act for abolishing the office of the:said masters.in ordinary; 
and by the Act of the eighteenth and nineteenth years of the 
reign of her Majesty,’ chapter one hundred ‘and thirty-four, te 
‘the two junior’ clerks thereby respectively authorized to -be 
appointed to each chief clerk, it. shall be lawful. for the Lord 
| Chaneellor, if Le shall think: fit, to ordet:and direct thateevery 
| sueh junior clerk shall receive a salary of sale maar ess 
| Pa annum. 


OseRyATIONS ON THE above Act. 

<a “eee daniets* qetcin “emma dnipdatants: gadis 
amongst othérs which are of inferior interest.’ But, the’ only 
| séetions which call for special remark are. those (ss. 2-6) which 
| provide for thd: relief.of prisoners in custody for contempt of 
| the Court. of Chancery. Under the previous enactnierts ‘on 
| this’ dubject, the course’ was that, Gnde in every quarter, ‘& 
| Maater: of the Court of Chancery, visited the Queen’s Prison, 
| and after examining the prisoners confined there for’ Chancery 
| céntempt,'made his report to the Court on their respective 
dases, on which report such order was ‘made- as was’ thought 
proper. by the Court;. as for defending him in forma pasperis. 
or a not unusual report was, that the prisoner. was, unable to 
purge himself from the contenipt, by reason of being too’ poor 
to employ a solicitor to put in his answer. It will be seén that 
andenthe, present, provisions, the visitation. of the prison is to be 
quarterly as before; but (the Masters in Chancery: being: dis- 
carded) the duty is henceforth to be performed by-the * éoli- 
citon te ‘the suitor’s fund.” for the time being; and the relief 
(which. is to be paid for ont.of the suitor's fund) is not. to, he 
: confined to defending him, but may be “ generally for .taking 
| std ‘stepsott' his’ behalf ndiecrtemartipele sian. 8 

a ; eate ot? 

Shitlec- provisions ate mde (o6et 5) with regard to « pauper 
prisoner for contempt confined in sny other’ prison that thé 
Queen's prison. The statement as to his inability by Tegson of 
poverty to,employ solicitor, being in that case made on oath 
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i., An Act ‘to enable the West Middlesex Waterworks: Co.:to 
raise a further sum of money; and for other. purposes: |: :« 
iis'An Act for enabling the Blackburn Gaslight Co: to raive a 

farther sum of mon ey; and for other purposes.” 


iii. An Act to repeal, alter, amend, and extend some of the |' 
Ie | 


sb and provisions of “The Silverdale’ and Newe 

ilway Act, 1859;” to authorize the stopping up, altering, 
and constructing of certain roads; and for other purposes,” 

iv. An Act for supplying with gas the township of Dray laf 
and other places adjacent thereto in the parishes of Man- 
chester and Ashton-under-Lyne. 


v. An Act for more effectually supplying with gas the bopomgh } 


of. Leicester and the neighbourhood thereof. 


vi. An Act. to enable the Banbridge, Lisburn, -and ‘Belfast |' 
Railway Co. temake deviations in their authorised railways; |' 


and.to enable the Ulster Railway Co, to acquire and hold 
shares.in the undertaking of the Banbridge, Lisburn, and 
_ Belfast Railway Co.; and for other purposes. 
vii. An Act for better supplying with water the township of 
Belper, 


viii. An Act for more. effectually repairing the road leading | | 


from Wem to the Lime Rocks at Bronygarth, Salop, and for 
making several lines of road connected with) the same, 


ix., An Act to amend ¢ The Inverness and Aberdeen Junction | | 
Railway Act,.1856;” te enable the Inverness and Aberdeen | | 
Junction pone Co. to raise further sums of money ; and 


for other purpose 


x. An Act to cambio, the South Devon Railway Co..to improve } 


their Plymouth and.other. stations; to widen parts of their 
railway;.and for other purposes. 

xi,,An Act to authorise the construction of a railway fram 
Chippenham to Calne. 


xii, An Act te empower the mayor, aldermen, and burgesses ‘of } 


the borough of Liverpool to construct an additional reservoir 
and other works;, and for other purposes. 

xiii, An Act for better supplying with water the borough and 
parish of Liskeard, and for other purposes. 

xiy. An Act to enable the North London Railway Co, to raise 
an additional sum of money; and for other purposes, 

xv. An Act for incorporating a company for the construction 
of a railway from the Newton and Compstall line of the 
Manchester, Sheffield, and Lincolnshire Railway at Marple, 
Chester, to New Mills and Hayfield, Derbyshire; and. for 
ot] er purposes. 


xvi, An Act for authorising the construction of a railway, from. 


Stockport to Woodley; and for other purposes. 

xvii. An Act to enable the Brecon and Merthyr Tydfil Junc- 
tion Railway Co. to complete their. communication . with 
or eaig and for other purposes connected with their under- 
taking, 


xviii. An Act for incorporating the Mirfield Gaslight Co. 


(Litnited), and ‘extending their powers, and for ‘other 
purposes. 


city of York, with a pproaches thereto for raising, 
lowering, widening, attartng: and iihiproelig | in’ str 
or thoroughfares within the said city, arid for other purposes. 

xx An Act for consolidating and amending the Acts ‘relating 
to the Liskeard and Caradon Railway Co., for’ ‘authorising 
the alteration of portions of their existing railway, and the 
construction of new works; and for other purposes. 

xxi: ‘An Act to repeal the Act tor amonding' and improving 
the road: from Glossop to Marple Bridge, Derbyshire, and 


the several branches of roads leading to and from ‘the same, | { 


and to make other provisions in lieu thereof. 


‘of the iron of Lieiosetne: to! sented ‘saad ab comihe, 
‘with aches thereto, and’to “effect! certaitt arran 
with the visiturs of the Leicestershire anid Rutland L avatic 
Asylum; ‘for amending the ‘Acts relating to ‘the ¢ém 
' sewerage, anid hey eer in the said borough; ant for other 
“pu * ; gas OF “olxe 
xxiii, An ‘Aut for more effectually ropaivings the: road: ‘from 
Chesterfield to Worksop shin A wh Jie 
xxiv, An Act to enable oe Bagenalstown ene Werford Rail- 
way Co. to make railways to Enniscorthy and to-a-cortain 
<dimestone quarry at Ballyellin, and!an‘apprdadh ‘roadside 
roads to their station at Wexford; ‘dnd toenable the Gieat 
Southern and Western Railway Co. to subscribe further simé 
towards the undertaking of ~ companys vand to enalilesthe 
‘ompany ‘and the grand jury of ‘the county of "Wexford and 
the trustees of Wexford Free Bridge to make ‘atrangéménts 
in reference to the said road or roads; and ‘for other purposes! 
i xxvi Am Act toenable the Shrewsbury and Rail. 
| sway Co. to complete and maintain deviations intheline 
and levels of their railway,’ and’ to: complete ‘aad’ maintait 
the same across certain roads’ on ‘a. levels ad: to raise a 
further sum of money; and for other purposea;!? > e>:nils 
ixxvi, An Act to continue and amend ‘an: Acti for dreetingya 
bridge over the river Dee at the :Craiglug am the aging 
Old Machat in the county.of Aberdeen and of: Nigg. in’. thd 
county of Kincardine, and for making a road from @aikn- 
robin by the said bridge: toward'the city.of Abetdéens/. iz; 
\xxvii, An iAct dor. granting further peers to the: ary 
Commercial Gas:and Coke Co. | : 

xxviii, An Act: for draining and i improving Grunty ‘Feri inthe 
Isle of Ely and for maintaining the public roads thereinas 
ixxix, An Act for more y carrying out: theyclearing 

house system in Ireland, and for facilitating legal »pro- 
ceedings in relation thereto. oA nA, ttl 
ixxx. An Act for the better supply of Spalding with, water: 
ixxxi. An Act for the regulation of the municipal. corporation 
of the: borough of » York, -and for ans taro 
of: the: borough; and for other purposesi |» . 
xxxii,! An Act forthe turther continuance oft 
Ferry roads turnpike trust, and for otherp ) 
ixxxiii.: An Act to authorise the coubbiegleatanal gh 
Corporation Waterworks to raise a further sum of money. 
xxxiv. An Act for authorising the corporation of [Norwithsto 
enlarge the existing) cattle’ market. and other, markets/ and 
,to establish and regulate markets :and j faips; orn aren on 
streets ; and for other purposes: 
xxxv. An Act: for: making a’ railway, from: the’:  Goandck 
Mineral railway ‘into :;Cannock Chase. 3) feist) tof ct fal 
xxxvi.An Act for:ehanging the name arn i$ he : Ahergaite, 
Nottingham, and Boston and Eastern Junction Railway aud 
' Canal! €o.” to the name’ ‘the Nettitigham ad ham! 
« Railwayand Canal. Co.;” amd for reducing, dnd -regulating 
their capital and borrowing powers; and’ for other, purposes. 





a 8 


| }xxxvii. An Act to enable the: Edinburgh. Redwey Station, 
xix, An Act for building a bridge across the ying ores in the’ 


Access Co. to: raise additional capital. . ot Soe. eh Teal 
xx xviii: An Act to:incorporate' the Brompton ‘and: Gillingham i 
Consumers Waterworks Go.;: limited ;. to |ienable, thera :to 
better. supply’ Brompton, Gillinghain, ; Chathim; sad 
‘Rocliestet with ‘water; and for other) purposes, is. fto8 of 
xxxix. An Act for granting further. ciara the 
Dock Co.* oP gh che 
ix: Am Act for making a! rail®ay ‘iron: Stranorlar,, in: the 
county of Donegal to the Londonderry and. Enpiskillen 
Railway near Strabane in the county: of be araped and for | 








other purposes. 


| ixli. An Act to provide for the management, enbetunnetin and 
xxii An Aet for enabling the mayor, aldermen, and burgesses | ' 


repair of the turnpike redd from Lineoln Heath to: Market 





Pe 


LOCAL AND PERSONAL.\ACTS; __ (115) 








nade and ° other ' ‘roads in connection therewith; ‘and for 


“putposés,’-: 
‘ali. An Act ‘for relinquishing certain works authorised by the 
© North’ Staffordshire Railway Branches Act, 1854, and for 


. guthoriting rising agreements with reece to the Silverdale and 
~ Newcastle Railway, and for poy we ops a 
An‘ A the ets passed wi respect to the 
, wardens, eres ts, and popmeerey: of 
‘the Company of Cutlersin iattiaahie, Yorkshire. 
liv. An Act for authorising the Stockton’and Darlington 
‘Railway Co. to raise additional capital; and for other pur- 


xly. An Act to enable the Great Northern and Western.(of 
Ireland) Railway Co. to make a deviation in their autho. 
rised railway between Roscommon and Castlereagh ; and 
for other purposes: 

xlvi, An Act for altering the name of ‘* The Belfast and Bal- 

a Railway -Co.” to the name of ‘ The Belfast and 
Counties Railway Co;” for increasing their capital ; 
and for other purposes. 

xlvii, An Act Ag pony the Dublin and Wicklow Railway Co. 
‘to extend their a to Enniscorthy in the county of 
Wexford; to change the name of the company; and for 
other purposes. 

siviii. An Act tor enabling the mayor, aldermen, and citizens 

Manehester to effect further improvements; and for other 


An Act'to amend “ The Great Southern of India Railway 
858;” and for other purposes. 

ct to authorise certain deviations in the Andover and 

awa. and for other purposes, 

for granting further powers to the West Somerset 


enable the Midland Railway Co. to contract for 
the undertakings of other companies in and near 


for regulating the East India Coal Co., Limited, 
aking provisions with regard to the capital and 
of the company; and for other purposes, 
ct for making a railway from Carrickfergus to 
goa and for other purposes. 


ly. An Act for better supplying with water the parish of 
Matl 


4ain lands for the purposes of their undertaking; and to 
amend the provisions of the Acts relating to the said com- 
ead with respect to general meetings; and for other pur- 


lvii. An Act to repeal the Act 10 Geo. 4, c. 114, relating to 
the turnpike roads from Hurdlow House, Derbyshire, to 
Manchester, and to confer other powers in lieu thereof. 

lili, An Act for enabling the Metropolitan Railway Co. to 
uire additional lands for the construction of the railway, 
for station accommodation; for amending the Acts re- 

to the railway; and for other purposes. 


“Railway to the Dublin and Belfast Junction Railway Co.; 
and for other purposes. 

Ix. An Act to enable the Belfast and County Down Railway 
‘Co. to abandon part of the Bangor branch; to extend the 
“time for the completion of the remainder of such branch, 
|g tyra - branch; and for other purposes. 

xi. ade at fe ing eter tome the Belfast and County 

vag sat at to Bangor, in ‘the county of 


topo Foe 1 eidibeation otis intent den: Deblin sd 
King Railway to the Dublin and Wicklow Railway 
be pe. ben capital of the Dublin and Kings- 


i An Act ule the Keith and Duftown to make a 
“new line of railwa cnet thereof. « 

Ixiv. An Act to the construction of a railway from 
the authorized line of the London and South-Western Exeter 
’Extension Railway to Chard. 

Izv, An Act to’confer further powers with respect to the con- 
struction of railways at or near Burton-upon- Trent, and for 


poses. 
Jxvi, An Act to enable the Midland Railway Co, to make | 
i between Rowsiey und Buxton; to execute other | 


works} and for other purposes 
. An Acs to authoriae the Midland Railway Co to cons 





struct a station in the parish of St. Pancras, London, and to 
effect arrangements with the Great Northern and North 
London Railway Companies, and with the Regent’s Canal 
Co.; and for other purposes. 

Ixviii. An Act for better supplying with gas and with water 
the township of Widnes, in the parish of Prescot. 


Axix. An Act for enabling the Great Western Railway Co. to : 


construct a railway in the parishes of Clifton, Maybank, 
and Bradford Abbas, in connection with the Wilts, Somerset, 
and Weymouth Railway; to acquire additional Jands at 
Yeovil; and for other ' purposes 

Ixx, An Act for i increasing the capital of the Sheffield Water- 
works Co.; for extending the limits of the Sheffield Water- 
works Act, 1853, so as to comprise the parish of Ecclesfield ; 

, for making farther ste ereed with respect to the said com- 
pany; and for other purposes 

lxxi. An Act for changing the name of the Sirhowy Tramroad 
Co, to the name “The Sirhowy Railway Co.;’ and for 
authorizing the company to make new works, and to main- 
tain and work the Sirhowy line as a railway, and to raise 
further funds; and for regulating their capital and borrow- 

ing powers; and for other purposes. 

lxxii. An Act for making a railway from the Ashchurch and 
Tewkesbury branch of the Midland Railway at Ashchurch 
to Great Malvern; and for other purposes. 

Lxxiii. ‘An Act for authorizing the East Somerset Railway Co. 

to abandon the making of their authorized railway from 
Shepton Mallett to Wells, and to make instead thereof 
another railway from Shepton Mallett to Wells; and for other 


lxxiv. An Act for authorizing the Grand Surrey Docks’ and 
Canal Co. to make additional docks and other works, and 
to raise further monies; and for other purposes. 

lxxv. An Act to incorporate a company for manufacturing and 
supplying gas within the parishes of Tormoham (including 
the town of et St. Mary Church, and Cockington ; 
and for other purpose 

lIxxvi.' An Act to enable’ the Oxford, Worcester, and Woilver- 
hampton Railway Co. to take on lease the undertaking of 
the Severn Valley Railway Co. 

lxxvii. An Act to authorize arrangements with reference: to 
the use by the London and North-western Railway Co. of 
the station at Normanton, and the railway between the same 
and Goose-hill; and for other purposes. 

lxxviii, An Act for supplying Dartford, Crayford, Eltham, and 
other places in Kent with water. 

lxxix. An Act to authorize the transfer to the London and 
North-western Railway Co. of part of the undertaking of 
St. Helen’s Canal and Railway Co., and for the increase of 
the capital of the St. Helen’s Co. 

lxxx. An Act for repairing the roads from Horsham to Steyn- 
ing, and from thence to the top of Steyning-hill, and from 
the bottom of Steyning-hill to Slaaghter’s-corner, in the 
parish of Beeding, and from thence to Shoreham-bridge. 

Ixxxi. An Act for the amalgamation of the Newport, Aber- 
gavenny, and Hereford, and the Worcester and Hereford 
Railway Companies, with the Oxford, Worcester, and Wol- 
verhampton Railway Co., under the name of “The West 
Midland Railway Co.” 

lxxxii. An Act for making a railway from the Oxford, Worces- 
ter, and Wolverhampton railway, to Bourton-on-the- Water, 
and for other purposes, 

Ixxxiii, An Act for making a railway commencing by a junc- 
tion with the Glasgow and South Western Railway, at or 
near the north or north-east end of the passenger station of 
that railway, Dumfries, and terminating by a junction with 
the Caledonian Railway at or near the north end of the 
Lockerby station on that line; and for other purposes. 

lxxxiv. An Act to increase the capital and amend the powers 
of the Dover Gaslight Co. 

Ixxxv. An Act for authorising the London Hydraulic Power 
Co., limited, to acquire powers under “ The Waterworks 
Clauses Acts, 1847;” and for other purposes, 

lxxxvi. An Act to amend the Local Act, 54 Geo. 3, c. 103, 
for making a fair and equal county rate for the county of 
Buckingham. 


Ixxxvii, An.Act to grant additional powers to the Newry, 


Warrenpoint, and Rostrevor Railway Co. 

Ixxxviii. An Act for better defining the powers and liabilities 
of the Eau Brink Drainage Commissioners ; for making pro- 
vision for the tepair and miaintenarice of the Eat Brivk 
Bridge; for simplifying the mode of levying and collecting 
drainage taxes; for constituting from the of commuisé 


ome 
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Outta : nd fo T purposes, 

and for 

Ixxxix. ‘An A Act for Tange ‘railway from Buckley to Cone 
nah’s Quay, Flintshire; and for other | 


xe. “An ‘Act ‘fot making’ 2 perpeke x ari eevee through: . 


Kntitsford to‘ Northwich; and for ‘other ptirposes. 
xci. An Act to change the ence of the Ntinedtih and ’ Hineké 


léy' Riiflway Co. ; and to en their‘ | 
riley from Hinckley to the ie Midland Rally, uel 


figha, near Leicestérs and for o¢h 

= a Act for thé alteration at’ 

Railway, leased 

Radway Cou dnd of she Yéovil and Durston, Branth oft the 

Bristol and Exeter Railway; and fot the at ay cord 
of ‘a ‘joint station for'thé “London and South: 

the Bristol and ‘Exeter Railway Companies and for ater 


purposés. : 
xcilii ‘Am Act to altor‘and amend thé several Acts. rating to 
the Manchester Corporation Waterworks, and for: Otlier pur 


poses. ‘ 
xcit./ A Adt for making a railway froim Stourbridge. to Old 


Hill, with branches to Cradley Park; and: Corngreaves: Tron- 

works, and for other ie oe 
xovio Aw Act for incorporatirig 

and granting powers to them for better supplying with water 


the town of Wellington, je Fe» sg wore in! cand 


t of ‘Salop, and for other purposes. 
xevi. An Act for better supplying with water ‘the town and 
of Maidstone; and for other purposes. : 
xovii: An! Act for more completely merging in the undertaking 
of the Caledonian Railway Co, certain railways as . 


capitals and for other: purposes, 
xeix. An Act for sale & railway from Lettorkemny to ie 
ot Enniskillen Railway; and fer other pur- 


c. Pan J Act for making a railway from the the Great ‘Senthern 

ami Western Railway, near Charleville, to the Limexick and 
Railway; near Patrick's Well; and ajso,;a short, line 

of zailway at Limerick, to be called “ The Cork, and. Lime- 
rick Direct Railway?’ and-for other purposes. . 

ci. Am Act for enabling the Oswestry and Newtown, Railway 
Go., 49 raise additional capital, to. lease. their 
and for other purposes. 

ci, An... doe bate spvplvang ah 
Staines, nena Ealing Acton, and 
several parishes and places adjacent 


‘purposes, 
cit., An. Act for authorizing the London and ‘South. dae 
Raibway.Co..t0 make and; maintain. railway in extension 
of their Exeter Extension Railway, and acme ‘that 
sailway, with the. Bristel and . Exeter 
valterations of the Saint, i Varid apa he 


: the. ia of 


authorizing 

Bristol and Exeter Railway, and the 
on the narrow gauge on divers ae Im 
thy. the London, and South W 

narrow gauge lines of railway, from 
Railway)to Bideford; and a ig purposes, 


Ache. emr nto 

i ir on os opal Non bug cha i Sg ae E 
ria onan 2d of 

5 xy ciatiitg i re Waterworks ‘(% 


fown 
ott gee aie 


to_ extend time for complet 
‘additional fo sand bates; and for 

cv, Au Act gn big ‘we afore 
Wexford Free” Bridge 
aie: fp, and te Povie. thor wan 

riziag the grand jury of t : 

seit t additional sums of money; a Di nwee 

cviii. An Act for making’a turnpike ts from the ‘Oswestty 
and Newtown Railway oy le overt the river: oa 
to Tregypon, 

cix. An Aa to authotize thé Louton, ton, andi” 
ons Beilway Co.to make i 
‘Brighton, and Sowth Coast Railway in a eo 


He be called Conservators of the Onse |. 
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the Wellington Watarwérke'Coi; 
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End of London 
, with a branch 


dpkiciions =a 


An Act for making sn ern ye 
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@ dotporation of the North Bhitich Yh 
Act to enable me Morayshire R 
uct a railway from Elgin to Rothes; and | 
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Act to enable the Soverei Life prnntieny ‘Ca 

d be sued; to alter and vr i Aa 

deed of settlement; and to confer. iia: Pet i 


pany, 
. A Act for the Doncaster and Tadcaster. pis 
ix, Ap Act to authorize the improvement vie at 


i 
an 


nittit of F epensnonneed ‘in peo i of ineias 
regulate ie man ment thereo' 
sctentoes arising ror for the ie te bargti or 


Railway Co. to extend thei “ 7m 
Peebles; and for other. oon 
oxxi.. An ‘Kot for enabling the "Porinddwh: Ditieaid 
Omagh Junction pitied Co. to alter’ the’ Jine of thee 
tension agile sod. t to make a Baer! Fire yh t 


wey sofia {audinditey and Hann ae 


exxii. An Act for making a railway from 
aoe ind ad Cilyientige Railway to ine ee ‘and wo oe 


ty rv Ad ie tbh tae ‘London and Blick walt ‘Rithway ” 
additional station accommodation and other’ 

wd ‘with their railway ; to make a branch rail-) 

“ve the Landon Docks; to aye into arrangements with 


other com and for other pu 
oxxiv. Ati ‘Act’ to enable the Salisbury an eovil! fail, anys 
Co. to make a deviation from their authorized miaiti' line 
pi Yeovil,.and for other purposes connected Lemad 
pis, An Act “fot dives Sol a body of trustees, te 
“The ‘ Upper ‘Trugtees,” @ certain po pred of 
the: Ldverpeat' town ra aod anchorage dues; and. for oth it 


poses. 
exxvi. An Act to conti “oe amend ty Acta, in 
“fie and Prog of hig Maj i i 
the F oh pri in roads and, bridges {ir ‘the 


counties of spe Sok Dumbarton. 
exxvii. An Act to enable the Hereford, Hay; ait 
she Co. to relin 
bury and 


the junction of their 
fereford Railwa, and in, 


a 
oe — i ns hi 
& compatty ‘fot ‘the impto il 


of ‘ildingys ep ney 
exxx. An Act for, prevrbe och t for’ thé com 14 ifot ‘ 
Soom ie Dorset igi falar od ia 
nur Sar ip semen, - iil 


of overseers, collectors, and pol sont poe) in ‘the. 
township of Leeds; for the in eotporation of jeg for” 
| Specific pu and for the i and ct 
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4 7h a ; fa" 3s: J } . . 
abt by sone and the Brecon and Merthyr Junction Railways; 
r other purposes. ° 

angi A Act. to alter, amond, and extend the powers of the 
‘relating & the Port Carlisle Dock and Railway, and 
isle and Silloth Bay Railway and Dock Companies; to 
nable the Port Carlisle Dock and Railway Co, to raise 
ional capital; to enable both or either of the said com- 
panies. to run over, and use portions of the railways of the 
reastle-upon-Tyne and Carlisle Railway Co.; to compel 
éweestle-upon-Tyne and Carlisle Railway Co. to.afford 
ies and accommodation upon their railways to the 

traffic of the said companies; and for other p 
wim AR Act to extend the period limited by “ The Swansea 


r Act, 1859,” for the construction and completion of 


e works authorized by “The Swansea Harbour Act, 
re 

ait An, Act to empower the Stockport, Disley, and Whaley 
Bridge Railway Co. to raise additional money ; and for other 

purposes connected with their undertaking. 
exxkvil. An Act for amending ‘‘ The Abergavenny Improve- 
sent Act, 1854;” for enabling the commissioners to constcuct 
cS and supply their district with water and gas; and for 


urposes, 
c ie An Act for renewing the term and for more effectually 
repairing and maintaining the road from, the Marchburn, 
rough Kelso to Lauder with a branch from the said road 
( Peendonined, through the village of Earlston, to the 
flgrbarghshire turnpike road. 
ix, An Act for. making a branch railway from the 
py ane and Newtown railway at Lilynellys to the 


thy waen lime rocks. 

An Act to amalgamate the Jedburgh Railway, Co. with 

orth British Railway Co, and for other purposes. 

i, An Act for, making a railway from Llandrindod to 
andovery, to be called “The Central Wales Exténsion 
lilway ;” and for other purposes, 

ae Act, for making a railway from the royal burgh 

, Bervie or Inverbervie to the Montrose branch of 

the Scottish North-eastern railway, to be called “ The 

Montrose and Bervie Railway.” 

exliti, An Act to extend the Epping railways to Great 
Dunmow. 
cxliy, An Act to enable the Caledonian Railway Co, to acquire, 


ake, and maintain certain branch railways to Lanark and 
to the Douglas Mineral Field, and also to their Granton 


branch. 

exly. An Act to enable’the West of Fife Mineral Railway Co. 
to extend the Kingseat branch of their railway; and for 
certain other purposes. 

exlyi, An Act to. repeal an Act of the first year of the reign 
of King William the Fourth, intituled “An Act for repairing 
the road from Wimborne Minster to Blandford Forum, and to 


<e other provisions in lieu thereof, and for other purposes.” |’ 


exlyji, An Act for the transfer of the remaining property of 
the Hungerford Market Co. and the Charing Cross Bridge 
respectively to the, Charing Cross Railway Co., and for 
¢ winding up of the affairs and the dissolution of the 
lungerford Market Co, and the Charing Cross Bridge Co, 
respectively, and for other purposes. 
oxlviij., An Act for enabling the Local Board of Health for 
the town and district of Swansea to construct and maintain 
an improved system of waterworks; and for other p ses, 
a a Act for making a railway from the Chester and Holy- 
d'Railway near Conway to Llanrwst. 
cl, An Act to enable the Mersey Docks and Harbour Board to 
erect floating bridges and other works at Liverpool and 
Woodside, for improving the communication between Liver- 
pool and ‘Birkenhead; and for other purposes. 
eli, An Act for making better provision for the maintenance, 
¢gulation, and improvement of Watchet harbour; and for 
other purposes. 
cli, An Act to enable the Wimbledon and Dorking Railway 
Co, to, raise further capital; and for other purposes, 
cliti,, An Act for making a railway from the Waterford and 
Rifkenny railway at Kilkenny to the Great Southern and 
Great, Western railway, at Mountrath, and for, other 
ses, 
cliv, An Act to consolidate into one Act, and to amend, ex- 
tend, and enlarge the powers and provisions of the several 
cts ey “ane and bin if nn Tow lands and 
rounds in the parishes or,townships of Everton, Soaftworth, 
halon an Misteria “pnd A gi in the 
of, s. a ak further and hetter ‘pro- 
for ‘ ment and drainage, 








clv. An Act for making a railway from Kilrush to Kilkee, 

and for embanking and reclaiming certain waste lands in 
| the estuary of Poulnasherry in the county of Clare. 

elvis. AnAct for authorising the construction of a railway and 
docks and other works on the north side of Milford Haven, 
and for other purposes. ; 

clvii. An Act for the extension of the Waveney Valley railway 
from Bungay to Beccles in Suffolk. 

clviii, An Act for authorising the transfer of the Epsom and 
Leatherhead Railway, and for other purposes. 

clix.. An Act to confer powers on the North British Railway 
Co. to enlarge their station at Edinburgh, and with respect 
to the Carlisle Citadel Station. 

clx. An Act to enable the Waterford and Limerick Railway 
Co. to construct a tramway to the market place at Lime- 
rick, and a railway with a pier or wharf in connection there- 
with at their terminus at Waterford; to raise additional capi- 
tal; and for other purposes. 

celxi. An Act for authorizing a lease in perpetuity of the Vale 
of 'Towy Railway to the Llanelly Railway and Dock’ Co, 
and for increasing the capital of the company, and for other 


purposes, 

clxii. An Act for making railways for the purpose of connect- 
‘ing Ryde with Ventnor and the east coast of the Isle of 
Wight, and for other purposes. 

clxiii. AngeAct for making a railway from Sudbury, threugh 
Melford, to Clare. 

elxiv. An Act for making a railway from the Vale of Clwyd 
Railway, at Denbigh, to Corwen, to be called “ The Denbigh 
Ruthin, and Corwen Railway.” 

clxv. An ‘Act to repeal an Act, intituled “ An Act for the Im- 
provement of the Navigation of the River Moy, in the coun- 
ties of Mayo and Sligo, in Ireland,” and to grant other and 

rther powers for the improvement of the said navigation. 

elxvi. An Act’ for making railways ‘between the London, 
Brighton, and South Coast and Direct Portsmouth railways 
and Hayling Ferry, and for other purposes. 

celxvii. An Act to empower the Bradford, Wakefield, and Leeds 
Railway Co. to construct a railway to Ossett; and for other 


urposes. 

olaviit An Act for making an improved communication be- 
tween the Great Northern Railway and the Metropolitan 
Railway near the King's Cross station, and for authorising 
certain arrangements between the Great Northern and 
Metropolitan Railway Companies with reference thereto. 

clxix. An Act for incorporating and granting other powers to 
“ The Land Loan and Enfranchisement Co.” 

elxx. An Act to alter and amend “ The Scottish Drainage and 
Improvement Company’s Act, 1856.” 

elxxi. An Act to enable the London, Brighton, and South 
Coast Railway Co. to make certain aiterations in their coast 
lines and in the line of the West End of London and 
Crystal Palace Railway, a new channel for the river Arun, 
and other works; and for other pu 

elxxii. An Act for enabling the Mid-Sussex and Midhurst 
Junction Railway Co. to deviate a portion of the autho- 
rised line of the Mid-Sussex and Midhurst Junction Rail- 
way, 1859. 

elxxiii. An Act for making a railway from the Mid-Sussex and 
Midhurst Junction Railway to Petersfield. 

elxxiv. An Act for the transfer of the Farnborough Exten- 
sion Railway to the London, Chatham, and Dover Railway 
and for the dissolution of the West End of London Co., 
and Crystal Palace Railway Co.; and for other purposes. 

elxxy. An Act for making a railway from Llanidloes, to Pen- 
cader, and for other purposes. 

dlxxvi, An Act for consolidating the Acts relating to the 
Widows Fund of the Royal College. of Surgeons, of Edin- 
bangs for regulating the future management of the said 
fund, and for other purposes. 

elxxvii. An Act for enabling the London, Chatham, and 
Dover Railway Co. to extend their railway communications 
to the Metropolis; and for other purposes. connected with 
their undertaking. 

elxxvili, An Act to enable the Monkland Railways Co. to 
make and maintain a branch railway to Shotts Ironworks, 
and certain other. branches and works in the counties ot 
Lanark and Linlithgow; and for other purposes. 

¢lxxix. An Act for vesting the Hay Railway, in the Hefeford, 

| Hay, and Brecon Railway Co., and for dissolving the Hay 

Railway, Co., and for other purposes. 

plaxx. An, Act for making a nails froth the Mid-Suseex 

’ ‘railway to tlie Godalming branch of the Londen and Sotith: 
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western railway at Guildford, to be called “‘ The Horsham 
and Guildford Direct Railway.” 
elxxxi. An Act to confer upon the Local Board of Health for 
Maeclesfield further nom with reference to the supply of 
gas, and for other } 
clxxxii. An Act to au! hoki Tite the bebe! ke Lak of hid Achy 
and Tuam Railway to the Midland Great Western  Rajlway of of 
Ph gy Co., and for other purposes. 
x Act for for pm te wg railway communication be- 
aan -— Act for ee with certain yariations, an 
ent made in the year 1682 feof Lig the Masters of 


ees Cte Nene 


rle’s Court, now comm 
‘- Linegiae -inn, 
‘hn ‘Act for duthorising the Londod and South-western’ 

Railway Co. to alter their Kingston Bridge line; and for 
authorising divers renga between them and other 
companies; find for other 

thesievi: Aen. Act:for enabling the jocal boatdi of health, for the 
borough of Wigan to.abandon &@ portion of their waterworks, 
end: ‘to construct ‘and’ maintain other vetarworis; for 
other purposes. °° 

elxxxvii. An Act for the creation of ‘aalial pee" ss and deben- 
ture*stock of the London, Chatham, and Dover pas Co, 
and for other: purposes. 

elxxxviii. An Act for making a railway from ‘Liangotten to 

‘s@erwen, and for other purposes: 

élxxxix: At’ Act for: providing and oibrpbrueting markets, 
market places, and slaughter-houses, with all necessary con- 
‘venfences; within the: parishes of Burnham and Hnotspill, 
and for supplying and Tightipg with gas thé town ov paanet 

‘of Highbagt and the patishes or-pldees. adjacent, Ai 


exc. An Act for thé’improving-of the.navigation of the river 
Fergus, and thé émbanking and reclaiming: froni. the) sea_of | ; 
Waste Minds ‘Subject: to be: overflowed by. the fide.on. the 
— and Wester ‘sides. of the :river in) the county of 
Tare. 
exci Air Act for converting part: of thé civer Bruce ge a) 
tidal harbour :fot making a:quay orJanding plate at Born- | 


anibridge, and for otler- purposes)’ -'! 
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pt for regulating the access thereto; and for other pur. 


es. err Act for making a railway from the town of Ayleg 
bury to join the a piesa Leper at or neat the 


q Sapien g eet, jotp calles lesbury and Buck. 


9xeili, An Act to establish at Smithfield a metropolitan market 
fo¥ whedt}poultry, and other provisions; and for other pur. 
connected therewith. 

vid Act to tebtify'& niistKe fh | inl Aldt/of tha piresg 
deesion, “for incorporating and granting other powers to 
‘The Land Loan and Enfranchisement Co.’” a 
oxew., An, Act to. authorize * amalgamation o 
“Counties, Railway C6. with the the Narth Beth haliway Cet £4; 

for other purposes. 
exevi. An Act for making a railway from the “Gréat Weitern 
re Hi to\ Faringdon; to ‘be\ called “The Faringdoit Rail: 
W: AAOTI ETO" 
excvil. An Act fot forming « new street and sein Meek to con- 
nect the Metropolitan Railway with- re ye «3 
ket at Smithfield, with a depts and 8 ae eral 

i Other: purposes, 
exeyiii,, An Act to cuible the Flasailtom and Strathaven in 
Ray Co..to create preference shares; to extend the time. for 

mplktting their line: and for other pu Th ei 


r 


purposes: ;». 
sinie, An Act to/extend the. time tor. the completi 
«\Korest.of: Dean Central Railway, and. for other :p.ur 
cc. An Act for making, a railway from :the.. Mid; 
‘Western, Railway of Ireland ,to the iLimegick. and. 
.<. Railway,.to bé called“ The Athenry, and, Ennis, Junction 
‘Railway,” and for other, purpases, ’ 
cei; Am, Act for: more effectually making, | ari 
‘ckeeping!in repair the highways, roads, and bridges 
the eeunty of Caithness, 'aud, for other PUPPORES 145 
dei Am Act to revive) some,.of the: powers of “The G es 
Harbour and Port, Act; 1853,” and to confer. 8 iti 
'ypomersion the Galway Harbour Commissiongrs;ian 
purposes. ve ‘a 








cil, An.Avt to ineorporate, «. company for. inaking. railwa 
dui. the; west -part.of the, connty...of Cork, . alia re 
purposes. 
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id he Act for the wd) of ¢ortain éstates nt Aiibraltar held on } 
the trusts of thé will of John Maria Boschetti, deceased, and 
‘fot the ihvestinent bf the:procéeds thereof in this eountry: 

if. An. Act .to incorporate. the.. goverfiérs» of! the—hospita} in 
Edinbtrgh, founded: ‘by Daniet ‘Shavrart, and to timend And | 

4° explain his trust. settlement. . 

HiioAn o Ach forothe «better teasing of. the Walworth 2 msmor 
éstate, in thd parish of: Newington; in'thd of Sutrey, 

cb tb the redpéttivé trustees! Of othé wills ‘of ; Samuel: Brasidon, 
decéased, and Thomas Brandon; deceased; and for éxchanges | 
and a partition, and other purposed. y 2. ¥HOOTH) 

etd Aw Act fot these ‘of:-the settled: estates, in the counties of 
~Sligo'and Giabway, of John Lotd-De; Freynd; and for thepar- | 
chase of estates in the county of Roscommon, hash ute linfited 
entorthe wsés' oftidse settled estatesy: 6 01-7 vt) | 
wid Actctd endblecthe «trustees of: Lord: ‘Déamébdenp’s| 

'«. charity. to purchase the right of nomination te thé/chapelry 
of Newland, in the county peeve —eeescaraeles vest i thém 

vahe site of the ehureh or hmpel cf Newlands : ' WIIG?) 


44° M0RLIO') ALK BalTiedayr7 - sammy Lo’) 


~<a ae Act for nthe farther power to | ‘Tense: for biikng 


and improving purposes, certain)parts,of the) vt Wi 
>in the county of Dublin, of Sir Chiles Compton Wii 
- Rowville; Bart,and. to aecept. surrenders,of - lien of 
portions of the said estates, and fn other purposes...) co 

wii AnioAGt to vary’ or! extend certain borrowing: powers cot 
tained in the settlement of the ins of Noritak's Se sind 


i Porvotherparposes, > bc of 


Vili, An Dat for amending the eB of ‘le “whale 
\* the Will of the Right "Honourable Edwiid Michaél, beds 
. of. qugford ¢ and Baron Sheer soci 
* pu 8e8., me yeagara 
six. An Ket. ae pe ee the ya pie “6f honey” OF, yaymen 
0 incumbrances om the es ites. jn ti Roscont 
Qi ns nee a wi at 
"e ates vd at (fa i 


iscount Lorton is tenant 
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23 & 24 VICTORLE, 
SHOWING WHETHER THEY RELATE TO THE WHOLE OR TO ANY PART OF. THE UNITED BINSDOM. 






AZKLY 








abo 
valent 


United Kingdom, 





"% signifies that the Act relates to England (and Wales, if the subject extends so far).—S, to Scotland. —I.'to ila — 
eat to ss and Ireland.—G.B. to Great, Britain —G.B. & I. to Great Britain and Treland.—O-E- to the ‘whole of the 


init Phe figures at the ends of the lines denote the pages where the Acts are set out at length in the PuBLic Srarunes a the 


SoutcrToRs’ JOURNAL. 
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Mier For SHERIFF Courts, to provide additional 
ww 79. ] 


Ap: ; to transfer to the Postmaster General securities 
eatared into with the Commissioners’ of the’ Admiralty in 
aigtation | to the Packet Service—O.K. ¢. 6.00.0. cicesecsecees'eee2 
Ape RALTY JURISDICTION (INDIA). ‘See East Inpres. 
iON oF BurGEssHs; to amend ‘the law relative to the 
qualifications of councillors and thé adiuission of bur- 
= in Royal Burghs in Scotland-—S. ¢. 47. 
ERATION OF Food or Duixk; for wens the adul- 
n of food or arink—G. B. & I. ¢ tie.].52 
ca, Coast OF; to amend 6 & 7 Vict. e. Ita "to ‘enable her 
to provide for the. government of: her settlements on 
ai ee ee Africa and in the Falkland Islands—U.K.‘c. 121. 
Ansvat RETURNS, &c.; to provide for an‘ annual return of 
“" tates, taxes, tolls, and dues levied for local purposes—E. 
URMGPONE 1920090, ig de Lidan «id cele sdsdbennbldbeotlbbecl AUN. 30 
Wekwiry "TAX ; to abolish the annuity tax in Edinburg h 
and Montrose, ‘and to make provision in regard to the aipaels 
{he ilinisters in ‘that city and burgh, and also to make 
Sfovision for the patronage of the church in ‘North Leith— 
S. c. 50 
AnstruTHER Union Harzovur. See Harsours. 
APPROPRIATION OF SuPPLIES. See CONSOLIDATED Funp. 
Army. See Evrorgean Forces, Navy DisciPiine, and Post 
OFFICE. 
Asyroum ror Criminat Lunatics; to make better provision 
for the custody and care of criminal lunatics—E. c. 75...46 


ArrorneErs, &c.; to amend the laws relating ys, = 
licitors, proctors, & certificated prcichwmmn Sc! ya 9g : ‘0! i 


AUGMENTATION OF SMALL BENEFICES; to promote and facili- 
Y Aste the endowment and éugmentation! of | anal nantente 
Le, 72. } 


Bank or ENGLAND; to provide for the laiotsinnie of East 
2"fndia Stock. and of the debts and obligations of the govern- 
“iment of India, ‘at’ and by the Bank of England—U.K. 
PTR OT TD,  cadevile den ddosecsheasbvsstevecvdacgabbesbtetide J +63 
‘Bax oF IRELAND: to Tepeal’a a certain enactment in 21 & 
22 Geo. 8, ci'16 (1) for restraining the Governor and Com- 
aepany of the Bank of: Ireland from lending money on mort- 
bugages++L ¢. 81, 
—— to make provision as to stock and dividends unclaimed in 
a Hralendr I c..71. 
PTCY; to amend guneein provisions in the bankrupt 
15 we of Scotland—S, ¢. 33 
Barnarp’s (Str Joun) Act, &c.; to repeal the Act 7 Geo. 2, 
8, commonly called “ Sir John Barnard’s Act,” and the 
‘10 Geo . 2,0. 8—GB. & Tc. 28.000. eeeeeee cosas tll 
iT 08 reTIES. See VotuntEsR Corrs. 
_Deitus, & Maxrtices. See ReGistRATION oF 





~ Brerus, &c. 
BuEacuine axp DyEING Worxs, to place ‘the éniployment 
women, young persons, and children in, under the regula- 
tions of the Factories Acts—G.B. & I. c. hg. 

Boarps or Heattu; to make further provision for the 
expenses of local boards —— and Teh tts be 
missioners acting as buria 3 6 i, i oe 

Borovucn Coroners. See Co: Sehttnd. | 4 

dina to abplish, pipiets pf the saaes 
in certain cases oe BET a 
Sibtro- | 


te FANE ele Mish ieee Sa 80 |: 


Lit oe 
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Buriat Boarps; to make: further provision for sienengetnie 
of local boards of health and iepeorernert: comnuniosianntes 
acting as burial boards——E. ¢. 64 .s...: 

BuriaL Grounps; to amend the: Burial Grounds Gian) 
Act, 1856 (19 & 20 Vict. c. 98)—I. c. 76 





CALEPONIAN AND! CRINAN: CANALS, to. amend and ‘eninege the 
powers and provisions of the several Acts relating Aoithe— 
5. 6, 46, 

CastTLe STEWART AND NAIRN Ream to levy an Poh <arey 
in the county of Inverness to discharge a, debt.‘on, the=5. 
ce, 37. 

CaTrHEDRAL CHURCH Or MaANcuESTER, | See MaNcuasrER 
CaTHEDRAL CHURCH. 

Census; for taking the census of England—B, c. lite 1636 

for taking the census in Scotland—S, c. 98. :>/ 

—~ for taking the census of Ireland—I.¢. 62; 

CENTRAL ARSENAL. See DEFENCE OF THE: REALM. 5+; 

CERTIFIED CONVEYANCERS, to amnend the laws relating: es-E, 
c. 127. 

CERTIFICATES TO DEAL IN GamE:\ See GAME Cunriricanes. 

CuaNceRY, Court or; to enable: the Lord: Chancellor: and 
judges of the Court of "Chancery to carry into effect the re- 
commendations and suggestions of the chancery evidence 
ape ape by general rules and orders of the Court— 
E. ¢. 

to sorte better provision for the relief of prisoners in 

or of the High Court of Chancery and pauper de- 
nts, 9nd. for the more efficient ee of business in 
WOR MII. 6, 340. <caensacesessesesnnstateninadsndeigs 1li 
phe * aga 2 the Act 18 & 19 Vict. c. 43, for. enabling 
/ infants; with the approbation, of ;the Count of Changeny, tp 
make, binding settlements of their real or personal estate on 
faabriake Es Gi OO ia. oi. cscksscsecksecaccuaepaneendian 52 

CHANNEL ISLANDS; to grant excise duties on British spirits 
and on: spirits imported from the Channel Islande-W. K. 
c. 129, iptt ondt 

Cuaritres; to amend the law regarding Romas Catliolic 
churities—U.K. c. 184 dic dielas tides 87 

—+.to-amend the law relating to the ‘uiminiatration of endowed 
charities—E. c, 136.........+0 iridshaaed. 98 

CHaRitY ComMisst0N for confirming’ a otheunt of the Charity 
Commissioners for the administration of Archbishop Tenison’s 
charity in the parish of Saint Martin in the vagrstipentr o 43 

Cuzir Trams, &c. See Ramwars. 

Cutcory. See Excise Duties. i 

CuurcH’ Temporatiries; further to amend certain / ete 
relating to: the temporalities of the Chased) iaclagiad— 
Le. 150, ss 

Civin SERVICE SUPERANNUATION; to extend in earteincenses 
the provisions of the Superannuation Act, 1859, 22 sadn 

4 jTikge teh ediaadn 5 

Coast oF’ ArrRica., See AFRICA: it baalwst to 

CoLEworT BARRACKS Pg eas ace See Pantakounn. 

CottEce Estates, See UNIVERSITIES AND COLLEGE Es- 
TATES. 

Conese, LEGISLATURES; to enable the legislatures of her 

Mais @sty’ 8 posgegsious pbyoa to make enactments similar to 
e 

























nactmerit‘of ‘the’ Act 9 Geo. 4, c. 31, s. 8—U.K. 

¢. 122 eye ccededongoeces teeneeaeeneeees saxait’ 
Common Taw Procebtnn; ‘for ‘thie farsi hit the 
rocess, prattice, Bye inode of p fh any, the 
ih cuwivang at get superior | ests 
PG a iiaiisiertedtieds.. ofibeedgagponng spade abt 
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Common Law Proceppre; to amend the. provisions of the 
Common Law Procedure (Ireland) Act Amendment, 1853 
(16 & 17 Vict. c.118)—TI. c. 82. 

Common Lopsine Hovusrs. See Lopeine Houses, 

Common Inctosure. See INcLOSURE. 

COMMUTATION OF TiTHES. See TITHES. 

CONSOLIDATED Fuxp; to apply the sum of £407;649 out of 
the consolidated fund to the service of the year ending 31st 
March, 1860—U.K. c. 2. 

—— to spply the sum of £4,500,000 out of the consolidated 
fund to the service of the year 1860—U.K, o. 3, 

—— to apply the sum of £850,000 out of the consolidated 
fund to the service of the year ending 31st March, 1860— 
U.K. o, 12, 

—— toapply the sum of £9,500,000 out of the consolidated 
fund to the service of the year 1860—U.K. c. 25. 

~ to apply the sum of £10,000,000 out of the consolidated 
fund to the service of the year 1860—U.K. e. 103. 

—— to apply a sum out of the consolidated fund and the 
surplus of ways and means to the service of the year 1860, 
and to appropriate the supplies granted in this session of 
Parliament—U.K. ¢. 131. 

Contempt, Prisoners For. See Coancery, Court or. 

CePrHoLp Comarssi0n, &c. See INcLOSURE. 

Coroners; to.amend the law relating to the election; duties, 
and payment of county coroners—E. c. 115 73 

—— to amiend the provisions of the Municipal Corporations 
Act, 3 & 4 Vict. c. 108, with respect to the appointment of 
coroners in boroughs—L c. 74. 

Corrupt Practices PREVENTION; to continue the Corrupt 
Practices Prevention Act, 1854 (17 & 18 Vict. ¢, 102)— 
G.B. & I. c. 99. 

Corracrs ror Lanovreks. See Lanourers’ Corraces. 

Councit or GoveRNOR-GENERAL OF INDIA, to remove doubts 
as to the authority of the senior member of the, in the ab- 
sence of the president—U.K. c. 87. 

County Coroners. Sée CORONERS. 

CrReEpiTors AND Destors; to amend the Act 7 & 8 Vict. c. 
70—E. ¢. 147. 

Crmonat Lunatic Asytum; to make better provision for the 
custody and care of criminal Innatics—E. ¢. 75. 4s c0s06..08 47 

Criwan CANAL, to amend and enlarge the ers and pro- 
visions of the several Acts relating to the—S. c. 46. 

Crown Dents axp JuDGMENTS, to simplify and amend the 
practice as to the entry of satisfaction on—U-K. 115 

Crows Orrfice; to amend the Act 6 & 7 Vict: c. 20, for 
abolishing certain offices on the Crown side of the Court of 
Queen’s Bench, and for regulating the Crown-office—E. 


Crstoms; to amend the laws relating to the customs—U.K. 

e. 22. : 

—— to consolidate the duties on customs—U.K. c. Tid, 

to authorise the appointment and approval of places for 
the warehousing of goods for the security of duties of cus- 
toms—U.K. c. 36 4 

Deptors axp CREpiToRs; to amend the Act 7 & 8 Vict. ¢ 
70—E. c. 147 

Devesce or THE REALM; to make better provision for ac- 
quiring lands for the defence of the realm—G.B. & I.¢.112...57 

—— for defraying the expenses of constructing fortifications 
= the ge _ of Tr arsenals and dockyards and 

ports er and Portland, and of creating a central 
atsenal—G.B. & 1. c. 109. 

Dicipiixe, Nava; to amend the laws relating to the Govern- 
ment of the Navy —U_K. c. 123. 

DuseAses, Prevertion: to amend the Acts 18 & 19 Vict. 
ec. E21 and 116, for the removal of nuisances and the pre- 
vention of diseases—E. ¢. 77 ..2.---2+--- pap sovesoetabiitde of 

Distitiatios ov Srimirs. See Spreyrs. 

Divipesps, Unciamen; to make provision as to stock and 
dividends unclaimed in Ireland—L ¢ 71. 

Divorce Cowrt; to amend the procedure and. powers of the 
Court for Divorce and Matrimonial Causes—E. c. 144 107 

Dock raxps; for the employment of the Metropolitan Police 
ed in her Majesty's yards and military stations—E, 
r* jnbcihadediddccibie od sckddbipetborptii paddieodion djieese dep svibese 

Domorsica Honmicaxn. Sce Weer Inpia Rewiey. 

Daisx, Anricies or, for preventing the adulteration of— 
GBR&L «. 8 


z managemen 
+f Public Works ih Ireland—L c. 42. 
DecuY or Comswatt, for the limitation of actions and 
wits by the Duke of Cornwall in relation to real property 


52 
t of the Phoenix Park in the - 





and for authorising certain leasés of possessions of the Duchy= — 
mmeB, Co SS’ vechocsecscccecscqvoscceseysceseuct PAU tee. | 
DWELLINGS FOR THE Lasourrne Crasses. See LABouRERS’ 
CorTraGEs. ATHOOTAT AMTRE 
DyeEtne’ Works, &c.; to place the employment: of wonien, 
young persons, and children, and children in bleaching 
works and dyeing works under the régilations ‘of’ the Fac-! 
tories. Acts—G.B. & T.c. 78 vveccec decades WELW o ROE oe OD 


East Inp1a Bonps, &c. See Propatp AND ADMINISTRA- 
TION. hOGA 
East Inpra Loan; to enable the Secretary of State-in ‘coum! 
cil of India to raise money in the United Kingdom for sthe 
service of the Government of India—U:K.'c. 180 rs vin 
East Invi Srotk Transren, &c.} to provide forthe than- 
agement of East India Stock, and of the debts and obliga. 
tions of the Government of India, at and by the Bank of! 
England—U.K. 6. 102 ...0..c....csedeestees aecdte 45 6B 
East Inpres: to remove doubts as to the authority of ‘the! 
senior member of the council of the Governor General ot 
India, in the absence of the President—U.K, ¢. 87,’ '* 
—— to extend certain provisions for Admiralty jurisdiction in 
the colotiies to her Majesty's territories in Tdi UK. 6.88 
— to repeal so mucli of the Act 22 & 23 Vict. 97, ahd’ 
certain other Acts as authorises the Secretary of State in. 
couneil to give directions for raising E forces for~ 
the Indian army of her Majesty —U.K, ¢. 100. a ae: 
to extend in certain cases the provisions of the Stiper- 
annuation Act, 1859 (22 Vict. c, 26)—U. K, o, 89 ,.,-,.,.,54 
EccLestastTicaL Comission, &c.; farther to a Va Lots: 
relating to the Ecclesiastical Commissioners; &¢c.—E. ¢. 


c. 


ys Sepheaeee edoivahe sae bepeesbesediecrechoabesadeoabensnenrn sans on dr ic 

— to enable the Ecclesiastical Commissioners fob Poet 
to apply certain funds towards the repairs. of the € al 
or Collegiate Church of Manchester—E. ©. 69, ..5..0° 2, 5° 

to make better provision for the union of contiguous 
benefiées in cities; towns, and horonghs—E, ¢. 142... vy 

—— further to amend certain Acts relating to.the temporalities 
of the cliurch in Ireland—I, c..150. iT ‘aoe eerie 

Ecciesrasticau Courts, to abolish the jurisdition; of, in 
Ireland in cases of defamation, and in Englafd-andJreland 
in certain cases of brawling —E, & I. ©. 32: <..ise-peeviqery 2! 

Eprxsureu, to confer powers on the commissioners~of, her 
Majesty’s works and public buildings to acquire certain: pro- 
perty in, for the erection of an industrial museun—S. c. 117, ” 

—— to abolish the annuity tax in Edinburgh and:Montros¢; 
and to make provision in regard to the stipends ‘of: ‘the 
ministers in that city and burgh; &c.—S. 0, 50.: ! 

ELEectrons, PARLIAMENTARY; to continue the Cortapt Prac- 
tices Prevention Act, 1854 (17 & 18 Vict. c; 102)+G.B. & © 
I. c. 99. 28, 

Emnrtems, Parry. See Party EmBiEMs. 

ExpoweEp Cuarities. See CHARITIES. 

EXpowED ScHOOLs, to amend the law relating to—K.-c; 14.13 

Expowment, &c., or SmALt Benerices; | to promoté’ and 
facilitate the endowment. and. augmentation of smal! bene. 
tices—I. c. 72, brett oxiasal 

Episcopal AND CAPITULAR Estates; farther to ‘amend the 
Acts relating to the Ecclesiastical Commissioners, ‘and: tlié 
Act concerning the management of episcopal: atid capitalat 
estates—E. c, 124........+46 sbacddbvende Wabecdbubon PRESHOS TRATED.) | 

European Forces (Inp1a). See East Inpres. 

Evipence (CHANCERY). See Cuancery, Courror. ?))'' 

Exongquer Brits, &e.; for raising the sum of £13,230,000 
by Exchequer Bills for the service of the year 1860—~U.Ki 
e, 20. 

—— for raising the sum of £2,000,000 ‘by’ Exchiequer’ Bonds 
or Exchequer Bills for the service of the yeat 1860-08. 
c. 132, , {tt : 

Excise Dutres; to grant duties of excise’ on chicory; and’ on 
licences to dealers in swects or made wines; alsa to: rednce 
the excise duty on hops and the period of credit: allowed'for 
payment of the duty of malt and hops respectively; to 
repeal the exemption from licence duty of persons re 
in foreign wine and spirits in bond; atid to aniend thet 
relating to the excise—G.B, & I..¢, 118. fue at} 

to reduce into one Act, and to amend the excise regdla- 
tions relating to the distilling, yectifying, and’ denting: in 
spirits—U.K. c. 114, 1 an oral 

—— to grant excise duties on British spirits and ow “spirits 
imported from the Channel Islands—U,K, 129... °! > 

—— to repeal the duties on game cerfificntes and certifientes 
to deal ‘in game, and to imposé in’ liew thereof @utics on 
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Sa 
axcise licences, and certificates for the like Pari B. 
‘feliic. 90. ase. + 0088 bled ye de Sere peeswers 85 
PATRA-PAROCHIAL Pxaczs, to Temove daube as to ‘the: yali- 
scoodnd certain marriages i itr Ws 0. BA .nseigysscanaspyuweeccass AB 


FactoniEs; to place the employment of women, young per- 
‘sons, and children in bleaching works and dyeing ¥ works, 
ander the Tegulations of se Factories vos . & I. 

62178 c20s apasee re +50 

Frreworks. See Sapoena. 

FisHERIES; to-extend the Act 8 & 9 Vict. c. 26; for prevent- 
ng fishing for trout or other fresh-water fish by nets in the 
rivers and waters;in Scotland—S, c. 45. 

— to amend the law relative to the Scottish herring fisheries 
+5. ¢. 92. 

Foop or Drivx, preventing the adulteration of articles 
SereRR EN Ob 2. -O, OM SE Ciesikessdlec. dsvcsabptasoenpcepesepscsieses 52 

ForTIFICATIONS. ‘ea DEFENCE OF THE Riaiae 

FRESH-WATER Fisitinc. See Fisuketes. 

Frrenpiy Socretizs; to amend the Act 18 & 19 Vict. ¢. 63 
felating to friendly societies—G.B. & I. ©. 58..s.cedeciees0s 32 

—— to make farther provision with respect to monies re- 
eon from savings’ banks and friendly societies—G.B. & I. 
1 

Fauenps, Socter? oF; to amend the Acts relating to mar- 
ridge’, by pricy ey Sir terge provisions theréof to prstee 
professing with the Society of Frierds—E: &'f. ¢: 18 .: 


Gh Centiricatés, &¢.; to repeal the duties on game ‘cer- 
tes and certificates to deal in game, and to imposein 
lied theréof duties on éxcise licences and certificates for the 





‘like purposes—-G.B, & T. ¢. 90, I. c, 113, 8. 43..........16 65 
Gas; Sart - OF; to amend the Act 22 & 23 Vict: c: 66, for 
alating mestures tised in— GB. & Le: 146s0c3.000c00e.211 


Gas, SupPLY OF; for better regulating the supply of gas to 
the metropolis—E. ce, 125. 

GOVERNMENT OF THE NAVY; to amend’ the laws relating to 
the government of the navy—U.K. €. 128 Gii.8208. sisURE 74 

Gkounps For RiFLe Practice, for facilitating the acquisi- 
tion by rifle volunteer corps of ~G.B..c 140. 

GtxroOwpER; &c.: to amend the law concerning. the’ making, 
‘keeping, and. carriage of gunpowder and’ compesitions.of an 
vexplosive nature, and concerning the manufacture, sale, and 
use of fireworks—G.B. & I. c. 139, 


Harsours; &c.;.to provide for the settlement and discharge of 
the debt dué tothe commissioners of her Majesty’s treasury 
from the harbour and docks of Leith—S, c. 48 

~~ for the construction of a new. harbour, and. the improve- 

e 9¢ of the existing -harbour, Anstruther Easter (Fife)— 

. c. 39. 

~— to make further,provision, for, improvements, in the har- 
hours of the Isle of .Man--E. c.,56. 

HeRITABLE Souris, &c.; to regulate the levying and 

‘seollection of the inventory duty payabie upon. heritable 
securities and other property—S..c, 80, 

HERRING FISHERIES; to amend the law relative to the Scottish 
herring fisherie¢—5. ¢. 92. 

Htcutanp: Roaps And Bripges. Sce INVERNESS. 

Highway Rares; to. continue the Act 4,.& 5 Vict. c. 59, for 

Ssauthorising the application of highway rates to turnpike 
roads—E. cy 67, 

Hicuways (Sourn - ae sia for the better. management and 

HeOMEPOL OF WO. 6B) cercsievecc seeds cedeesepeesiecerereensesees4O 

Hors, See Exorsn Durize. 


Itiiorr, Disti.ati0N,...See Spurits. 

Iuprovement or Towns; to amend the Police of Towns 
Improvement Act (18 & 14 Vict. ¢. 33), so as to enable 

- towns and populous places in Scotland to avail themselves 
ofits provisions for sanitary and other improvements, 
without at the same time adopting its provisions as regards 
0 eanenarare.s and, maintenance. of a police force—s. 

ImfnovemENts, Punpic; toenable a majori yin! two-thirds 
of the ade of any parish or district, duly assembled, 
to orate theiz,| distriot..in; aid of, public improvements for 
general, benefit. within their distriot—E. ¢, 90.......16004)00020 

INcLosuRE; to authorise the inclosure of .certain lands in 
pursuance: of w report; ofthe. inclosure commissioners—E 
c. 17, seers cathodes dina SOONER REDE S FmOP PIED RIE He ORs sa epom ye m) 

a pursuance 


of @ special report of the inglosure malgni grs-+-Bi, ¢ 55. 
“—— to continue appointments under the wee a & 15 Viet. 





é. 53, for consolidating the copyhold and inclosnte on 


its, and for rs 4 bas Hmpeate under the sonia 
mutation Acts—-G.B. & Lo. 81.) -o..c.ceueeetee gocabeit 
Income Tax; for granting to her Majesty duties on ‘ae 


— from property, professions, trades, and offices—G.B. 
BEE, BB cased ica iiicacdecsnshcepnstesanadaenshodebtien anna 
INDEMNITY; to indemnify such persons as have omitted ‘fo 
qualify themselves for offices and employments, and to 3 
ion the time limited for those purposes Pew pga 
& Ic. 40. 
Iypian Bonds AND SECURITIES; to regulate probate aa 
administration with respect to certain Indian government 
securities; to repeal cértain’ stamp duties; and to extend 
the operation of the Act 22 & 23 Vict. c. 39, to Indian 
DORAS—ULK,, ©. 5. ncaseccacsaqgessccccshapgereucutsanes sibmtdenbashuas © 
Inpustr1aL Mustum For ScoTLaND.. See Bratton 
INDUSTRIAL ScHOOLS; to amend the Industrial Schools Act, 
1957 (20 & 2% Vict. c. 48.)—E.c. 108. ..:.cc.cpessece seces64 
Infants Mdgriaces. See CHancery, Court oF. 
InguRIES, Maticious; to amend the Act 7 & 8 Geo. 4, & 30, 
relative to malicious i injuries to property—E. c. 29, .20 
INLAND Bonpine; to authorise the Bisa ng and approval 
of places for the warehousing of goods for 
duties of customs—U.K. 6. 36. .2.2....ceceeee cteeseenes cece deal 
Invextory Durr. See Hentrabiz Siccustons: : 0d 
INVERNESS, to levy an assessmént in the county of, toy dis- 
chargé & debt on the Castle Stewart and Nairn’ road—S. 
ce. 87. 





Orr rr Secdestereneeee: 


Pi eae or Savines Banks; &c. See SAvixes Banks. 


Tontan Isnanns (Marriages). ‘See MazRiaces: 
Iste or Man HaRpours. Harsours, 


Jews} to amend the Act of 21 &-22. Vict. ¢. 49;to:provide 
for the relief of her Majesty’s subjects professing the ae 
religion—G.B. & Bci63 3. .as2. scl. ae 

JUDGMENTS ; to simplify and amend thé practice as ‘nde 
Entry of satisfaction on Crown débts, andonj 
ORy GES ices 72 

J urispiction,; Apmrranty (Ixpra).—See Bate Inccien 


Lagpourers’ Corrages ; to facilitatefthe building of cottages 
for labourers, farm servants, and artizans by the proprie- 
tors of entailed estates—S. 0. 95. 

——. to..extend the Act 18 & 11, .Vict.,¢..32, to facilitste the 
Pf iin of landed property in "Ireland, and the Acts 
amending, the same, to the erection of dwellings for the 
Iqbouring classes—L. c. 19 ..........2.00. esccosgecesscarecneveese I 

LAND ;,to amend the law relating to the tenure and improve- 
ment of—I. c. 153. 

to extend oertain provisions of the Titles to Land (Seat- 
land) Act, 1858 (21 & 22 Vict., c. 76), totitles to land held by 
burgage tenure, and to amend the said Act—S. c. 143, 

LANDLORD 4ND TENANT, to consolidate and amend the law 
of—I. ¢, 154. 

Lanp, to amend the Jaw relating to the tenure and i improye- 
ment of—I.c. 153 

Lanps Ciavses CoNsoLipaTron Acts ; to amend the Lands 
Clauses Consolidation Acts, 1855 (8 & 9 Vict. cc. 18 and 
19),-in regard to. sales and compensation for Jand Be fei way a 
& rent charge; annual feu duty, or ground ann 
enable her Majesty’s principal Secretaty of State pies the 
War Department to avail himselfof the powers and provisions 
contained in the same Acts—G.B, & TF. c. 106, 

Lanbs,, INcLOsURE OF, See INcLOSURE. 

Law AND Equrrr ; fof the further amendment of bg doa 
. practice, and mode of pleading in and enl the juris 
diction ot ee superior courts of common law at Weéshinister 
PrBy Oy FIO "coco vccorcevecéccacpuocugsicadesesscsepeaiecnmegearmmts .87 

Law or Panesar | to farther amend the law of” propery 
BE. BoB Ge Cesccinicd cance ssigncstcke cagene eseceouceqeeepaanehegess 

Leirn, See Harnovrs. ; 

Lawiration or Actions (Dvcry oF CorNWwALL) ; for the 
limitation of actions and suits by the Duke of Cornwall in 
relation to real property, and for authorizing certain Teases 
of possessions of the duchy—E. ©, 53 ..sssecs ssseessceees a | 

Locat Boarps oF Hearn, &c. ; to make further Linear 
for the expenses of local boards of health and improve 
col joners acting as burial boards—K, o. 64... “pay 9 

Local GovERNMENT: to confirm certain provi 











under the Local Government Act; 18358 (21 & 22 re 
98), .relating to ne ists Southampton, Lele 
Fae Coventry, Ips W 


oe v Endlon 3s Bashar, Boxes 
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LocaL GoveRxMENT; to confirm certain visional onder 
ander the Local Government Act ae relating to Notti 
hay Sunderland, Hastings, , Chatham, Dartmouth, 

Tpabridge Wells, Sheerness, Sandgate, Wilton, Bridgnorth, 
beg Dorchester—E. c. 118. 

LocaL Taxation ; to provide for an annual return of rates, 
taxes, tolls, and dues levied for local purposes—E, c. 51...30 

Lopgixe Hovsks ; to remove dothbts ‘as to the application of 
“The Common Lodging Houses Acts” to Ireland,’ and to 
ameénd the provisions of the same so far as they ‘relate to 
Treland—I. c. 26. 

Lunatic ASYLUM FOR CRIMINALS ; to make better provision 
ae custody and care‘of ctiminal lunaties—E. ©. m5 046 


Mans Waxes.. See Durizs. 

Ma.iorous. Insuntes TO PROPERTY, to.amend.the Act.7 & 8 
Geo, 4. c..30. relative to—E, ¢., 29 20 

MANGHESTER CATHEDRAL CHURCH, to enable the Ecclesiastical 
Commissioners to apply certain funds towards the repairs of 
—E. c. 69. 

Marine. Muruny.. See Muziny: 

MagreiaGEs; to amend the Acts relating. to set by ex- 
tending eertain pone thereof to persons professing 
the Society of Friends called ote che go 18 

—— to remove doubt as to the validity of certain marriages 
in extra-parochial Pi Bans. 90s inasnaacdeck-ap tind ote 12 

—— to amend the Act 17 & 18 Vict. c. 80, and 18 & 19 Vict. 
c. 29, relating to the registration of) births, deaths and mar- 
riages.in Sootland—S. e¢. 85. 

—— to render valid certain marriages in the chapel of St. 
Mazy.in Rydal ¢Westmoreland)—E.-¢, 1. 

—to make. provision respecting the marriages of British 
subjects in the Ionian aaien ts K..c..86. 

—te explain the Act 18. & .19, Viet..c. 43, for enabling 
infants, with: the bation of the Court of Chancery, to 
make binding settlements of their-realor personal estate. on 
marriage—E. & L. c. 83.... een obonne’e pol wie'y one 

Marxoorm CoLLEss, to enable ‘the trustees of, ‘to make pro- 
vision for certain necessary buildings and repairs—L e. 104. 

See WEIcuTs anD MEASURES, 

Muasvres ror Sarr or Gas. - See Gas, 

Mepieal Acts; to amend the Medical. Acts2L. & .22 Viet. oy 
90 and 22 Vict. ¢. 21—G. B.& L.c. 7... 

—— to amend the Medical Act 21 & 22 Vict. c. 90.—G.B, uL 

paeniwere sinters -engitemn off 
See Gas. 

Merzoro.itays Buripines; to alter and amend the Metropo- 
litem Building Act, 1855 (18 & 19 Vict..e. 122)—E. c.52..A0 

Merroromtax Pouce Force; fer the employment of the 

Police Force in- her. Majesty's yards, &c— 
Exc, 135. 

Mrurria; to amend the laws relating to the militia—G.B. & I. 

c, 94. . , 
to amend the laws relating to the ballots: for. the militia 

in 

for the militia of the United Kingdom—G.B. & I..c. 120. 

—~+~,to defray the charge of the pay, clothing, and contingent 
and other expenses of the disembodied militia in Great. Bri- 
tein & Ireland: tosses alawspenednauetein:seres Some als: 
can officers, adjutants, paymasters, &e—G. B. & I. c, 183, 86 

Muxas, for the regulation and inspection of —G.B. c. Lb. 

Momrcaces, &c.; to make further provision concerning mort- 
eget snd other dispositions of ‘property. belonging to 

mupicipal corporations—E. & 1. £16, wiliniidia ails prernnenee 8 





Musicerat Cozrorations, to amend the srovisions ‘of the 
Act 3 & 4 Viet. ¢. 108, for the regulation of, with respect to 
the appointment of eyroners in boroughe—L ¢. 74. 

——~7 make farther provision concerning oponerning SARIN, ARE 
oe dispositions of sichiod belonging to-—E, & 1. 
CUS. eeu eooastoorneersteregue asseeaned 

Moerisy; for punishing int qnutiny “and desert os > 
eaves, poy A the army and their quarters—U, 

—— Yor the regulation A ber Majesty's — mari 
while on shore—U.K. 46. 


10n, 


foe 


Saver tr amend the laws ails to ‘be { 


Te tere 6 ja @ 122. the theaouty to’ Teethers Ih, 


, and to suspend the making .of lists and ballots. 





Ac 


gulate the postage on ‘redirected letters =i 
and warrant officers, seamen, and soldiers’ whilst ‘on of 
service—U.K. ¢. 65. ... 

NoisaXcks Removar, &.; to amend the Acte'18 & i9 Vier 
cc. 121 and 116 for the removal of nuisances ne the pre- 
vention of diseases—E. c. 77.......+..6 48 


‘ 


Seeees 





Oatus; to amend the Act 21 & 22 Vict. c. 49; to provide for 
the relief of her Majesty’s subjects professing the. Jewigh {| 
religion—G. B. & T. c. 63. ....0+50008 ee 

OFFENCES WITHIN Hen Mazzsry’s Possessions ABROAD; to’ 
enable ‘the legislatures of her Majesty’s possessions abroad ” 
to make enactments similar to the enactment of the Act 9 





Geo. 4, c. 31, 8. 8—U. K. c. 122 ........... es ft Sg ke 740 
OxrorD UNIVERSITY; to provide for the consideration of an 
ordinance which has been laid before Parliament in a report ' 
of the Oxford University Commissioners—E. ¢. 23.,..... «lL 

—— for removing doubts respecting the Craven sch 
in the University of Oxford, and for enabling the Uni 
to oie the custody of certain testamentary Nictnete 
—E. 6.91... cee cee deebb evcaceee dos saavenecs eben inakas b senahis peas” 


Packet SERVICE; to transfer to the Postmaster General secu- 
rities entered into with the Commissioners Ms the Admiralty” 
in relation tothe packet service—U.K. ¢. 6.....++ kosihhapel Ae 

PARLIAMENTARY. ELECTIONS; to continue the Corrupt Prac. 
tices Prevention Act, 1854 a7 & 18 Vict. c. 102)—G.B. & 
Lc. 99. 

Party Empiems; to amend the Act 13 & 14 Vict. c. 2, to. 


restrain. party processions—I. c. 141. 

PAWNBROKERS; to amend the Act 39 & 40 Geo, 3, c. 99, * 
better, regulating the business of —G.B. ¢. 21....000e++4 

Pgace PRESERVATION; to continue and amend the Peace ; 
Preservation (Ireland) Act, 1856 (19 & 20 Vict. c. 4 
I. ¢,.138. 

Perts Prison. See PRIsons. 

Petitions. or RiguT; to amend the law relating to, to. sim~,. 

plify the ,and to make, provision for the costs. 
thereof—E. c. 34...........cceseeneee ahcke sbodannpnn dhe Moseahimaaee 

Pu@srx Park. See Doan. 

Porson, to amend the Jaw relating to the unlawful adminis- 
tration of —G.B. & I. c. 8 wsscs.ssescossssscscreceees acccs-oneuneiea 

Potice (DockyaRp); for the employment. of the Metropolitan . 
Police Force in her Majesty's } get and military stations—. 
E. c. 135. 

Poice or Towns; to amend the Police of Towns Improve-_, 
ment Act (13 & 14 Vict. c. 33), so as to enable towns and — 
populous places in Scotland to avail themselves of its pro-.. 
visions for sanitary and other improvements, without at the 
same, time adopting its provisions as regards the establish... 
ment and maintenance of a police furce—S. c. 96 

Poor Law Boarp; to continue the Poor Law Board—E., . 
Go DEED: ch saetinnaebiesdaeesabubadesmanseininidensadbitrndhatanbiied sneenB2 

—— to continue the powers of the Poor Law Commissioners 
in ain c. 148 esoan 

Portsmoutu, for extinguishing certain apes - way t 
Colewort Barracks in the borough of —E. saat 

POSSESSIONS ABROAD; to enable the oro BD, of her 
Majesty’s possessious abroad to make enactments similar to 
the enactment of the Act 9 Geo. 4,c. 31, 8. 8—U.K. o, 12,274 

Post Orrice—Postsce; to transfer to the Postmaster-. 
General securities entered into with the Commissioners of — 
Admiralty in relation to the packet service—U.K, ¢, 6....., 

——.to authorise the Commissioners of the Treusury to further 
regulate the postage on redirected letters of commissioned 
and warrant officers, ape, and soldiers whilst on actual 
BOEVICE—U_K. 6. 65....cccccessrocrsooserecees wqecgecepessvene coeete 

PRisoNeERS POR ConTEMPT. “See Cuancery, Covet oF, . 

Pxisoxs; to provide for the management of the general roan 
at Perth, and for the administration of local prisons in Scot- 
land—S. c. 1 = a 5; 

PRUBATE ASD ApDMINIgTRATION (INDIA); to regulate 
and sdministration with respect to certain Indian ne point 
tent securities: to repeal certain stamp duties; and to ex- 
tend the sg0d tne operation $ of the Act 22 & 28 Vict. «, 39, to Indian 

erraeprope SOCOM TTT EEHE TT eae ameaeennerTe 1 

Processions, Parr, See Paury Emaness, C 

PROCTONS ; P amend the laws relating to attorneys, solicitors, 
proctors, &c,—E. ¢, 127, 

, PROPERTY, Lay ov; to further amend the of law property-~ 

” Ms Le TARE OEMREORET OT APERAEEPRERPFEREPOERAORRED EER ED ODED 
¥ Masiciovs Inavnins 10}, 
6 Geo, 4  & 80, telative toE. c, a 

Paoremry Tax; for granting to her Majesty duties o: BO 1 


























“tee (rt 14 eis certain provisions in the bankrupt 
et Seohin_—s 


: acres: i Ah: 





INDEX, TO, RUBLIO GENERAT, AOTS,,, 


(128); 








property, sevtnedemh fiat and Lreaiway 


srdisagseneesoing 


gO JMERQVEMENTS ; to Taal a. majority of two. thirds of 
t eet ae ish or district, duly assembled, to 
eir district in aid of public Raprarenants soil general 

t within their districf—E. ©. 30 .....000. 000. eeeeee 20 


abi AGEs. See FRIENDS, SOCIETY oF. 
ICATIONS FOR OFrices, &c. ;. to indemnify such pet- ] 
ns | a. have Omitted’ to ‘qualify themselves for offices and. 
nye oyments, and to extend the time limited for those pur- 













es vely—G.B. 8& T.c. 40 06... .ceerns eer nce 28 | 
ICATIONS OF CounciLLors, See ApMsstox oF Bur- 
8—S, ¢, 47. 


mREN'S. BENCH ; to amend the Act'6 & 7 Vict. ¢. 20, for 
ac hing certain offices on the Crown side of the Court of 
yeon’s "Bench, and, for regulating the Crown office—E. 
VE near athe nedaseractsvensereeeeeseeseraeseesrerseeeeresesser sees .3l 
wEN's Prison ; to amend the Act 5 & 6 Vict. c, 28, for 
uilating the e Queen's Prison (removal of lunatic woke pe 
E. c. 60... ietaenteneee 


Ra Wars’; for seni and making pexpetnal in Railways 
en chica, 1851(14 & 15 Vict., c. 50} 1. c. 97. 


Sewers eeee eres seeesee 


— to.make perpetual the Act 21 & 22 Vict. o. 75, to amend 
‘Taw relating to cheap trains, and to restrain the exercise 
rtd ers" by canal companies being also railway 
panie .B. & I,¢. 41, 
Ra B PROPERTY VappArion : - enable’ the Commis- 
joners of her Majesty’s, Treasury to d one moiety of the 
: f ‘the “annual revision of the valuation of rateable 
ls mid out of the Fonag fea fund—I. ¢. 4: 








‘i om ‘Sea W CENCES. 
ss Be a ane Tae Acts HP 8-18 
Viet. c. 80, oa "18 & 19 Tien c. 29, ge tng to the registra- 


tion of births, deaths, and marriages—S.'c. 85. 
Rewovar ‘OF NutKances, &c. ; to din the Acts 18 &'19 


Sc. "F21 ‘and T16, for the removal 6f nuisances and the 

tion of diseases=-B: Me eee rccrradl soncasiatgehoecanerae 48 

pe a eh Corps ; for facilitating the acquisition by 
Sg tear’ ‘corps’ of | grounds for’ rifle practice—G.B. 


nucif4 Baenins or, to ‘amend the law relating ‘to, to simplify 
te petites and to’ make provisions for the costs thereof 





eceneceneteesccccoponpeceppapesoesressucesceesoorsaces woe 22 
Rowe ‘ektwotie Guipities. See CHanities, 
Sane, ‘OF Gas. Sée'Gas. 
Sarit or’ Spirits.” Seb Sprairs. 

SartsFACTION ON CkOwn Dents, a to ey and oo. 
the practice as to the entry Ee Be Ba ago 2. creeped pedals 
Sons Gs Baiks,&c. ; to make rein provisions with tiabest 

to monies received from savings banks and ‘friendly societies 
fens & Ye. 137. 


POISE ISU iee se Oe errr 


3 
— oh pian ie Industrial Schools ‘Act, 1857 ‘(20 & 21 
c. 48—E. c, 08 rer eee e eI ee 64 


MENTS, &¢. ; eg hive’ eye trustees, mortgagees, and others 
A ATO ts inserted in settlements, mort- 


eee ain the re {3 % * Viet ¢, 43, enabling infants, 
ey approbation of the Court éf C “hancery, to make 
a of their réal or personal estate on mar- 
eee 62 
i the faws ‘relating to “attorneys, ‘soli- 
ser a oortificated conveyancers—E. 0. 127. ... 

ALES 1 go the’ a management and ‘control of vr 
igha $s ‘ele 





Baste: #5) ‘Ast and to aitend the ‘excise hy 
pe Ww ng ie he distilling, rectifying, ‘and dealing 


nt Veco ai off British spirits ons on spirits im- 
. -ported'fronr the Saaeet txlunidt-U.K 
—— to zapeel the exemption from etnad. Rens of pérsons 
—* foretgt’ Wine and spirits in bond, &o.—G.B. & I. 
e113, 
—~r, firtlier’ to ‘ninetd'the ‘Act 18 & 19 Vict.c. 62 to ‘amend 


searsee . an 9.44; be ine 4 


to her Majesty certain ‘ieee ¥ of | 
“ee psctesap fae ri —G: 
OS ESE casas ccnnesep so OE 
—— to repeal certain stamp ) duties U.K. ¢: 5... Secancughoet 1 
Srocx Jopsine ; to repeal the Act 7 Geo. 2, c. 8, commonly 
called “ Sir John Barnard’s th. and the Ket 10 Geo. 2, c. 
B= GB. God. 65 BB. 04s ony + naonseiboenaneine ¢ “4 sansenst vantD it 
Stock, UNCLAIMED ; to Ba ol coun as to stock and divi- 
dends unclaimed in "Treland—L. «. 71, 

SUPERANNUATION; to extend, in certain cases, the i 

of ‘the Superannuation Act, 1859» (22: Vict. ¢ 26)--U. Ki. -c: 
BO. ocrcccneccccsssccgeetessutvecessccevcesecsoceespeostce ecccccees eee 5h 
Superior Courts ; for the further amendment of the 

practice, and mode of pleading in, and enlarging’ the juris- 
diction of the superior courts of common law at Westniins- * 
ter—E. ¢. 126........2...cceceeee bivvedec eet isshGe PERERA ss 
Suppiy or Gas. See Gas. 


fe to he’ 6s certain duties of 
wie BB AT CHR ene 


oneeeheeeameeeé 


Taxation, Locat; to provide for an annual return of rates; 
taxes, tolls, and dues levied for local purposes—E. c.51...30 

TemPoratities, CouRCH; further to amend certain Acts re- 
lating to the temporalities of the church in Ireland—I. 
c. 150. 

TENANT AND LANDLORD, to consolidate and amend the law of 
I. ¢. 154. 

Tentson’s Cuantrr. See Cuarrrr Commrsstox: 

TENURE AND ImPROVEMENT OF LaND, to amend the law re- 
lating to the—I. c. 153. 

Tires; to amend and further extend the Acts for the com- 
mutation of tithes in England and Wales—E, ¢. 93. ..:... 57 

L.— to continue appointments’ under the Act 14 & 15 Viet; 
¢. 53, for consoli the edpyhold arid inclosure commis- 
sions, and for ssveree ee pte under the Tithes Com- 
mutation Acts—G.B. & I.c.81 . wséveteetees 

Titzes to Lanp. See Lanp. 

Towns ImpRovEMENT. See IMPROVEMENT OF Towns. 

TraMwaYs: to facilitate internal communication in Ireland 
by means of—I. c. 152. 3 

Trustees, &c. See MortTcaces. 

TuRNPIKE Roaps, &c.; to continue certain turnpike Acts; 
and to extend the provisions of the Act 14 & 15 Viet. e. 308 
—G.B. c. 73. 

—— to confirm certain provisional orders made under the Act 
14 & 15 Vict. c. 38, to facilitate the arrangements for’ the © 
relief of turnpike trusts—E. ¢. 70. : 

—— to continue the Act 4 & 5 Vict. c. 59, for authorizing _ 
the application of highway rates to turnpike roads—E. c. 67, 

—— for the better management and control of the SS 
in, South Walea—W. 6. GB......scccccccscpecenscccsnsesccbade 0d 

Uncramep Drvipenps, &c., to make provision as te, in 
Ireland—I. c. 71. 

Unrow oF BENerFIcEs; to make better provision for the union 
of contiguous benefices in cities, towns, and boroughs—E. 
Or Soo. 2 UR .102 

UNIVERSITIES AND CoLLEGE Estates; to extend the 
sions of the Universities and College Estates Act; 1858 (21 
& 22 Vict. c. 44), and of the copyhiold Acts, and of the Acts’ 
3 & 4 Vict. c. 118, and 17 & 18 Viet. c. 84, so far as the same 
relate to universities and colleges—E. ¢. 59..........804.38 

UNIVERSITY OF OXFORD; to provide for the consideration of 
an ordinance which has been laid before Parliament in a 
report of the Oxford University commissioners—E. oe. 23...1T ~ 

—— for removing doubts respecting the Craven scholarships 
in the University of Oxford, and for enabling the University 
to retain the custody of certain testamentary documents— 





Bs ig Wh =. Ganaan Cenatacheascanaactaanmatanten ST 
VaLvation oF Rareasus Propsrrr. See Ratgaars Pro: 
FERTY. 
Vonuntesr Corps; for facilitating the acquisition by rifle 


volunteer corps of grounds for rifle practice—G,B. ¢, 140.100 
—— to —— the members of benefit societies from 
their interest therein by being enrolled in—G.B e. 13,,....4 
War Department, See Lanps Cravuses Consobmatio® 
Act, 
Waregnovsine oF Goons, See Customs. 
Wriqurs anp Msasurns, to amend the law relating to—I. 
/@ 119, 





utes ‘or the’ better prevention of the sale of spirits by 
ic 
toh —I. 6° 


wah an hy, the SRR of ilivis distifla.” 


get Ci ae tan 


;Wxst Ixpta Rautar; to authoriyg qn extension of the Sine 











INDEX: TO PUBLIC GENERAL ACTS. 
for repayment! of a loan made by the West’ India commis- | on wine licences and refreshment houses, and for 
cat c, te iaded Dect ME ae the licensing of. refreshment houses and the granti: 
Wore Licences; for granting to her Majesty certain ‘duties-| wine licenses—E. oc. 27, 113, §§ 41, 42, 107.......00008 ‘ 














ERRATUM. 


Common Law Procepurs Amenpment Act, In the analysis of this Statute, p., 88, note (f-) to sect. 18, nd lin, f 
word * known,” read “however ;” note (é.) to sett. 22, 5th line, for “ Seather,” read * Leather. 





Yates Awd AtuxaSpha, PRIKTERS, 6, uoRaE-shok cothr, LudbaTE BItL 
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